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Cancellation Mode ol.— A .cancellation of a stamp by a person may 
bo done sufficiently if bo writes liis name across it; it is not necessary 
that ho should also put the date on it. Kripa Ham v. JJaru Mol, 
(1906) A. W. N. 95; 3 A. L. J. 326, but sec the clause (3) of the pre- 
sen't section. 

■ A hundi was made out by the defendant and stamped with the 
proper stamp of one anna and was taken by him to the plaintiff’s son 
who received it and cancelled it by putting a date on it; reld that 
as tlio cancellation took place at the time it was delivered it is suffi- 
cient as cancellation may be by the direction, express or implied, 
of the person affixing the stamp. Bhaivanji Karhlixim v. Devji Punja, 
19 Bom. 635. 

The adhesive stamp on pro. note may be effectively and sufficiently 
cancelled ny drawing lines on it in different directions and stretching: 
beyond the edge of the .stamp on the paper on which the pro. note 
was written but the sufficiencj' depends on the facts of each case. , 
Amir Mirja Beg v. Eedar Nath, 15 0. C. 68; 15 I. C. 202. Pessumaf 
V. (ragan Mtil, 15 S. L. II. 34; 66 Tnd. Cas. 5. The question whe- 
ther a stamp has been dulj’ cancelled is to be decided on facts of each 
individual case. Mela Bam v. Brij Lai, 148 P. R. 1919; 54 I. 0. 976. 

A stamp may be effectually cancelled by merely drawing a line across- 
it. MaJiadeo Kocri v. Slieoraj Ham Tell, 41 All. 169; 17 All. L. J. 
19; 62 Ind. Cas. 974. 

By an illiterate person . — A cross mark on the stamp by an illi- 
terate person indicating his acknowledgment, is an effective cancela- 
lation of the stamp. Kola Sai v. Balai Kajam, I. L. R. 3 Rangoon? 
39; 88 I. C. 933. 

Not proper cancellation. — But mere drawing of two parallel lines- 
across a receipt stamp affixed to an instrument, does not amount tO' 
cancellation either under section 11 of Act I of 1879 or s. 12 (3) of the- 
Stamp Act 1899. Virhliadrapa v. Bhimaji, 28 Bom. 432; 6 Bom. L. 

R. 436. But see contra, Piran Pitta v. Mangal Singh, 108 P. R. 
1908; 207 P. W. R. 1908. Kisori Lai v. Ham Lai, 3 Lah. L. J. 170. 

S. A. Halli V. Caramalli Fazal, 14 Bom. 102 at p. 111. Drawing a- 
line with a blue pencil, is not proper cancellation. Salamalai v. 
Vadamalai, 23 M. L. J. 273; 12 M. L. T. 122; 16 Ind. Cas. 96. 

Putting the date across the stamp by a third person after the- 
date on which the bill has been drawn, is nob proper cancellation. 
Payaram v. Cliandximall, 27 Bom. L. R. 1118; 90 I. Q. 689; 1925 A_ 

I. R, 520 (Bom.). 
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(b) (2) Effect of non-cancellation. — See also s. 63 of this Act. 

A hundi bearing stamp not properly cancelled, can not be givem 
in evidence even though it happened through the negligence of some- 
subordinate officers in the press of business. People’s Bank of India' 
Ltd, u. Abdul Karim, 10 P. R. 1912; 75 P. L, R. 1912; 65 P. W. R- 
1912; 14 I. 0. 512. See also Sundar Das v. The People’s Bank og- 
India Ltd., llawalpindi Branch, 169 P. L. R. 1912; 272 P. W. R. 
1912; 16 Ind. Cas. 834. Baraham Dev. v. Bamkrishna, 20 L. T. 184; 
60 Ind. Cas. 652. 

If the stamp is not cancelled, then the effect is the same as if the- 
instrument is not stamped. Solamalai v. V adamalai, 23 M. L. J. 
273; 12 M. L. T. 122; 16 Ind. Cas. 96. But if evidence can he 
adduced indepcnd'^ntj.y of the instrument, such evidence can he 
given of the consideration as in a case of a promissory note, pro- 
vided the creditor has not parted with it or lost it or endorsed the 
hill or note under such circumstances as to make the debtor liable to 
some third person. Banarsi Prosad v. Fazal Ahmed, 28 All. 298; 3 
All. L. J. 25; (1906) A. W. N. 9. See also Virhhadrapa v. Bhimaji 
Balaji, 6 Bom. L. R. 436; 28 Bom. 432 P. B. 

A court which passes a decree on an instrument bearing a stamp 
which is not cancelled acts contrary to law. Maung Ba Kywan v. 
Ma Kye Kyee, 2 L. B. R. 103. 

Objection when can be raised. — An objection as to cancellation of 
the stamp on a hundi at the time of execution and its admissibility 
can be raised at any stage of the suit, on the ground it was not 
properly stamped. Sunderdas v. The People’s Bank of India, Baival- 
pindi Branch, 169 P. L. R. 1912; 272 P. li;. R. 1912; 16 I. O. 834 
but if the instrument was admitted in evidence without demure or 
objection, such objection cannot be raised at a late stage. Piran 
Pitta V. Mangal Singh, 108 P. R. 1908; 207. P. W. R. 1908. See 
also cases under s. 35 and 36 of the Stamp Act. 

13 . Every instrument written upon paper 

Instruments stamped Stamped, witli an impressed 
with impressed stamps stamp shall' be Written in such 

how to be written. j. j 

manner that the stamp may ap- 
pear on the face of the instrument and cannot be 
used for or applied to any other instrument. 

NOTES. 

, See s, 12 of Aci I of- 1879. 
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This section requires that an instrument written upon ' a paper 
hearing an itnprcsscd stamp must be so written (1) that the stamp 
appears on the face of the instrument, and (2) that the stamped 
paper can not ho used for- any otlior inirpose. 

“On the face of the instrument.” — “When tlie face of a deed or 
document is mentioned, no particular side or sheet of the parcliment 
or paper, on wliieh the deed or document is written, is tliereby in- 
dicated. T]ie last line on the second side, or, if the deed or docu- 
jnent consist of more sheets than one, the last line on the last side 
or shoot, if ])art of the text or bod.v of the instrument is deemed to 
be as much upon tlio face of it as the first line on the first side or 
sheet ordinarily if tlio instrument be of sufficient length, both sides 
•of the paper are written upon. The 12th section of Act I of 1879 
•does not say “tliat the instrument must commence on the side on 
which tlio stamp is iinpro.ssed, or tliat only one side may be written 
upon” etc., etc, “"We have not been able to discover any decision 
•of the English Courts to the effect that the expression “face of the 
instrument” is to be interpreted as requiring that the document 
•should commence on the side on which the stamp is impressed or that 
both sides of the paper or parchment may not be written upon or as 
having any different meaning than it was previously understood to 
have.” Rules prohibiting writing on the reverse were considered as 
adding more stringent provisions that the section warrants. ' DowlOt- 
<ram Marji v. Vitho Hodhoji, 5 Bom. 188 (195, 196)- F. B. See also 
Scferenca under Stomp Act .t. iO, 7 iMad. 176. 

Where the impressed sheets Avere used to make up the necessary 
■stamp and the. stamps were marked AAuth the word “hundi” and the 
instrument was a promissory note, but the instrument was written 
on one of the stamped papers, the other being pasted on to it, held, 
that the instrument not liaving been written on both the' stamped 
•sheets as required by the rules, and s. 13, the instrument is not duly 
stamped and it is therefore inadmissible in evidence. Messrs. Mohan- 
Ini K.unialal v. Kcsarimvll Chordiya, 15 JM. L. T. 203; 23 Ind. Gas. 
110 . 

A hundi written on tivo impressed stamps an seivn together con- 
trary to the rules of the Governor General in Council, is not duly 
-stamped' an’d therefore not admissible in evidence. Samnd Mir v. 
Bnjlal, 73 P. R.' 1886. ‘ ' ' ' ■ • i ' , • • -^ 

Where a promissory note for less than Rs. 5,000 was executed in 
British India and Avas pa 3 mble otherwise than on demand Avithin a 
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jear but . was written on an impressed sheet ■ bearing the word ' 
"hundi/’ held that instrument was properly stamped. Sill v. Nihal 
Hhand, 21 P. R. 1891. Sadha Bai v. Natliu Mam, 13 All. 66; (1890) 
10 All. W. N. 238. Bank of Madras v. Buhbarayah, 14 Mad. 32. 

14 . - No second instrument charefeable with 

Only one instrument ^uty shall be Written upou a 
to be' on same stamp, piece of stamped paper upon 

which an instrument chargeable with duty has al- 
ready been written ; 

Provided that nothing in this section shall pre- 
vent any endorsement which is duly stamped or is 
not chargeable with duty being made upon any in- 
strument for the purpose of transferring any right 
created or evidenced thereby, or of acknowledging 
the receipt of any money or goods the payment or 
delivery' of which is secured thereby'. 

NOTES. 

See s. 13 of Act I of 1879. 

Tills section lays down that the stamped paper once used as an 
instrument in writing must not be used again, except for the pur- 
pose of endorsement. 

Endorsements . — An endorsement of transfer of a money bond 
wliich is in itself properly stamped, is chargeable with duty; when 
written upon the bond it contraTenes s. 13 (s. 14) of the Stamp Act 
anc) therefore the endorsement must be deemed to be unstamped, 
s. 34 and the proviso to that section (ss. 35 and 36) therefore come 
into operation. Frohlad Jln/i'.sbwoTi Mav. v. FitJiv, 1/ Bom. 

^87. (The case of In the matter of Manmapa, 13 Bom. 281 was con-- 
^ «iclered and construed to mean that the power of Collector to set the 
matter right hj' recovery of penalty is not tahen away). See also 
Shonliar TaH d, Snlchrani, 4 All. 462; '«2 All. W. N. lOS. 

But where a Policy of Insurance was transferred in favour of 
•i-Bank hy endorsement and retransfered to another by endorsement 
on the said Bond, and there waS an assignment hy the assured to 
^lessrs. B. R. S. & Co., held that as the 1st and Srd are 
®6nts hy way of collateral security without cons 
baring really been advanced these are not + 
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This section requires tlint an instrument written upon ' a paper 
hearing an impressed stamp irmst bo so written (1) that the stamp 
appears on tlio face of the instrument, and (2) tliat the stamped 
paper can not ho used for- any otlier purpose. 

"On the face of the instrument." — "Wlieu the face of a deed or 
document is mentioned, no particular side or sheet of the parchment 
or paper, on wliidi tlie deed or document is written, is thereby in- 
dicated. n’lic Inst line on tiie second side, or, if the deed or docu- 
ment consist of more slieots than one, the last lino on the last side 

or .sheet, if part of the text or body of the instrument is deemed to 
he as much upon the face of it as the first line on the first side or 
•sheet ordinarily if the instrument he of sufficient length, both sides 
of the paper arc written upon. The 12th section of Act I of 1879 
•docs not say "that the instrument mirst commence on the side on 
which the stamp is impressed, or that only one side may be written 

upon" etc., etc. "We have not been able to discover any decision 

•of the English Courts to the effect that the expression "face of the 
instrument’’ is to ho interpreted as requiring that the document 
•should commence on the side on which the stamp is impressed or that 
both sides of the paper or parchment may not bo written upon or as 
having anj’ different meaning than it was previously understood to 
have.” Rules prohibiting writing on the reverse were considered as 
ndding more stringent provisions that the section warrants. ' Dowl&t- 
ram Uarji v. Vifho Badhoji, 5 Bom. 188 (195, 196)- P. B. See also 
Bcjcrcncp, under Stamp Act s. //G, 7 Mad. 176. 

Where the impressed sheets were used to make up the necessary 
stamp and the. stamps were marked with the word "hundi” and the 
instrument was a promissory note, but the instrument was written 
•on one of the stamped papers, the other being pasted on to it, held, 
that the instrtiment not having been written on both the' stamped 
sheets as required bj-^ the rules, and s. 13, the instrument is not duly 
stamped and it is therefore inadmissible in evidence. Messrs. Molian- 
lal Kvnialal v. Kcsarimiill Chordiya, 15 M. L. T. 203; 23 Ind. Cas. 
110 . 

A liundi written on two impressed stamps an sewn together con- 
trary to the rules of the Governor General in Council, is not duly 
stamped' and therefore not admissible in evidence. Sam/id Mir i>. 
Briilal, 73 P. R.'l886. ' ' ' 

Where a promissory note foi-'less than Rs. 5,000 was executed in 
British India and was payable otherwise than on demand within a 
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jear but was written on an impressed sheet bearing the wOrd 
“bundij” held that instrument was properly stamped. Kill v. Nihtil 
Hhand, 21 P. R. 1891. Badha Bat v. Nathto Bam, 13 All. 66; (1890) 
10 All. \Y. N. 238. Bank of Madras v. (Sahharayah, 14 Mad. 32. 


14 . No second instrument chars^eable with 

Only one instnnment duty shall be Written upon a 
-to be on same stamp, piece of stamped papei upon 

which an instrument chargeable with duty has al- 
ready been written ; 

Provided that nothing in this section shall pre- 
vent any endorsement which is dulv stamped or is 
not chargeable with duty being made upon any in- 
strument for the purpose of transferring any right 
created or evidenced thereby, or of acknowledging 
the receipt of any money or goods the payment or 
delivery' of which is secured thereby 


NOTES. 

See s. 13 of Act I of 1879. 

This section lays down that the stamped paper once used as an 
instrument in writing must not be used again, except for the pur- 
pose of endorsement. 


Endorsements. — An endorsement of transfer of a money bond 
which is in itself properly stamped, is chargeable with duty; when 
written upon the bond it contravenes s. 13 (s. 14) of the Stamp Act 
anc) therefore the endorsement must be deemed to be unstamped, 
s. 34 and the proviso to that section (ss. 35 and 36) therefore come 
into operation. Frahlad Lakdivi-av Bnv. Nikan'> v. Vithv, 17 Bom. 
687. (The case of In the matter of Kanmapa, 13 Bom. 281 was cohj 
sidered and construed to mean that the power of Collector to set the 
matter right by recovery of penalty is not taken away). See also 
Shankar TmI v. Sukhrani, 4 All. 462 ;«2 All. W. N. l08 


But where a Policy of Insurance was transferred in favour of 

a Bank by endorsement and retransfered to another by endorsement 

nn the said Bond, and there was an assignment by the assured to 

Messrs. B. R. S. & Co., held that as the 1st and 3rd 

uiu. are assign- 

ments by way of collateral security without consideration no 
having really been advanced these are not to be charged with^^duty 
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•under schedule I Art. 20 of Act XVIII of 1869, and the 2nd endorse- 
ment is chargeable ■with duty. In the matter of Thomson's Policy, 

, 3 pal. 347.. But now transfers are governed by Art. 62 and under 
that article transfers by endorsement are exempted. A bond and a- 
guarantee form one transaction and can bo written on the same 
paper. Doxulairam Uarji v. Vitho Itadhoji, 6 Bom. 188 (193). ' • 

A conveyance and a deed of rclonso are distinct matters requir- 
ing two instruments, hence writing both these instrument on the 
same paper contravenes this section, liefcrcnce under s. 40 of the 
Indian Siam]} Act, 11 Mad. 40. 

Addition of names. — Addition of the name of a co-arbitrator in an 
instrument of reference to arbitration wherein one arbitrator was- 
named but before he has accepted arbitration, does not convert the 
1st instrument into a 2nd instrument written the meaning of s. 14 of 
the Stamp Act. Sham Das v. Khiman Mai, 8 S. L. R. 302; 29 I. C. 
602. * 

Renewed Bili of Exchange. Extension of time — renewed bill . — 
Where Bills of Exchange payable to order were drawn in England 
and made payable in 90 days; but subsequently time was extended 
by four months from the due date of the bills and intimation was- 
sent. The bills were then re-presented to the defendants for accept- 
ance and the defendants re-accepted them. A suit was then brought 
n the renewed bills, held, that the original bills haring been ex. 

' tinguisbed and the new bills having been substituted in their place, 
the new bills were required to be stamped under s. 14 of the Stamp 
Act and as these did net bear fresh stamps they could not be sued 
upon. When a second bill is taken in lieu of the prior bill and the 
suit on the later bill is ineffectual for some reason or other, a suit, 
cannot lie on the prior bill. The International Banking Corporation^ 
v. B. Festonji cD Co., 27 Bom. L. R. 31; 49 Bom. 351: 86 I. C. 115. 
See also The International Banking Cox-poration v. Lakhmidas Premji,. 
(per Buckland J.) July, 1925 (unreported;. 


15 . Every instrument in ponfrqven- 


Instruments written 
contra rv to s. 13 or 14 
deemed unstamped. 


iion of section 13 or section 14r- 
shall be deemed to be un- 
stamped. 


NOTES. 


See B. 14 «f Act I of 1879. 
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This 'section prescribes the penalty to be attached in case of 
' hoh-conipliance with the provisions of s. 13 and s. 14. 

A deed of release hearing a stamp of one rupee and written upon 
"a stamped paper on which a deed of convej'ance was written, con- 


-travenes s. 13 (s. 14) of the Stamp Ac.t, and therefore must be deemed 
to be unstamped. Heference under Stamp Act s. 40; 11 Mad. 40. 
■ See also Dowlatram Harp v. TTt/ip Hadhoji, 5 Bom. 188, Prahlad 
' Jjalcshan liav. Nikane v. Vitim, 17 Bom. 687. 


Material alteration. — Any material alteration in an instrument even 
with the consent of the parties vacates the original instrument and 
the instrument so altered is a new instrument and is liable to a fresh 
_ stamp duty unless the alteration is made before issue, or in order 
-to correct a mistake, or to supply an omission and in furtherance of 
the original intention of the parties. If it is not stamped afresh, 
it is an unstamped instrument and can not be used in evidence, Tri- 
heni v. Sahu, 11 Bur. L. T. 257 : 50 I. O. 517. 


When bills were altered with the consent of all the parties such 
altered bills are required to be stamped under s. 14 of the Stamp 
Act, and in case of failure to stamp the bills, the plaintiff suing on 
"them is to be non-suited. The International Banking Corporation v. 
E. Pestonji rf- Co., 27 Bom. L. R. 31; 49 Bom. 351; 86 I. C. 115. 

Admissibility of an altered bond. — The plaintiff can not succeed 
on a bond which has been materially altered, but must prove an 
agreement independant of the contract in writing. DuIoj Mia v. 
Maulvi Abdul Eahaman, 27 O. W. N. OLXXXVIII (notes). 

Addition oE new terms. — Where a complete lease was executed, 
stamped and registered, a second lease executed with a view to alter 
the first and substitute new terms for the old terms and was not 
merely a paper which is to be taken in connection with another paper 

p r t \ » r f 

that has already been stamped, in order to supply what is deficient in 
that paper. Held that the second deed is to be stamped as a new 
deed. Byjnath Butt Jha v. Musstt. Putsohee Bobain, 20 W. R. 36. 

But where the intention is that the' 1st and the 2nd deeds are 
both to be equally binding and be regarded as one deed and both of 
■them are contingent upon the coming to pass of other events which 
were at the time of execution events in future, the 2nd deed is to be 
stamped with duty of Re. 1 only. Reference by the Board of 
Revenue, 37 All. 159 and Reference by the Board of Revenue, 37 All 
-264. 
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Admissihiliiy 0 / wistaviiicd documaiis . — ^A material alteration in 
a written acknowledgment of liia liability by tbe debtor wbicb waa 
intended 10 save, the bar of limitation docs not render tbe acknow- 
ledgment void. Atmaram v. Umedram, 25 Bom. 616; 3 Bom, L. II. 213. 


16 . Where the duty with which an fustru- 

nenottnK mentis chargeable, or its ex- 

empilon from duty, depends m 
any manner upon ilie duty actually paid in respect 
of another instrument, tlie payment of such last- 
mentioned dutv shall, if application is made in 
writing to the Collector for that purpose, and on 
production of both the instmments, be denoted 
upon sucli first-mentioned insti’iiment by endorse- 
ment under the hand of the Collector dr in such 
other manner (if any) as the Govern or-G-eneral in 
Council may by rule prescribe. 


NOTES. 

Soo s. 15 of Act I of 1879; Art 16 Scb. IT of Act XVIII of 1869. 

This section contemplates instruments to ho cbargeablo with dnty 
or their exemption from dutj' in relation to another instrument which 
has been properly .stamped. 

Tho method is by an application to the Collector who, upon 
production boforo him, makes an endorsement upon tbe instrument 
to bo charged either under his own hand or in such a manp*^^ as the- 
Governor-Gcncrnl in Council may by rule prescribe. ^ 

f- 

C. — 0/ the time of stamping Instruments. 


17. All insfrumenfs charseable with dutv and 
. r executed by any person in Bri- 

in British India. tish India sliall be stamped be- 

fore or at the time of execution. 


NOTES. 

See s. 16 Act I of 1879 and s. 28 of Act XVni of 1869. This 
section lays down the time of stamping an instrument. 

Time of execution. — ^A pro-note was signed by tbe executant and 
was stamped and the stamp cancelled immediately, held that the sign- 
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ing and stamping were continuous acts in the same transaction and 
the pro note was stamped at the time of execution within the mean- 
ing of s. 16 (now s. 17). Moti Lai v. Jitgmohon Das, 6 Bom. L. R. 699.. 
Suiij Mull V. Hudson, 24 Mad. 259. See also Bhawanji Harhhum v, 
Devji Puuja, 19 Bom. 635. Jaxcahir Singh v. Lachman Das, 3 O. C. 
195. Humayun v. Wajid Ali, 11 O. C. 152. See also Narayan Chetti 
V. Karuppathan, 3 Mad. 251. 

Subsequent stamping. — A receipt was stamped subsequent to execu* 
tion but it was produced in Court, held that it was not sufficiently 
stamped and cannot be almitted in evidence. Jethibai v. Ham. 
Chandra Narottam, 13 Bom. 484. 

A bond stamped after grantor’s death is valid against the heir* 
The representative or the kindred of the deceased are not third 
parties within the meaning of Regulation XVIII of 1827. Haghia 
V. Dharma Jhatu, 1 B. H. C. 52. 

My writing across the stamp on a hundi not at the time of execu- 
tion but on a subsequent date, is no tproper cancellation of the stamp. 
Dayaram v. Ohandumal, 27 Bom. L. R. 1118 (1122) ; 90 I. C. 689 ; 1925 
A. I, R. 520 (Bom.). 

Stamped. — The word “ stamped ” in s. 17 of the Stamp Act means- 
stamped not only with a stamp of the required amount but also with 
the kind of stamp prescribed. Motilal v. Jugmohondas, 6 Bom. L', 
R. 699. 

Duly of Court — to enquire as to the time of execution . — ^The Civil 
Court is not bound nor is it at liberty to allow the parties to go 
into evidence to show at what time the instrument was stamped. 
Kali Churn Das v. Nobo Kristo Pal, 9 C. L. R. 272. Sreemutty Noor 
Bihee v. Shaihh Bamzan, 24 "W. R. 198. 

As to definition of executed see s. 2 (12) supra and see the cases 
noted there under. 

18 . (1) Every instrument chargeable with 

Instruments other duty executed Only out of Bri- 

tish India, and not being a bill 
British India. of exchange, cheque or promis- 

sory note, may be stamped within three months 
. after it has been first received in British India. 

{ 2 ) Where any such instrument cannot, with 
reference to the description of stamp prescribed 
therefor, be duly stamped by a private person, it 
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may be taken within the said period of ' three 
jiionths to uio Uoiiecior, wlio siiall stamp the same, 
III SUCH manner as the (jovernor-tienerai in Council 
may by rule prescribe, with a stamp of such value 
as ilic person so taking such instrument may re- 
quire and pay for. 

NOTES. 

Sot; .s. 17 of Act. I of 1870. This section leys down that instru- 
ments other thati hills, chcqnc.s and notes arc to ho .stamped within 
.1 mnnth.s after heinf' received in llritish India. 

Application to documents executed out of Britisli India. — Sec cases 
under .s. 3 .tT/pm. 

British India. — “ British India ” shall mean all territories and 
])Iaees within His Maje.sty’.s dominions which are for the time hoinp; 
"ovorned hy His iMnjcsty through the Govcrnor-Gonoral of India or 
through any Governor or oth- r officer .subordinate to the Governor- 
General of India. Oriirrnl Clcvars Avf, (Act X of 1897) s. 3 (7). 

Act.s of 1800 and 1802 contained no provision for stamping' of do- 
• ci'.ment,s executed out of Briti.sh India except Bills of Exchange. 
Jicfcrr.iir.c ^tndcr Siavip Act, !•! Mad. 2oo F. B. 

Month. 

Month moans a month according to British calendar. The 
■ General Clauses Art, (Act X of 1897) s. 3 (33).' 

Penalty. — ‘Whore no .stamp duty i.s leviable on the instrument 
under tho Stamp Act in force at the time of execution, no penalty 
can ho recovered under Act I of 1879. llefercnec viider Stamp Act, 
s J/G, IJ ^lad. 255. See also Karai/an Cheiti v. Kantppathan, 3 IMad. 
251. 

Limitation. — S. 17 of Act I of 1879 allows an instrument executed 
out of British India to be stamped within three months after it has 
been roceh'ed in Britisli India. Kongo Khavani v. Titljaram Puraii- 
mal, 1S9S P. J. 371. 

19. The first holder hi British India of any 

Bills. chenue.s and bill of excliaiige, cheque or pro- 
'notc.s drawn out of missoi’v note di'awn or made 
British India. out of.’ British India shall, be- 

fore he presents the same for acceptance or pay- 
-ment, or endorses, transfers or otherwise negotiates 
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the same- in British' India, affix thereto the proper 
stamp and cancel the same ; ' 

Provided that, — . 

{a) if, at the time any such bill of exchange, 
cheque or note comes into the hands of 
any holder thereof in British India, 
the proper adhesive stamp is aflixed 
thereto and cancelled in manner pres- 
cribed by section 12, and such holder, 
' has no reason to believe that such 
stamp was affixed or cancelled other- 
wise than by the person and at the 
time required by this Act, such stamp 
shall, so far as' relates to such holder, 
be deemed to have been duly affixed 
and cancelled; 

(&) nothing contained in this proviso shall 
relieve any person from any penalty 
incurred by him for omitting to affix 
or cancel a stamp. 

NOTES. 

Amenflments. — A new section 19A has been inserted by Bombay 
Act II of 1922 and C. P. Act II of 1923; U. P. Act V of 1923; Bengal 
Act III of 1922; Assam Act III of 1922; Madras Act VI of 1922; 
Punjab Act VIII* of 1922. 

.See s. 18 of Act I of 1879. This section lays down that hills, 
rJiegxies and notes made or drawn out of British India must be 
stamped and the stamp cancelled before the first bolder in British 
India deals with the instrument. 

“ Section 18 (now s. 19) requires the first holder in British India 
to affix the proper stamp and cancel the same before he presents it 
for acceptance or payment, or endorses, transfers or otherwise nego- 
tiates the same in British India.” Mahomed Ttowthen v. Mahomed 
Musin llowihen, 22 iMad. 337 : 9 M. L. J, 135. See also Hamsingh 
u. Farumal and another, 9 S. L. R. 150: 32 Ind. Cas. 582. 

A promissory note executed outside British India can be sued on 
in British India and is admissible in evidence in British India with- 
^ -out proper British India Stamp being affixed; if a stamp is necessary 



98 


THE INDIAN STAMP ACT, II OF 1899 [SeC. 20*. 

it is sufficient if it is affixed at the time of the decree. Kunhi Goya' 
Raji V. Panilxlx-a Vittil Assai7> Hava, 36 M. L. J. -188; 25 M. L. 

181: 52 I. C. 477. Mahomed liowfhun v. Mahomed Rnsin Boivthan,. 
22 Mad. 337 ; 9 M. L. J. 135 followed. See also Bamshig alias Bam 
TmI i:. Buntmal and another, 9 S. L. R, 150: 32 Ind. Cas. 582. 

A pro note made out of Eritish India comes within s. 18 (now s. 
19) of the Stamp Act and when a suit is brought in British India on 
the strength of the pro. note, it is sufficient that the plaintiff is ready 
to stamp it before a decree is passed on it; the obligation to stamp- 
arise only when the 1st holder presents it for acceptance or payment, 
or endor.ses, transfers or otheinri.se negotiate, s the note. Bimitlu Ehrahim 
Bomthan r. Ahdvl Bahiman Mohamed, 8 M. L. J. 182. See also 
Mahomed Boivthan v. Mahomed Hnsin Boivthan, <22 Mad. 337; 9* 
M. L. J. 135. 

D. — Of Valuations for Duty. 

20 . {!) Where an instrument is' chargeable- 

OonTsmon of amount "'itli ad Valorem duty in respect 
expressed in foreign of any moiiey expressed in any 
currencies. curi’eiicy othei’ than that of 

British India, such duly shall be calculated on the 
value of such money in the currency of British 
India according to the current rate of exchange- 
on the day of the date of the instrument. 

{2) The Governor General in Council may, 
from time to time, by notification in the Gazette of 
India, prescribe a rate of exchange for' the conver- 
sion of British or any foreign currency into the 
currency of British India for the purposes of cal- 
culating stamp-duty, and such rate shall be deemed 
to be the current rate for the jiurposes of sub- 
section (I). 

NOTES. 

See Ss. 19, 20 of Ac-t I of 1879; s. 10 of Act XVIII of 1869. 

For notification pre.scribing rates, >ec No. C. 125 stamps, 1925, 
IStli September, 1925. Published in the Gazette of India dated 26tb' 
September. 1925 Part I Page 886 and in the Appendix to this book. 

The section prescribe.^ the metlicd of valuation of an instrument 
when the valuation in such an instrument is expressed in a currency- 
other than that of British India. 



Sec. 21 ] ; 


VALUATION OF STOCKS 


99 


21 Where an instrument is chargeable -with 
ad valorem duty in respect of 
any stock or of any marketable 
or other security, such duty 
shall be calculated on the value of such stock or se- 
curity according to the average price or the value 
thereof on the day of the date of the instrument. 


stock and marketable 
securities bow to be 
valued. 


NOTES. 

See s 21 of Act I of 1879. This section provides the method of 
valuation in calculating the ad valorem duty chargeable on an instru- 
ment in respect of any stock or any marketable security and lays 
down that the valuation of the instrument is to be the value at the 
date of the instrument. As to definition of marketable security see 
s. 2 (16 A) supra. 

Stocks. — The word stock is not defined in this Act, but it has 
' been defined in the Stamp Act in England (54 and 55 Vic. c. 39) s. 122 
to include any share in any stocks .or funds transferable at the Bank 
of England or at the Bank of Ireland, and India Promissory notes, 
and any share in the stocks and funds in any Foreign Province, State 
or Government or in the capital, stock or funded debt of any county 
council, corporation, company, or society in the United Kingdom, or 
of any foreign colonial Corporation, Company or Society. 


, 22. Wb ere an instrument contains a state- 

. n . . . ment of current rate of ex- 

Effpct of statement , . i -i 

of rpte of exchange or change, or avsraue niTce. as the 
average price. ^ggg roav Teouire. au^l is 

stemnerl in accordance with such statement, it 
shah, so far as regards the snbiect-m alter of such 
statement, be -presumed, until the contrary is 
proved, to be duty stamped. 

NOTES. 

See s. 22 of Act I of 1879. 

Average price. — ^When the plaintiff sued to recover paddy or value 
of paddy agreed to be delivered, and the instrument wag properly 
stamped on the value set out in the instrument, but' there was rise 
in price of paddy snbseanently, held that “ if there he a rise in the 
price of tiic paddy at tlie time of institution of suit, it would not 


I 
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niake tlse instnnnont an instrument which is not properly stamped 
under the Act.” Jihmrah Chahdra Chowdhxmj v. Aleh Jan, 13 Cal. 
2GS. But see Shamhhu Chandra Jiepari v. Krishna Chandra Bepari, 
26 Cal. 179 : where it was held that where the amount secured by the 
bond is ascertained and not to lie ascertained at a future date, the 
bond is to be stamped with dkty calculated on tlie amount payable 
and not on the amount advanced. 


23. Where interest is expressly made payable 

Instruments roserr- 1^7 tile tsi'ins of an instrument, 
ing interest. such instrument shall not be 

chargeable with duty higher than that with which 
it would have been chargeable had no mention of 
interest been made therein. 

NOTES. 

See s. 23 of Act I of 3879 and s. 9 of Act XVIII of 1869, 

Application. — S, 23 has no application to the case of a bond secur- 
ing a loan, whereby double the amount borrowed was payable for 
principal and interest in certain instalments. Sambhu Chandra v. 
Krishna Charan, 26 Cal. 179. 

Under Act XVIII of 1869 s. 9 a stamp of one anna is the proper 
stamp for a document containing an account stated and stipulating 
payment of interest Girdhar Karan r. Umar Ajit, 4 Bom. 326. Sams- 
nddin v. JDhahli, 1887 P. J. 35. 

The stamp duty leviable is to be calculated on the sum actually 
due at the date of execution and any additional amount that may 
accrue due in future is not tr be taken iir^o account, Narnsayya v. 
Gnriivappa, 1 Mad. 378. 

Arrear of interest is to be excluded in calculating the considera- 
tion of a transfer of a mortgage. Sha Nogindas Joxjchand v. Hala- 
hore Nathxca Gheesla, 5 Bom. 470 (474, 475). 

A bond whereby the principal money (Bs. 10) was payable with 
interest at Rs. 2-8, is to be stamped on for Rs. 10 the principal amount 
only, and the interest should be left out of consideration for the pur- 
pose of stamp duty. VWm v. Natlm, 3 Bom. L. R. 133. So also an 
acknowledgment containing a promise to i)ay on demand with interest. 
Matlvarahai v. Dalpat, 3 Bom. L. R. 839. 
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A promissory note is sufficiently stamped if the stamp is sufficient 
to cover the principal sum secured by the note. L. Gomes v. J. Young 
and Others, 12 IV. R. A. 0. J. 1; 2 B. L. R. 0. C. 165. 

Compound interest. — The Indian Stamp Act makes duty payable 
on a mortgage deed according to the “ amount secured by such a 
deed,” and a contract to pay compound interest in case of failure to 
pay the interest within the time stipulated does not convert the unpaid 
interest into principal and the samp duty payable is to he calculated 
in the principal sum only and not on the principal sum plus interest 
to he paid on due date. Kuar Laxman Bao v. KesTuio (1908) 4 N. 
L. R. 90. 

Where in a Halchitta the defendant signed and there is an entry 
as to the payment of interest at Rs. 1-8 per cent, per mensem and 
the instrument was stamped with a stamp of one anna, held that the 
document was not a mere acknowledgment of a debt but an agree- 
ment on which a stamp of eight annas under Schedule I Art. 5 is 
payable. Mulchand Lola v. Kashihullav Biswas, 35 Cal. Ill ; 11 C. 
W. N. 1120. See also Enatullah Biswas v. Gajarxiddi Bisiaas, 11 C. 
W. N. 1122. Luxumi Bai v. Gauesh Baghu Nath, 25 Bom. 375. 


Certain instruments 
connected witt mort- 
gages of marketable se- 
' curities to he charge- 
able as agreements. 


2 3 A. (1) Where an instrument 
(not being a promissory note or 
bill of exchange), — 


(a) is given upon the occasion of the deposit 

of any marketable security by way of 
security for money advanced or to be 
advanced by way of loan, or for an 
existing or future debt, or 

(b) makes redeemable or qualifies a duly 

stamped transfer, intended as a secu- 
rity, of any marketable security, 

it shall be chargeable with duty as if if were an 
agreement or memorandum of an agreement 
chargeable with, duty under [Article No. 5 (c)] of 
Schedule I. 


(^) A release or discharge of any such instru- 
ment shall only be chargeable with the like duty. 
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NOTES, 

TJiis section is neH-. Marketable security has been defined in s. 2 
(16A). See the cases noted tlierd. 

Amendments. — S, 23A was added hj' s. 3 of the Indian Stamp 
(Amendment) Act, 1901 (15 of 1904). The words “ Article No. 5 (c) ” 
were substituted for the words " Article No, 6 (h) ” by s. 3 of the 
Indian Stamp (Amendment) Act, 1912 (I of 1912). 


24. Where .any nroperty is transferred to any ^ 

.si^JItS^of^debt'^^or in considerat-ion, wholly 

subiect to future pay- or in part, of anv debt due to 
Snred.^^'’" him, or subject either certainly 

or ('ontin£(entlv to the payment or transfer of any 
money or. stocli, whether beiner or constituting a 
cberne or incumbrance upon the property or not, 
such rlebb T^oney'or stock is to be deemed the whole 
or oarh PS the caco mav be. of the consideration in 
respect whereof the transfer is chargeable with ad 
valorem duty : 

Provided that nothing in this section shall 
apply to any such certificate of sale as is mentioned 
in Article No. 18 of Schedule I. * 

I 

Eooplanation . — In the case of a sale of property 
subject to a mortgage or other incumbrance, any 
unpaid mortgage-money or money charged, to- 
gether with the interest (if anv) due on the same, 
shall he deemed to be part of the consideration for 
the sale : — 

Provided that, where property subject to a 
mortgage is transferred to the mortgagee, he shall 
be entitled to deduct from the duty payable on the 
transfer the amount of any duty already paid in 
respect of the mortgage. 

Illustrations. ^ 

{!) A owes B lis. 1,000. A sells a property to Bf the considera- 
tion beinjT Rs. 500 and the release of the previous debt of Bs. 1,000- 
Stamp-duty is payable on Rs. 1,500. 
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• (^) A sells a property to B lor Rs. 500 which is subject to a mort- 
gage lo \J lor ns. 1,000 and unpaid iutcvest Hs. 200. Stamp-duty is 
payame on its. 1,7UU. 

{i>) A mortgages a house of the value of Rs. 10,000 to B lor 
Rs. OjuOO. li atterwards buys the house iroin A. Stamp-duty is pay- 
able on Rs. 10,000 less the amount of stamp-duty already paid lor the 
mortgage. 


NOTES. 

See s. 24 of Act I of 1879 and s. 34(7)) of Act XVITl of 1869. 

Construction. — “ S. 24 of Act I of 1879 makes its appearance in 
the Indian Statute Book for the first time in 1879, even though, as we 
think, properly contvolled by ?. 23 in so far as interest was concerned.” 
Sha Joii-haiid c. llnlol Korc Xaflin-a (ihrrsla, 5 Bom. 470 

<475. 476). 

S. 24 has no connection with the liability to registration. Where 
a property is sold subject to a mortgage to a person other than the 
mortgagee any i-nnaid purchase money is to be deemed part of the 
consideration of the sale for the purpose of stamp duty. Joiram i). 
Bal Krishna Bas, 3 N. L. R. 72. 

Where a mortgagor relinquishes his title to the mortgaged pro- 
perty and also agrees to pay Government Revenue till the name of 
the purchaser is recorded in the Collector's Books, held that the instru- 
ment was a conveyance; the amount is to be calculated under this 
section on the principal amount of mortgage plus the amount men- 
tioned in the instrument. Siuupaya Bin Bamapaya linridns v. f^idnpa 
Bin Sidapa, 15 Bom. 675. See also Bcfcrencc from ihc Board of Be- 
nenur, 10 Cal. 92, at page 96, where the learned Judges of the 
Calcutta High Court were not inclined to adopt the above view in 
eases of private transfer _ subject to a charge. 

Where M and S conveyed their property by a registered deed 
of sale to R on receiving Rs. 1,000 and covenanted that Rs. 19,000 
are to be kept in deposit with R to the credit of the vendors; after- 
ward'; R raconveved the property to hf and S by a sale deed purport- 
ing to be for Rs. 1,000 as consideration which he had previouslv paid 
in cash, held that under the provisions of s. 24 the sale deed should 
have been stamped with stamp duty calciilated on Rs. 20,000 as the 
registration of the deed had transferred the full proprietory right from 
M and S to R ; the only exception being in favour of a mortgagee pur,- 
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chasing the equity of redemption. Emperor v. Earn Saran Lai, 32 All. 

171. ■ ■ ■ 

Where a leasehold property was demised in favor of the original 
lessee for a terms .of 999 years at an annual rental of Rs. 39, hut was 
assigned to the trustee of a charitj' for the cum of Rs. 102,000 whereby 
the rent reserved was paj'able by the trustee, held 'that stamp duty 
payable was to be calculated in the amount of purchase money which 
is mentioned in the instrument. In re Stamp Act, 24 Bom. 257, 2 
Bom. L. R. 401. 

W^here a mortgagor relinquishes his right in the mortgaged pra)- 
perty in favour of the mortgagee and also agrees to pay the .Govern- 
ment dues on thos'e properties until the transfer is registered in the 
Collector’s books, held that the instrument must bear two stamps one 
as a conveyance and the other as an agreement. Sinapaya v. Shivapa, 
la Bom. 675. 

Assignment of a debt. — ^Vhere a debt is assigned the value of the 
consideration of the havala would be the amount of the debt. In the 
matter of Nandu Eat v. Gau, 27 Bom. 150. 

A letter of assignment by a debtor to the creditor to recover a 
debt from a person owing to the debtor requires a stamp. Doraistoamy 
r. Daraisivami Iyengar, 87 I. C. 382. 

Proviso: Sale certificate. — See cases nndcr Art 18. infra. 

Duty payable. — The stamp dui/j' payable on a certificate of sale 
is governed not by s. 24 but by Art, 16 Schedule I of Act I of 1879 (now 
Article 18). Itcference under Stamp Act s. ^9, 5 Mad. 18. 

Calculation of duty. — Where the property is sold subject to a mort- 
gage or other charge, the amount of mortgage or other charge which 
i-i to be realised from the property is not part of consideration money 
of the purchase. The stamp duty is to be calculated ad valorem on 
the amount of purchase money and as execution itself does not effect a 
transfer of property, i.c. the mortgage or charge subject to which the 
property is sold. Itcference from the Hoard of Bcvcnnr, 10 Cal. 92; 
13 C. L. R. 164 F. B. 

Allahabad Eigh Court. — Where a property is sold by auction in 
execution of a decree subject to a mortgage, the certificate of a sale as 
to be stamped according to the amount of purchase money and not 
on the amount of purchase money idvs incaimbrauces. Jivala Parsad 
V. Pam Narain. 15 All. 107; 12 All. W. N. 243. See also Pcfcrcnce 
under Stamp Act s. iO, 5 Mad. IS. 
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Where the equity of redemption is sold in execution of a decree, 
the certificate of sale is to he stamped with duty calculated ad valorem 
on the amount of purchase money only, liefcrcnce from the Jioaid of 
Kevenue, s. 40 , 7 Mad. 421. 

Bomhaii Eigh CourL— Where a property is sold subject to n mort- 
gage then the duty payable is to be calculated on the amount of pur- 
chase money the principal amount of mortgage. Sha Nagmdas 
Joychaiid v. Ealalcore Nathn-a Gheesla, 0 Bom. 470. See also 8hnn- 
tapha Chedamharaya v. Sahrav Ihmchandra, 18 Bom. 175. The 
whole of the mortgage debt and not merely a proportional part of it 
is to be included. In re Vishnit Jvc.t/inr Sathe, 10 Bom. 58. 

Where property is sold at private sale for Ks. 10,000 but the 
property was subject to a mortgage of lls. 13,858 along with other 
properties and was also subject to an attachment for Bs. 1,500, held, 
that the stamp-duty is payable on Rs. 10,000 only as the clause 
“ subject to a mortgage or other incumbrance ” in the explanation 
governs the clause “ sale of property ” and not “ property ” onljn 

In this case the liability for mortgage charges and for the 
amount payable in respect of the attachment was accepted by the 
vendors. 

It was further held that the conflict of indicated by the deci- 
sions in 5 Bom. 470 and 10 Cal. 92 : 13 C. L. R. 104, has been set at 
rest by s. 24 as enacted in the Act of 1899, and in a case of this kind 
where the vendors charged the full price of the property conveyed 
and absolves the purchaser from the incumbrance, it cannot bo said 
that the Legislature h *5 provided that the sale should be treated as 
being subject to a mortgage or that the consideration for the con- 
veyance must include the amount of tlie incumbrance contrary to 
express agreement. Woman Martand Bhalerao v. The Commis- 
sioner, Central Division, 26 Bom. L. R. 942; 84 I. C. 421; 1924 A. T. 
R. 502 (Bom.) ; I. L. R, 49 Bom. 73. 

Proviso. Mortgaged property transferred to mortgagee, — ^Where the 
mortgaged property is sold to the mortgagee along with other pro- 
perties, the stamp already paid is to be deducted from the duty pay- 
able on the deed of sale. Deference under the 8tamp Act. IT of 1809, 
4 Bom. L. R. 430. In order to entitle the mortgagor to a deduction 
of the duty payable, the entire property mortgaged should be trans- 
ferred and not a merely a portion of the mortgaged property. In re 
Nirabai, In re Luxmnn and Ganpni, 29 Bom. 203: 6 Bom. L. R. 844. 
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Assignee of the mortgagee. 

The exception proviUed in the proviso enures to the benefit of the 
assignee of the mortgagee. Itefeienie wider the IStamp Act, d Bom. 
L. It. 523. 


25 . Where an instrument is executed to se- 
Vaiuation in case of cure the payment of an annuity 
annuity, etc. other sum payable periodi- 

cally, or where the consideration for a conveyance 
is an annuity or other sum payable periodically, 
the amount secured by such instrument or the con- 
sideration for such conveyance, as the case may 
be, shall, for the purposes of this Act, be deemed 
to be, — 


(a) where the sum is payable for a definite 
period so that the total amount to be 
paid can be previously ascertained — 
such total amount; 

{&) where the sum is pavable in perpetuity 
or for an indefinite time not termin- 
able with any life in being at the date 
of such instrument or conveyance — 
the total amount which, according to 
the terms of such instrument or con- 
veyance, will or may be payable dur- 
ing the period of twentv years calcu- 
lated from the date on which the first 
payment becomes due; and 

(c) Where the sum is pavable for an indefi- 
nite time terminable with anv life in 
being at the date of such instrument 
or conveyance — the ro a x i m u m 
amount which will or mav be payable 
as aforesaid during the period of 
twelve years calculated from the date 
on which the first payment becomes 
due. 
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NOTES. 

See s. 25 of Act I of 1879 and s. 12 of Act XVIII of 1869. 

Scope. — An entrance certificate granted under tlie rules of the 
•uncovenanted Civil Service Paniily Pension Eund does not come with- 
in this section but falls under s. 3 (15) of the Stamp Act, 1879 (s. 2 
.cl. (19) of the Act of 1899). Bcfcrcncc tinder Siamj) Act 1S79, s. 46, 
19 Cal. 499 as there was no provision in the Act which can relate to 
•the valuation of annuities secured by life policies. 

An award whereby a certain sum was made payable to a certain 
person, but without the benefit to he secured or intended to be secured 
to the heirs or representatives of the person to whom it was payable, 
dicld that the instrunieiit is to be stamped as an instrument securing 
an annuitj’ under s. 25 (c) of the Act of 1879. Itejcrencc tinder Act I 
■of JS70, s. 40, (1896) 16 All. W. N. 197. 

application. — S. 25 would not apply to transfer of leasehold interest 
•reserving an annual rent. In re Stamp Act, s. 57, 24 Bom. 257 : 2 
JBoiii. L. R. 401. 


26. Wliei’^. tile fiuiouHt or value of the sub- 
9tan,p where Ot t-TOatter of f>Tiy instmment 
subject-matter is in- pnarqeah'e with od valorem 

determinate. dutv CaUUOt bO, 01 (lU tllG CaSG 

of a,n irisbninisDt exeonterl before the coTumence- 
Tueut of this Act) could uot have beei^. ascertained 
at the date of ite exeention or first execution, no- 
thincr shall be claimable under such ioRtrurnent 
more than the hisfhest amouoi, or value for which, 
V slated in an iostrummit of the same descrintion' 
the staran actuallv used would, at the date of such 
executmn. have been sufficient : . 

Provided that, in the case of the lease of a 
mine in which royalty or a share of .the prodnee is 
received as the rent or part of the rent, it shall be 
sufficient to have estimated such royalty or the 
vad^ue of such share, for th-e purpose of stamp- 

j 

(a) when the lease has been granted by or on 
behalf ^ of the Secretary of State in 
Council, at such amount or value as 
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tile Collector may, having regard to 
^ all the circumstances of the case, have 
estimated as likely -to be payable by 
way of royalty or share to the said 
Secretary of State in Council under 
the lease, or, 

(&) when the lease has been granted by any 
other person, at twenty thousand 
rupees a year; - 

and the whole amount of such royalty or share, 
whatever it may be, shall be claimable under such 
lease : 

Provided also that, where proceedings have 
been taken in respect of an instrument under sec- 
tion 31 or 41, the amount certified by the Collector 
shall be deemed to be ’the stamp actually used at 
the date of execution. 


NOTES. 

See s. 26 of Aci I of 1879 and s. 11 of Act XVIII of 1869. 

Amendment. — TJie first proviso n^as substituted for the first proviso- 
by s. 4 of the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

Application. — This section will not apply to cases in which the value- 
of the subject matter can be ascertained. Manfappa v. Basivantrao, 
15 W. R. P. C. 32. See also Ishan Chandra v. Sujan Bihi, 15 W. R. 
331: 7 B. L. R. A. C. 14. 

S. 26 applies only to those instruments which are chargeable with 
ad valorem duties. It can have no application to the case of a se- 
curity bond executed by a cashier as security for the re-payment of 
any sum he might be found liable to the amount not exceeding 
Rs. 6,000. MacDowell and Co. v. liaghava Chetty, 27 Mad. 71. 

When the contract was that the defendant should plant the land 
with casuarina trees and when the trees will be cut down and sold, 
the proceeds will be divided half and half, held, s. 26 has no applica- 
tion to the case, as the value of the subject matter cannot be ascer- 
tained at the date of the execution of the instrument. The section 
applies to the cases of mines »vhich are expressly mentioned in the 
instrument. Shehbaijya v. Venhatasubbayya Chetty, 31 M. L. J. 234: 
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59 I. C. 448. See also Sodamoni PoHar V- Somasundara Mudaliar, 

4 M. L. J. 201. 

Scope. — S. 26 of the Stamp Act is to he read subject to s. 35 of 
the same Act. J^ilkanih -u. Ees/ierao, 1924 A. I. R- 408 (Nag.). 

The amount or value of the subject matter of suit. — The amount or 
value of the subject matter of a mortgage is the amount expressed to 
be secured by the instrument, but when the charge is created in res- 
petc of a varying amount the minimum must be taken to be the 
uinount that was intended to be secured. A. L. M. A. L. Chetty 
Firm v. HLaung Aung Ba, 9 L. B. R. 217 ; 12 Bur. L. T. 1; 50 I. C. 
303. 

"Where an instrument (a lease) stipulates for the payment of a 
sum of money equal to the value of a certain quantity of paddy, the 
value of which is to be determined by the collector, held that s. 26 
applies as the value is not known until the collector determined the 
value. The Collector of Tanjore v. Rainasamier, 3 Mad. 342 F. B. 
See In the matter of Gvjraj Singh, 9 AIL 585. 

Under s. 26 of the Stamp Act nothing is claimable under the 
instrument in question beyond the amount or value for which the 
stamp is sufficient, but in the case of a mining lease the matter comes 
under the proviso to this section. 

S. 26 must be read subject to s. 35. Consequently a lessee of a 
mining lease is entitled upon payment of the penalty to recover from 
the lessor the royalty provided in the lease. Kumor Bnj Mohon 
■Singh v. Lachmi Narain Agarvcala, 5 Pat. L. J. 660; 1 Pat. L. T. 
719; 1920 Pat. C. W. N. 289; 56 I. C. 184; affirmed by P. C. in 
L. R. 51 1. A. 332: I. L. R. 4 Pat. 34: 5 P. L. T. 570. 

“Claimable..” — The word ‘ claimable ’ in s. 26 (now s. 26) proviso 
of Act I of 1879 means “ claimable in a court of justice and does not 
mean that sums paid privately to the mortgagee witnout any dispute 
or necessity for the enforcement of the bond are to be taken into 
account when the plaintiff brings a suit on the bond for the enforce- 
ment of the mortgage security. Harendra Lai Boy Chaudhury v. 
Tnrini Charaiy Chacherhvffy, 31 Cal. 807; 8 C. "W. N. 667. 

Admi!<!iihility of instrument.— S. 26 of the Stamp Act does not 
refer to the admissibility of instrument. Mnthia Chetty v. Kothan- 
dnrnmasn-nmy Nnidu, 31 M. L. J. 347: (1916) 2 M. TP. N. 221- So 
Ind. Cas. 864. 

Valuation which cannot he ascertained at the date of execution 
of the instrument .— a lease provided for the payment of 847 
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Salagois of paddy valued at Rs. 2,400, per year as rent, the value of 
the instrument would be that sum under Art. 39 of Sch. I of the 
Stamp Act, and s. 26 would not be applicable as that section applies- 
to instruments which cannot be valued. Sodamani Pattar v. Soma 
Su7iUara Mudaltar, 4 M. L. J. 201. 

Where a grower of sugar-cane borrowed Rs, 25/- half of which 
was earnest money to secure supply by Jam of 21 maunds of rab (un- 
refined sugar) lor which he is to receive a profit of 9 annas per maund 
over the price to he fixed at a meeting of the growers and the whole 
crop was hypothecated for due fulfilment of the contract, held that as 
tlie price to bo fixed by the growers cannot be ascertained at the 
date of the execution, the bond fell within the provisions of s. 26 of 
the Stamp Act, and the future valuation cannot have the effect of 
adding to the stamp dutj'. In the matter of Gujraj Singh, 9 All. 585' 
(588). 

The law under the old Act of 1860 was the plaintiff was unable 
to recover more than the amount for which stamp duty was paid, 
Syed Kcramvt All, Mntwallec v. Moonshee Abdul Wahab, 17 W. R. 
131. But the later Stamp Acts introduced a change and the proviso to 
s, 35 of this Act provides for the recovery of the entire claim on pay- 
ment of penalty and deficit dutj'. Kumar Brojo Mohan Singh v. 
Lachmi Karayan Agarwala, 5 P. L. J. 660: 1 Pat. L. T. 719: 1920' 
Pat. C. W. N. 289 : 56 Ind. Cas. 184, affirmed by the Privy Council 
on appeal in Luchmi Narayan v. Bameshwar, 5 P. L. T. 570; L. R. 

51 T. A. 332; I. L. R. 4 Pat. 34. See also 3IuJ}i Bechar v. Jefha 
Jedianhar and other, 10 Bom. 239. The Collector of Tanjore v. Bama- 
samier, 3 Mad. 342. 

Where a written contract liable to an optional stamp is put in 
evidence by the defendants, the plaintiff cannot recover a larger 
amount under it than (if stated) the optional stamp upon the instru- 
ment would hare been sufficient to cover. T. Kistnasamy Pillay y. * 
The. Municipal Commissioners for Town of Madras, 4 Mad. H. C. R. 

120 (130, 131). But see section 35 of the present Stamp Act. 

Proviso. — Under the proviso to s. 26 of the Stamp Act, the mining 
lease may be stamped with a duty calculated on an approximate value 
of the royalty to be received, and if any excess is claimed, then proper 
penalty under s. 35 of the Stamp Act may be paid and the claim fully 
recovered. Kumar Braja Mohan Singh v. Lachmi Narain Agarwalla, 

5 Pat. L. J. 050 : 1 Pat. L. W. 360 : 1920 Pat. C. W. N. 289 : 56 Ind. 

Cas. 184, affirmed by P. C in T. L. R. -51 I A. 332: I. U. R. 4 Pat 34. 
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Sec. 27] FACTS ^0 BE SET FORTH 

27. The consideration (if any) and all 

facts and circnmstances anect- 
Facts affecting duty ing the chai’geability of any in- 
to be set forth in in- gtrument with duty, or the- 
strumen . amount of the duty with which 

it is chargeable, shall be fully and truly set forth 
therein. 


NOTES. 

See s. 27 of Act I of 1879 and s. 34 (a) of Act XVIII of 1869. 

Scope. — S. 27 requires the consideration and other facts affecting 
the chargeability of any instrument to be set forth therein. Kumar 
Jiroja Mohan Singh v. Lachnii Naiain Agarwala, 5 Pat. X/. J. 660: 1 
Pat. L. W. 360: 1920 Pat. C. W. N. 289 (296); 56 Ind. Gas. 184; 
affirmed by P. C. in L. R. 51 1. A. 332; I. L. R. 4 Pat. 34. 

Valuation of instrument — stamp payable. — ^For the purpose of- ascer- 
taining the stamp payable on an instrument it should be looked at as 
it stands, liaman Chetty v. Mahomed Ghoiisc, 16 Gal. 432. See 
also SaJiharam Shankar v. llainchandra Baku Muhire, 27 Bom. 279: 

5 Bom. L. R. 28. 

Assignment of a mortgage-value. — The stamp must be paid upon what 
is stated in the instrument, 'and cannot depend upon collateral evi- 
dence. Chunder Kant Mookerjee v. Karfir Cliunder Chaile, 14 W. 
R. A. O. -T. 38 ; 5 B. L. R. 103. 

Valuation. — The value of an instrument creating a settlement of 
properties is the value set forth in the instrument and not the market 
value of the property. Reference under Stamp Act, s. 4G, 8 Mad. 
453. 

Valuation cannot be increased. — A deed of gift was executed • 
which contained no statement of the value of the property thereby^ 
convej'cd. The officer before whom it was produced impounded it and 
referred to the Deputy Commissioner of Bahraich, as Collector of the 
District for necessary action. The matter eventually came to the 
High Court on reference under s. 57 (1) of the Indian Stamp Act 
1899. The Allahabad High Court answered the question thus; — “In 
the present instance there is no vain-' se'; forth in the instrument.” 
No doubt this is a contravention of s. 27 of the Indian Stamp Act, 
and if it be found that the omission to the state the value of the pro- 
perty conveyed was done with intent to defraud the government, a 
prosecution will lie against the person who executed the instrument, 
under s. 64 of the Indian Stamp Act For the purpose 
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of tlie Stamp law ihc vahtaiion hi the instrument would have to he 
Accepted. If there he, .an intentional under-valuation, then a prose- 
cution would protect the Government against the attempted fraud. 
There is no provision in the law authorising the Collector to do what 
he has done in the present instance namely to ascertain the value of 
the property with a view to causing the instrument to he stamped 
with reference to the value ascertained. In the matter of Muhammad 
Muzaff-er AU, 44 All. 339; 20 All. L. J. IGl : p922) A. I. B. 82 
(Allahahad') F. B. See also Empress v. Venhaiarayadu, 12 Mad. 231 
(233). 

Effect of omission. — An omission to sot forth fully and truly the 
value of tlie property as required by this section is an offence under, 
s. 64 of (a) of the Stamp Act. Emperor v. Earn Saran Lai, 32 All. 
171. 


28 . (1) Where any nroperty has been con- 
tracted to be sold for one con- 
Direction as to duty sideration for the whole, and is 
certain con- com^eyed to the purchaser in 

senarate parts bv different in- 
iStruments, the consideration shall be apportioned 
in such manner as the parties think flt, provided 
that a distinct consideration for each separate part 
is set forth in the convevance relating thereto, and 
such conveyance shall be chargeable with ad 
valorem duty in respect of such distinct considera- 
tion. 

{2) Where property contracted to be purchas- 
ed for one consideration for the whole by two or 
more persons jointlv. or by any person for himself 
and others, or wholly for others, is conveyed in 
parts by separate instruments to the persons bv or 
for whom the same was purchased, for distinct 
parts of the consideration, the convevance of ^^ach 
separate part shall be chargeable with ad valorem. 
duty in respect of the distinct part of the considera- 
tion therein specified. 

(3) Where a person, having contracted for the 
purchase of any property but not having obtained 
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:a conveyance • thereof , contracts to sell the same to 
any other person and the property is in consequ- 
■ ence conveyed immediately to the snb-purchaser, 
the conveyance shall be charegable with ad valo- 
rem dnty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the 
purchase of any ]iroperty but not having obtained 
a conveyance thereof, contracts to sell the whole, 
or any part thereof, to any other person or persons, 
and the property is in consequence conveyed by 
the original seller to different persons in parts, the 
convevaiice of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in res- 
pect only of the consideration paid by such sub- 
purchaser, without regard to the amount or value 
of the original consideration; and the conveyance 
of the residue (if any) of such property to the ori- 
ginal purchaser shall be chargeable with ad valo- 
rem duty in respect only of the excess of the ori- 
ginal consideration over the aggregate of the 
consideration paid by the sub-purchasers ; 

Provided that the duty on such last-mentioned 
■conveyance shall in no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual con- 
veyance of the interest of the person immediately 
selling to him, which is chargeable with ad valorem 
duty in respect of the consideration paid by him 
and is duly stamped accordingly, any conveyance 
to be afterwards made to him of the same property 
by the original seller shall be chargeable with a 
duty equal to that which would be chargeable on a 
conveyance for the cohsideration obtained by such 
original seller, or, where such duty would exceed 
five rupees, with a duty of five rupees. 

» 

NOTES. 

See s. 28 of Act I of 1879. 

8 
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■E. — Duty hy whom payable. 

29. In the absence of an agreement to the 
^ , contrary, the expense of provid- 

able. ing the proper stamp shall be 

borne, — 

[a) in the case of any instrument described 
in any of the following articles of 
Schedule I, namely : — 

No. 2 (Administration Bond), 

[No. 6 (Agreement relating to Deposit 
■ c of Title-deeds, Pawn or Pledge),] 

No. 13 (Bill of exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

, No. 26 (Customs Bond). 

No. 27 (Debenture), 

No. 32 (Further charge), 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), 

No. 55 (Release), 

No. 56 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage- 
deed), 

No. 58 (Settlement), 

No. 62 {a) (Transfer of shares in an 
an incorporated company or other 
body corporate). 

No. 62 (fi) (Transfer of debentures, 
being marketable securities, 
whether tlih debenture is liable to 
duty or not, except debentures 
jDrovided for by section 8), 

• No. 62 (c) (Transfer of any interest 

• secured by a bond, mortgage- 
deed or policy of insurance), — 
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by the person drawing, making or 
executing such instrument ; 

[(b) in the case of a policy of insurance other 
than fire-insurance — by the person 
effecting the insurance * 

(bb) in the case of a policy of fire-insurance 
— ^by the person issuing the policy : ] 

(c) in the case of a conveyance (including a 

reconveyance of mortgaged property) 
— ^by the grantee : in the case of a 
lease or agreement to lease — by the 
lessee or intended lessee : 

(d) in the case of a counterpart of a lease — ^by 

the lessor : 

(e) in the case of an instrument of exchange 

— ^by the parties in equal shares : 

(/) in the case of a certificate of sale — ^by the 
purchaser of the property to which 
such certificate relates : and, 

(g) in the case of an instrument of partition 
— by the parties thereto in proportion 
to their respective shares in the whole 
property partitioned, or when the 
partition is made in execution of an 
order passed by a Revenue-authority 
or Civil Court or arbitrator, in such 
. proportion as such authority. Court 

or arbitrator directs. 

NOTES. 

See s. 29 of Act I of 1879 and s. 6 of Act XVIII of 1869. 

Amendments. — ^The words'* No. 6 agreement relating to Deposit of 
Title Deeds, Pawn or Pledge,” were substituted for the words and 
figures “ No. 6 (Agreement to mortgage) by s. 5 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904). 

The clauses (b) etc. were substituted for cl. {h) by s. 4 of the 
Indian Stamp (Amendment) Act, 1906 (5 of 1906). 
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JLocal Amendniciiis. 

_ 1 Ids hofiioi) lins been ninojuDd by U. P. Act V of 1923, Bensa) 
'■ Acr IJJ oi 1922; Assam Act III of 1922; Punjab Act VIIT of 1922; 

' Afndras Act VI of 1922. 

Saving of Contracts. 

WHere tbo ajrrccniont contemplated that tba defendant should 
bear costs incideniai to the preparation of the deed, held that the 
plaintilTs arc entitled to claim the stamp duty paid In’ them. Dnbaon 
and Jkirlow i). The licnejal Spl'nning and Weaving Co., 21 Bom. 126, 
Promissory note. — A promissory note or any instrument of a like 
, nature is to bo .stamped by the person making it. Queen v. Nadiar 
Chand Poddar, 24 W. R. Cr. Rule 1. 

(g) Instruments of partition. — Old law. S. 29 declares that the ex- 
pense of providing proper stamp .shall 1)e borne by the parties, thereto 
in proportion to their respective shares in the property comprised in 
• the instrument of partition. B.v the expression “bj' the party thereto” 
must. bo understood not merely the party or parties applying for 
partition, but the whole co-shares Avho must necessarily be parties in 
' the partition proceedings and ccjually bear the proper stamp 

duty “It matters not liow limited the division ma.v be, 

chargeable with stamp duty pertaining to the vabie of the whole.” . 

Per Spanhie J . — ” By s, 29 of the Act, in the absence of agree- 
ment to the contrary, in the case of an instrument of partition, the 
, expense of providing the proper stamp is to be borne by the parties 
thereto in proportion xo their respective shares in the property com- 
prised therein, or when the partition is made in execution of an order 
passed by the Revenue Authority in such proportion as such Au- 
thority directs.” . ... “ The last lines of cl. e (now g) of s. 29 of 
the Act gives the Revenue Officer full authority in the matter.” 
Peference hy the Board of Bevenue N. TV. P. under Act I of 1879^ 2 
All. 664 (666, 669). P. B. 

The stamp on an instrtiment of partition is to be boime by each 
member according to his share under s. 29 (e) of the Stamp Act 
(s. 29 (p) of the Act of 1899). Beferenoe under Stamp Act, s. 46, 15 
Mad. 164 F. B. ; but noiv see Art A? of Schedule I of the present Act. 

30 . Any person receiving any money exceed- 
Obiigatiou to give re- ing twentv rupees in amnunt, 

ceipt'in certain cases. gf exchange, cheque 

or promissory note for an amount exceeding twenty 
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rupees, or receiving in satisfaction or part satis- 
faction of a debt any moveable property exceeding 
twenty rupees in value, shall, on demand by the 
person paying or delivering such money, bill, 
cheque, note or property, give a duly stamped re-: 
ceipt for the same. 

[Any person receiving or taking credit for any 
premium or consideration for any renewal of any 
contract of fire-insurance, shall, within one month 
after receiving or taking credit for such premium 
or consideration, give a duly stamped receipt for 
the same.] 

NOTES. 

See s. 58 of Act I of 1879 and s. 27 (a) o’f Act XVIII of 1869. 
Amendment. 

The paragraph withirt brackets was added by s. 5 of the Indian 
Stamp (Amendment) Act, 1906 (5 of 1906). 

Scope. — S. 58 (now 5 . 30) of Act I of 1879 only provides that a party 
making a payment may demand a receipt. It does not preclude evi- 
dence of payment other than receipt, even when a receipt has been 
granted but not produced in evidence. Sheshayya v. Suhhanna, 8 
M. L. J. 269. 

The term “ person ” includes members of a trading 
partnership, Qiteen impress v. Khetter Kristo Mitter, 27 Cal, 324: 
4 C. W. N. 440. 

Shall on demand. — A receipt duly stamped is to be granted on 
demand, otherwise the party who should have granted it, is liable to 
criminal prosecution. Queen Empress v. Kheiter Kristo Mitter, 27 
Cal. 324: 4 C. W. N. 440. 

“ S. 30 does not require a person receiving money to specify the 
particular purpose for which money is paid. He is only required to 
give a receipt for the sum paid.” Emperor v. Balmakund, 34 All. 
192: 9 All. L. J. 97: 13 Ind. Cas. 778. 

Postal money order— The payee, in a postal money order who has 
signed the postal receipt, cannot be required to grant another receipt 
for the amount received by him through the post office. 

The postal receipt is sufficient as it is exempted from Stamp duty 
under notification No. 735 S. R., dated the 17th February, 1899, by 
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Oover/ior-Gcnera] Jn Council in exercise of the powers conferred by 
s. 9 of the Stamp Act, Einpeivr v. Jiahmikund, 34 All 192; 9 A. L. J. 
97; 18 I. 0. 778. 


CHAPTER III. 

Adjudication as to Stamps. 

31. ( 1 ) When any instrument, whether exe- 
Adjudication as to cutecl 01* not and whether previ- 
propor stamp. ously stamped or not, is brought 

to the Collector, and the person bringing it applies 
to have the opinion of that officer as to the duty (if 
any) Avith Avhich itds chargeable, and pays a fee of 
such amount (not exceeding five rupees and not 
less than eight annas) as the Collector may in each 
case direct, the Collector shall determine the duty 
(if any) with AAdiich, in his Judgment, the instru- 
ment is chargeable. 

{£) For this purpose the Collector may require 
to be furnished with an abstract of the instrument, 
and also with such affidavit or other evidence as he 
may deem necessary to prove that all the facts and 
circumstances affecting the chargeability of the in- 
strument Avith duty, or the amount of the duty with 
Avhich it is chargeable, are fully and truly set forth 
therein, and may refuse to proceed upon any such 
application until such abstract and evidence have 
been furnished accordingly : 

Provided that — 

(a) no evidence furnished in pursuance of 

this section shall be used against any 
person in any civil proceeding, except 
in an inquiry as to the duty with 
Avhich the instrument to which it re- 
lates is chargeable; and 

(b) every person by Avhom any such evidence 

is furnished shall, on payment of the 
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wliirli Ilf i- {•onipoiciit to tlfc'ulo a<> to the amount of duty cliarponblo 
on any iuplruinent is final v.'hon it has hron cnilorKcd on the instru- 
ment. Jlrfrrcncc vinh'r Stamp Act. f. J7, '2o ^facl. 751. 

Tiif otl’cft of s. 32 of this Act is to make a determination by the 
Coilcctor, wliieh lias been duly ondor.scd upon tlic instrument, final 
in respect of the instrument. Itvfcrcnce vvrJcr Stomp .-Ic/, .s. 57, 25 
Mad. 751. 

Effect of ColIcctor’G endorsatr.ent. — S. 32 makes the endorsement liy 
tl.c Colleeior finn! as to the admissibility of an instrument. A civil 
court has no power to tjuestion tlie certificate under s. 32 and s. 37 
except by .a reference under s. ."if by the ('hief Rci'cnuo Authority. 

When the duty payable on an instruinent has been fully paid in 
the sliaj'e of (Jovenuncnl .stani]), whether judicial, postal, forc.sfc or 
tole^r.iph, the inslrnnienl should not be deemed ns unstamped simply 
because Hie stamp used is not of the description which under tbo 
Rtamp A<d and tlie Ruh’s. slnnild be used on the instrument in 
cjuf'tion. Such an instrument beai.s a .ctnmp of suffieient amount but 
of imitroper description v, itliin the meamn*: of R. ]G of tho Rules 
und(*r tlie Act : and c.an. as sueb bo validated bv the Collector. Tn 
view of ibr rest rospeei ive < Ifc-t ftiven to the rollector’.s validation by 
s. Jf7. the rt'jieiion <tf a document can bo que>tioncd in appeal. 

The plaintitf sliould le "iven .an oiiportunity to validate it before 
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F Act I of 1879 (now s. 49 of Act II of 1899). Reference by the Roard 
f Revenue, s. 46, 11 Mad. 37 F. B. 


CHAPTER IV. 

Instruments not duly stamped. 

33 . (1) Every person having by law or con- 

Examination and im- Sent of Darties authority to re- 
)unding of instru- ceive evidence, and every per- 

son in charge of a public office, 
xcept an officer of police, before whom any instru- 
aent, chargeable, in his opinion, with duty, is 
iroduced or comes in the performance of his func- 
ions, shall, if it apneers to hi7Ti that such instru- 
aent is not duly stamped, impound the same. 

{£) For that purpose every such person shall 
xamine every instrument so chargeable and so 
u’oduced or coming before him, in order to ascer- 
ain whether it is stamped with a stamp of the 
^alue and description required by the law in force 
n British India when such instrument was exe- 
uted or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed 

to require any Magistrate or Judge of 
a Criminal Court to examine or im- 
pound, if he does not think fit so to 
do, any instrument coming before him 
in the course of any proceeding other 
than a proceeding uoder Chapter XII 
or Chapter XXXVI of the Code of 
Criminal Procedure, 1898; 

(b) in the case of a Judge of a High Court, 

the duty of examining and impound- 
ing any instrument under this section 
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may be delegated to such officer as the 
Court appoints in this behalf. 

(5) For the purposes of this section, in cases of 
doubt, 

(a) the Governor-General in Council may 

determine what offices shall be deem- 
ed to be public offices ; and 

(b) the Local Government may determine 

who shall be deemed to be persons in 
charge of public offices. 

NOTES. 

See s. '33 of Act I of 1879 and ss. 22 and 23 of Act XVTII of 1869. 

Where s. 50 (now s. 61) does not apply, the court can proceed under 
6. 33 in case of instruments admitted in evidence by the first court 
and impound the same. Baiju v. Jaivahir, 195 P. R. 1883 P. B. 

Under s. 33 of the Stamp Act it is optional with the Magistrate 
to examine and impound the instrument if it appeared to he insuffi- 
ciently stamped. Jagannath Bahatgir v. Pandit Deokinandan and 
■ another, 29 Ind. Cas. 671. 

Plaintiff sued on a hatchitta contained in a hound volume, which 
contained 6 hatchittas hy other persons hut which are not subject 
matter of any suit. The hatchitta in question was not properly 
stamped and an examination of the other hatchittas disclosed the fact 
that they are also insufficiently stamped. The Munsiff impounded all 
the hatchittas under s. 33 of the Indian Stamp Act, held that the 
Munsiff had no jurisdiction to impound hatchittas other than the one 
which formed the basis of the suit, as it cannot be said that the other 
hatchittas came before the Munsiff in the performance of his function. 

Before action can he taken under sub-section 1 of s. 33 it must 
be established that the instrument in question was produced or came 
before the officer in the performance of his functions. Sashi Mohan 
Saha V. Kumud Kumar Bisivas, 21 C. W. N. 246; 27 C. L. J. 625: . 
35 Ind. Cas. 415. 

A court acts without jurisdiction in calling upon a party to pro- 
duce his account books in court and to impound the same, when there 
IS no case in court. Mnsst. Jai Devi v. Gokul Ghand, 131 P L R 
1906 P. B. 
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• Determination of insufficiency, of stamp. — The duty chargeahle on an 
insufficiently stamped instrument must he determined according to the- 
provisions of the Act in force at the time the instrument was executed, 
hut tile penalty must he levied under Act I of 1879, i.e. the Act in 
force at the time the question as to insufficiency arose. Jteference 
under Stamp Act, s. J/G, 5 Mad. 394 F. B. See also Narayanan Chetti 
r. Karupjiafham, 3 IMad. 251, (253). In re Devi Ditta Mai, 7 P. R. 
1885 Rev. 

But whore a iMagistrate issues a warrant with a view to discovery 
of registers kept by the accused, containing documents not stamped, 
iii accoi'danco with the jirovisions of the Stamp Act, and in course of 
the search, the register was seized and produced before the Magistrate, 
held that the instrument thus produced may he impounded as the- 
word “ comes ” is sufficiently wide to include documents produced by 
search under a search warrant. Emperor v. lialu Kuppayyan, 25 
Mad. .525. 

The arbitrators, even though the parties do not take the objection, 
are hound by the Indian Stamp Act to take notice of any omission or- 
insufficiency in the stamping of any document produced before them. 
They are also to require under proviso (a) to s. 35 of the Indian Stamp- 
Act before they receive in evidence or act under this subsection to call 
for the payment of the necessar;,’ duties and penalties, as they are 
persons having, by consent of the parties, authority to receive evidence. 
Jl^irdxvnry v. Ahmed Musaji Saleji, 13 O. W. N. 6.3 (68): 1 Ind. Cas. 
371. On appeal, Baijnatli v. Ahmed Musaji Saleji, 40 Cal. 219; 17 
C. W. N. 395: 18 Ind. Cas. 978. 

34-. Where an}' receipt charepable with a duty 

Special provision ns "of One aiiiia is tendered to or 
to unstamped receipts, producecl before aPv omcer un- 
stamped in the course of the audit of any public 
account, such officer may in his di.scretion, instead 
of im.poundinsf the .instrument, require a duW 
stamped receipt to be substituted therefor. 

NOTES. 

This section is new. 

This section only refers to receipts produced in the course of audit 
of any public account. 
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* ■ ■■ The officer has a discretion either to impound or require the receipt 

• to be stamped. 


35. No instrument chargeable with duty shall 

insirnme-ts noi ^6 admitted iti evidence for any 

. stamped inadmissible in ptirpose by any person having 
.evidence, etc. consent of parties 

authority to receive evidence, or shall be acted 
■ upon, registered or authenticated . by any such 
person or by any public officer, unless such instru- 
ment is duly stamped : 

Provided that — 

(a) any such instrument not being an instru- 
ment chargeable with a duty of one 
anna [or half an anna] only, or a bill 
' of exchange or promissory note, shall, 

subject to all just exceptions, be ad- 
mitted in evidence on payment of the 
duty with which the same is charge- 
able, or, in the ’case of an instrument 
insufficiently stamped, of the amount 
required to make up such duty, to- 
gether with a penalty of five rupees, 
or, when ten times the amount of the 
proper duty or deficient portion there- 
of exceeds five rupees, of . a sum equal 
to ten times such duty or portion ; 

(&) where any person from whom a stamped 
receipt could have been demanded, 
has given an unstamped receipt and 
such_ receipt, if stamped, would be ad- 
missible in evidence against him, then 
such receipt^ slrall be admitted in 
evidence against him on pa-vment of 
a penalty of one rupee by the person 
tendering it; 

(c) where a contract or agreement of any 
kind is effected by correspondence 
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consisting of two or more letters, and 
any one of the letters bears the proper 
stamp, -the contract or agreement 
shall be deemed to be duly stamped; 

{d) nothing herein contained shall prevent 
the admission of any instrument in 
evidence in any proceeding in a Cri- 
minal Court, other than a proceeding 
under Chapter XII or Chapter 
XXXVI of the Code of Criminal Pro- 
cedure, 1898; 

(e) nothing herein contained shall prevent 
the admission of any instrument in 
any Court when such instrument has 
been executed by or on behalf of the 
Government, or where it bears the 
certificate of the Collector as provided 
by section S2 or any other provision 
of this Act. 

' NOTES. 

Compare s. 34 of Act I of 1879. 

Amendment. 

The words within brackets were inserted by s. 3 of the Indian 
Stamp (Amendment) Act, 1906 (5 of 1906). 

Withdrawal of objection. 

Notwithstanding the withdrawal of the objection in the lower 
Court as to admissibility of a document s. 35 of the Stamp Act is an 
absolute bar to the document (a bond) being acted upon unless it is 
stamped. Guranditta v. Firm Gurdasmal-Bamchand and others, 
1925 A. I. R. 552 (Lahore). 

Application. — The prohibition contained in the first part of the 
section (35) that no instrument chargeable with duty shall be admitted 
in evidence for any purpose or, action be taken upon it unless it is 
stamped, does not apply to proceedings in Criminal Courts. Jagannath 
Bahatair r. Deohinandan, 29 I. C. 671 (Calcutta). S'. 34 (s. 35) of net 
I of 1879 applies only to instruments which are chargeable with duty. 
Mohamsd Boivthan v. Mohamed Husain Itoicihan, 22 Mad. 337: 9 M. 

L, J. 135. 
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The brovision of s. 34 (now s. 35) of the Stamp Act I of 18^9 have- 
no application when the original instrument, which ought to have been 
properly stamped but was not, has not been produced. Maja of Bohhili 
V. Invganti China Sivaravisioami Garii, L. R. 26 I. A. 262 : 23 Mad^ 
49 : 4 C. W. N. 117 P. C. 

S. 34 (now s. 35 and s. 36) applies to all in- 
stimments without reference to the time when it was 
executed and it over-rides the special provisions of s. 
10 of Bombay Regulation XVIII of 1827 which provides that any 
instrument not stamped but requiring a stamp, is an invalid instru- 
ment. GnTiipada Sin Irapa v. Navo Vithal E.v.lhaTni, 13 Bom. 493. 

An instrument which is chargeable with stamp duty but bears no- 
stamp is like an invalid instrument which may be received in evidence 
for a collateral purpose or in criminal cases. Secondary evidence if 
its contents is not receivable. Thaji Beehi v. Tirumaliappa, 30 Mad.. 
386: 17 M. L. J. 308. 

Proviso. — ^The proviso (a) to s. 35 is applicable to documents com- 
pulsorily registrable, Biswanath Bhatiachaiiee d. Govinda Ghandva 
Das and others, 29 C. L. J. 305 (310)>: 23 0. W. N. 534 : 57 Ind. 
Cas. 88. 

S. 35 provides, except in a document chargeable with a duty of 
one anna or a bill of exchange or promissory note subject to tht pay- 
ment of penalties and admitted in evidence. Jalan Chand v. Assaram, 
22 C. L. J. 22 (24) ; 33 I. C. 247. 

The words “ subject to all just exceptions in the proviso to the 
section” do not permit a court to reject a document on the ground of 
its inability to determine the proper stamp duty thereon. Bhimsena 
Kao V. Venvgopala, 48 Mad. 631. 

Construction. — S. 35 does not prevent an instrument which is not 
at once rejected or which comes within the excepted ones, from being 
admitted in evidence on payment of penalty. Nathu u. TLansraj, 9 
Bom. L. R. 122. 

Considering sections 35, 36 and 61 together, it is clear that the 
absolute provisions of s. 35 are not affected by section 86. Section S6 
applies to instruments admitted in evidence under the proviso to s. 35 
and to instruments which a court holds as not liable to stamp duty; 
if a court admits in evidence or acts upon an unstamped instrument 
whicii cannot under any circumstances be admitted in evidence then 
s. 30 docs - ot prevent a superior court from dealing with the illegality. 
Mavna lin Kmran v. Ma Kyc Kycc, 2 L. B. R. 103. • 
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Promissory Note. — The word “ Promissory Not'e ” as used in s. 34 
(now s. 36) means an unconditional promise to pay. Thus where the 
•obligor executes a promissory^ note conditional on the obligee remitting 
a lurther sum and stipulating that the whole amount would he return- 
able with interest, IiC-ld, that the instrument was not’ a promissory note. 
Bharaf Fisharodi v. Vasudchan Namh-udri, 27 Mad. 1 : 14 M. L. J. 
Co. See also Dhoudhhat Nurharbhat r. Afmaram Moresliioar, 13 Pom. 
669. Ohannamma v. .'li/ynana, 16 jMad. 283. Narayanasami v. 
Lohamhalavimal, 23 Mad. 156 note. 

Duly Stamped. — The word “ duly stamped ” in s. 35 of the Stamp 
Act, refers to the time when it is tendered in evidence. Motilal v. 
Jacjmohandas, 6 Bom. L. H. 699. 

^Vhen a docunvent is tendered in evidence the only question for 
the court was whether it bore a proper stamp) when it was tendered. 
The court had no business to enquire when the stamp was affixed. 
.Kali Charcn JJas d. Naho Kristo Fal, 9 C. L. R. 272. 

Contains a rule of procedure. — S. 34 (now s. 35) of the Stamp Act i 
of 1879 contains a rule of procedure and regulates the manner in which 
unstamped or insufficiently stamped instruments are to be dealt with 
in suits instituted after the passing of Act I of 1879 ; whether such 
• documents were executed before or after the passing of Act I of 1879. 
This interpretation is borne out by the definition given in the Act of 
-expressions “ Chargeable ” and “ duly stamped ” and as they occur in 
s. 34 (s. 35). They show that s. 34 (now s. 35) contemplates that its pro- 
visions are to govern impositions of penalty on unstamped or insuffi- 
ciently stamped documents, even though the document might have been 
executed before Act I of 1879 came into force. Atma Bam v. Sardar 
Kuar, (1884) All. W. N. 328. Nilratan Mitter v. Abdul Gafur Gazi 
and otherSj 32 C. L. J. 75 : 59 Ind. Cas. 3. 

Admissibility of unstamped documents. — Where an insufficiently 
stamped document is filed before a court, the court may either reject 
it or it might, under the Acts and Regulations in force, have required 
the insufficiency to be remedied and proper penalty paid. Mantappa 
Nadgowda v. Baswuntrao Nadgowda, 14 M. I. A. 24: 16 W. R. 33 
P. C. 

Aflcount. — An account signed by the party but not duly stamped 
and showing the balance up to date, and containing a promise to pay 
on the balance cannot be received in evidence in support of a claim 
•tointerest'oii the balance, but is admissibe in evidence as a proof of 
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the admission of thh balance tlien due. Dhondu Jagannath v. 
A’arai/« 7 i liamchandra, 1 Bom. EL. C. II. 47. 

But where plaintiff and the dctendaut had various monetary 
dealings and payments by the defendant at various times wore en^ 
tered in an account book headed “account current.” The account 
was adjusted and the defendant ..daiiticd and signed the account E. 
and 0. E. which was earned lorw-ird. luld, flint tfie account need not 
bear any stamp. GaJsiaun v. Uiitchisoii, 39 Cal. 789: 16 C. W. N. 
945: 15 Ind. Cas. 979. 

Acknowledgment. — An unstamped acknowledgment cannot ho acted 
upon for want of stamp ns an acknowledgment of particular sum 
due. Fatcchaud llarchand v Kisan, 18 Bom. G14 (616). ilfuO'f Lala v. 
Lingu Muhaji, 21 Bom. 201 F. B. Ihtmdas v. Inayat Ullah, 45 All. 
374; 21 A. L. J. 263; 1923 A. 1. R. 297 (All.). 

Agreement. — A claim for value tr return of goods delivered to de- 
fendant cannot be proved by an tnislamped agreement between the 
parties, but the plaintiff can succeed on proof of delivery to defen- 
dant. Vhcini v.,,/l7in Paifer, 33 Ind. Cas. 661. 

Recited in a petition to court.— Although in Billiiigs v. The Unroven- 
•anted Civil Service, 3 All. 781 at p. 786 a petition to court containing 
an agreement to pay a barred debt was held to come under Art. 11 
Sch. II of Act XVIII of 1869 still in the later cases of Pitamhar Gain 
V. Uddhal) Mondol, 12 C. W. N. 59. Peference 8 LMad. 15. Emperor 
V. Pam Saran Lai, 40 All. 19, courts of law did not express any such 
opinion. 

Arbitration. — “The arbitrators are to require under proviso (a) to 
s. 35 of the Indian Stamp Act, before they receive in evidence or act 
under the submission, the pajunent of the necessary duties and penal- 
ties.” Jlnrdwarij Mvll v. Ahmed Mvsdji Saleji, 13 C. W. N. 63 (68): 
1 Ind. Cas. 371. But where they have admitted the document in 
evidence such admission cannot be called in question; s. 36 of the 
Stamp Act is a bar. Kalicharan Panih v. Mnni l\Iohai} Shaha Ponih 
28 C. W. N. 871; 82 1. C. 416; 1924 A. T. R. 794 CCal.). 

Negotiable instrument. Hundi.-rThe plaintiff gave up his rights 
under a mortgage in consideration of cash payment of Rs. 1,000 and 
a hundi for Rs. 400 executed in his favour hy the mortgagor, and 
■returned the mortgage bond with an endorsement on the back to 
the effect that the mortgage bond has been satisfied. When a suit 
was brought on the hundi it was found to be insufficiently stamped, 
held, as there is no cause of action independenty of the hundi, which 
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is not admissible in evidence owing to insufficient stamp, the plaintiff 
must fail. The Finn of Jihagci Hum Ganjmt Itai through Kala Bam 
and Girdhuri Lai, ?o P. AY. 11. 1918: M Ind. Cas. 886. Chcnhasapa- 
V. Lnhyhmun Bamrhaudra, 18 Horn. .‘169. 

Where a suit was broubht on two hundis payable within thirty 
days from the date of execution but the hundis were found to be 
insufliciently stamped, held the hundis are inadmissible in evidence 
and as no oral evidence is admissible to prove the contents of the 
hmidies, the suit must fail. Goviud Kumar Fur v. Bum Chandra 
lihattacharga, 29 C. L. J. 509. See also Bam Bahadur v. Dusuri 
Bam, 17 C. L. J. 399. 

Where money was paid shortly after execution of a hundi, which 
was found to be insufficiontlj' .stamped and consequently inadmissible 
in evidence, held, the plaintiff cannot recover on the original con- 
sideration as the plaintiff had no cause of action independently of 
the hundi. Chanda Singh v. The Amntsar Banking Co., 66 Ind. 
Cas. 201 : (1922) All. I. R. 307 (Lah.), 

A suit cannot be maintained as one to recover. money lent based 
on the original consideration where the execution of the pro-note 
which is found to he insufficiently stamped, and the advance of the 
loan appeared to be contemporaneous. Chinnappa Pillai v. M. B. 0. 
Muthuram Chetfiar, 9 IM. L. T. 281; 10 I. C. 669. 

When a suit may bo on the original consideration. — The distinction as 
to when the hundi is inadmissible has been clearly set out in the case 
of Sheikh Akhar v. Sheikh Khan, 7 Cal. 256; 8 C. L. R. 533, where 
the Calcutta High Court said “ where a bill or note is taken by a 
creditor on account of a debt and it is not paid at maturity, the 
creditor may disregard the bill or note and sue fer the original con- 
sideration but where the cause of action is the note itself and does 
not exist independently of it, ... . then there is no cause of action 
for mone 5 ' lent or otherwise than upon the note itself, because the 
deposit is made upon terms contained in the note itstlf and no 
other.” 

Where money is lent and a bill or note is given for the loan 
which is not paid at maturity, the creditor may disregard the note 
and sue for the original consideration. Pramaiha Nath Mandal v. 
JDwarkanath Vsy, 23 Cal. 851. Followed in Sudliir Chandra v. Kamal 
Chandra, 60 I. O. 503 at page 508, where if was held that the Court 
may give a goby to the insufficiently stamped hundi and allow* tho 
plaintiff to succeed on the original consideration. 



Sec. 35] SUIT ON ORIGINAL UONSIDERATION 1.31 

Wh«re there is a completed contract between the plaintiff and 
the defendant iudpendent of a promissory note, which is found to 
be ■ unstamped, but was merely received by the plaintiff on account 
of the advance previously made by the plaintiff to the defendant, held 
that the document is admissible in evidence. Yarlagadda Veera- 
raghavyya and others v. Gorantla Mamayya, 29 Mad, 111: 15 M. L. J. 
484. See also Krishnaji Narayan v. liajmal Manick, 24 Bom. 300; 2 
Bom, L. R. 25 F. B. Virbhadrapa v. Bhimaji, 28 Bom. 432. Kiam- 
v.d-din V. jRajjo, 11 All, 33. Bam Sarup v. Jasoda Kunwar, 34 All. 
158. Baij Nath Das v. Salig Bam, 16 Ind. Gas. 33. Srinath Das v. 
Angud Singh, 7 All. L. J. 459 6 Ind. Gas. 126. Narain Das v. 

Jessoical, 15 S. L. R. 135; 65 Ind. Gas. 37. Jawahir Singh v. Bach- 
man Das, 3 O.G. 195. Bachu Lai v. Kandhai Lai, 6 0. O. 16. Bahadur 
Khan v. AbdvZ Saheb, 24 0. G. 137 ; 8 0. L. J. 76 : 61 Ind. Gas. 
203 (205). 

The plaintiff cannot be allowed to recover the amount lent, unless 
the consideration for the bill is an independent cause of action com- 
plete in itself before the bill was given. Badhakanta Shaha v. Abhoy 
Churn Mitter, 8 Cal. 721, 

Where the contract to pay was made before the execution of the 
pro note, which is not properly stamped, held that the cause of action 
being prior to the execution of the pro note, the suit for money due 
is maintainable although the pro note is insufficiently stamped. Sami- 
nath V. Badha Krishna, 23 I. O. 85 (Mad.) : Muthu Sdstrigal v. Vis- 
vanath Bandara, 29 M. L. J. 19; (1914) M. W. N. 58; 21 I. G. 864. 

When the defendant executed a promissory note which was not 
stamped held, that .the plaintiff cannot recover on the promissory 
note. Pathi Bcddi v. Velayudasivan, 10 Mad. 94. No decree can be 
passed in a suit based on an unstamped promissory note, but if the 
suit bo for money advanced then evidence may be given of the passing 
of consideration independently of the note. Kodali Mallaya v, Tan- 
fjoppala Bamhya, 21 M. L, J. 462 ; 8 M. L. T. 151: 10 Ind. Gas. 177 
See also Ganga Bam v. Amir Chand, 66 P. R. 1906 : 73 P. L. R. 1907. 
Chenhasappa v. Lakshman Bamchandra, 18 Bom, 369. 

Letter of assignment. — letter of assignment of money due to the 
assignor in favour of a creditor, if unstamped, is not admissible in 
evidence. DoraisKami Mudaliar v. M. Doraiswami Iyengar, 87 I C 
3S2. 

Renewed bond.— When the plaintiff gave up his rights under a 
mortgage in consideration of a cash payment of Rs. 1,000 and a 
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•hundi for Rs. 400 executed 'in his favour by the mortgagor and re- 
turned the mortgage lond with an endorsement on the back of the 
bond to the effect that the mortgage bond has been satisfied, but the 
hundi was not sufiiciently stamped, held that as there is no cause of 
action independently of the hundi which is not admissible in evidence 
owing to insufficient stamp, the suit by the plaintiff must fail. The 
Firm Bhagat Bam Ganpat Bai, through Kala Bam and Girdhan Lai 
V. Chhajju Bam, 15 'P. W. R. 1918 : 44 Ind. Oas. 886. 

When the defendant executed two hundis in favour of the plaintiff 
and afterwards renewed the hundis, being unable to pay money due, 
and the plaintiff then sued for money due but the hundis were found 
to be insufficiently stamped, held that the hundis being inadmissible 
the plaintiff can fall back on the prior hundis. Jagan Prasad v. Indar 
Mai, 36 All. 259 ; 12 A. L. J. 361 : ' 23 I. 0. 589. Srinaih Das v. 
Angud Singh, 7 All. L. J. 459 : 6 Ind. Cas. 126. 

A hundi may bo inadmissible in evidence still a suit for the ori- 
ginal consideration may lie, but where execution of the hundi is in 
consequence of inability to pay a prior hundi, the principle enunciat- 
ed in Farsotiam v. Taley Singh, 26 All. 178 applies and the plaintiff 
cannot fall back on the original consideration. Nathu Bam v. 
Dogar Mai, (1924) A. I. R. 144 (L.) ; Bally Singh v. Bhagwan Das 
Eulwar, 7 L. B. R. 1017 : 7 Bur. L. T. 95 : 23 Ind. Oas. 975. 

Contra.... Where money is lent and the terms are set out in a 
promissory note the lender in order to succeed in a suit brought to 
recover the amount must prove the promissory note, and if such pro- 
missory note is inadmissible in evidence from want of proper stamp, 
then the suit must fail. Parsottam Narain v. Taley Singh, 26 All. 
178: 1903 A. W. N. 217; Mulji Lola v. Lingu Makaji, 21 Bom. 201. 
Mothura Mohan Bay v. Peary Mohun Shaw, 4 Cal. 259: 2 0. L. R. 
409. Prosimno Nath v. Tripoora Soonduree, 25 W. R. 88. 

Effect of admission by debtor. — When a promissory note is inad- 
missible in evidence owing to insufficient stamp then an admission by 
the defendant will not make it admissible, but the suit can be decreed 
on the original contract. Lokumal v. The Sind Bank, Lid., 13 S. B. 
R. 1 : 57 Ind. Cas. 386. See also Eodali Mathaya v. Tangoppala, 8 
M. L. T. 251: 7 Ind. Cas. 320; Thaji Beehi v. A. V. Tirumdlaiappa, 
■30 Mad. 386 : 17 M. L. J. 308. Chenhdsappa v. Lakshman Bam 
'Chandra, 18 Bom. 869. Damodar v. Aimaram, 12 Bom. 443. 

Under the stamp law of India an admission by defendant will not 
tinkp an insufficiently stamped document admissible in evidence. 
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'Ankiir Chunder Boy Choiodry v. Madhab Chunder Ghosh, 21 W. R. 
1 Where money is lent, the lender is entitled to repayment although 
there is no express promise to pay, hence an admission by the de- 
tendant that he has not repaid the loan enables the plaintift to re- 
cover the money lent in a case where the plaintitt" has a cause ot 
'•'■•tion independent ot the contract. Bramatha Bath v. Uwarka 
Nath, 23 Cal. 851. But see Bahimtolla v. Murray, 11 Ind. Cas. 810, 
where it was held, a suit based on an admitted document, cannot be 
dismissed because the instrument is insufficiently stamped. See also 
Muttulcaruppa v. Bama Pillai, 5 Mad. H. C. R. 158. Pestonji v. 
Palanji, 1892 P. J. 299. 

Admissibility of copies of an unstamped instrument. — ^The provisions 
of the Stamp Act as regards unstamped or insufficiently stamped in- 
struments have no application when the original is not produced. 
The said provisions deal with and exclusively refer to admission in 
evidence of original documents, hence a copy of the original document 
cannot be admitted in evidence even on payment of penalty and in- 
sufficient stamp or by an endorsement by the Collector. Baja of 
Bobbin V. Inuganti China Sitaramasami Garu, L. R. 26 I. A. 262 ; 
23 Mad, 49 : 4 C. W. N. 117 P. O. 

The plaintiff sued on an unstamped bond entered in his account 
book. He filed the original with the plaint but took away the original 
book leaving a copy, which was compared with the original and found 
to be correct and kept on, the record. The original was stolen from 
his house before the final hearing of the suit. It appeared at the 
trial that the bond was not propery stamped. Held, that secondary 
evidence of the contents of an unstamped document cannot be ad- 
mitted in evidence, although the same may have been lost or des- 
troyed. The production and presentation of a document in court is 
in no ’.vay identical with the admission of a document in evidence. 
Mvhammed Ayvb v. Bahim Bahsh, 3 Lah. 282: 69 Ind. Cas. 723: 
1923 All. I. R. 401 (Lah.). See also Bahim Balcsh v. Muhammad 
Ayub, 1923 All. I. R. 354 (Lah.). When the original cannot be ad- 
■ mitted in evidence for want of proper stamp, a copy of the same 
cannot be admitted in evidence even if the necessary stamp is offered. 
Nanah Ghand r. Muhammad Afzal, 33 P. R. 1913: 11 P. L. R. 1913:' 
279 P. W. R. 1913: 16 Ind. Cas. 950. Hiralal Bamnarayan v. Shan- 
kar Hirachand, 45 Bom. 1170: 23 Bom. L. R. 506: 62 Ind. Cas. 637. 
Baldeo Das v. Jai Bam, (1899) 19 All. W. N. 210; Kopasan v. Shamu, 
7 Mad. 440. 
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Secondary evidence of an instrument which is not' statnped and 
not produced, is not admissible in evidence. Maung So v. Maung 
Pyi, U. B. R. (1892-1 SS6) Vol. U 631. 

Lost instrument. — A copy of an instrument which is lost and not 
stamped, cannot be admitted in evidence. Banga Bov v. Bhava- 
yammi, 17 Mad. 473: 4 M. L. J. 192. Sheikh Akhar v. Sheikh Khan, 
7 Cal. 256: S C. L. R. 533. Knllu v. TIaiki, 18 All. 295: (1896) 16 
AH. W. N. 68. 

Under the Stamp Act of 1899 only the original instrument can 
he validated on payment of deficit stamp dutj- and penalty and re- 
ceived in evidence, therefore a cop 3 - of an improperly stamped origi- 
nal, when lost, cannot be admitted in evidence. Pentayya v. Kesho 
Bao, 16 N. L. R. 68 : 56 Ind. Cas. 249. See contra, Sennandan v. 
Eollakiran, 2 Mad. 208. 

IViiere a lost document is shown not to bear a stamp, penalty 
must be paid before the document can be admitted in evidence. 
Ilarnn Chandra Bhoore v. Bussick Chvnder Keogy, 20 R. 63. 

Oral evidence. — Oral evidence cannot be admitted to prove the 
execution of an unstamped mortgage bond of 1841 which is not pro- 
duced in evidence, and also of deliver.v of possession under the deed, 
as the admission of such evidence will be to give effect to an un- 
stamped document. Thoii Bcehi v. Tirumalaiappa Filial, 30 Mad. 
386 : 17 M. L. J. 308. 

Documents executed outside British India. — ^Mhen a promissory note 
is executed outside British India and is valid according to the law of 
the place, where it was executed, it can be sued on in British India 
and may be admitted in evidence without affixing any Indian stamp. 
If any stamp is necessary it is sufficient if an Indian stamp is affixed 
on it at the time of decree. Kunhi Koya Tlaji v. Panikka VitiU 
Assam Baba Baji, 36 M. L. J. 188; 51 I. C. 472. See also Simmvlu 
Ehrahim Bnicthan v. AlJdvl Bahiman Bohammed, 8 M. L. J. 182. 
Zlohamed Boicfhan v. Mohamed Bitssin Boicfhan. 22 Mad. 337. Amina 
Benvm v. B. B. The Xaicab oi Bampore. 33 All. 571; 8 All. D. J. 566:' 
10 Ind. Cas. 247. Bam Singh v. Parvmal, 9 S. L. R. 1.50; -32 I. C. -582. 

Where a document is executed '^utside British India but is in in- 
ter'd^d to operate in British India, held that the courts in British 
India need not see whether it complies with the stamp law of the 
country in which it was executed; it is sufficient if it complies with 
the stamp law of British India. In the goods of MacAdam, 23 Cal. 
189- See also TMkshmammal v. Karasingha Baghava, 12 M. L. .1. 333. 



See. 351 AHMIjiSIOX FOR A COT.LATFRAL PrUPOf^E IST 


J 


V. V'Kftl Ahp.<u!, ‘2< All. 'J'.’"; a A. 1.. .1. i’r>; IPO'l A. W. X. 0. Ror- 
P<n p-n' r, K.irii aM,'Ki .If.i/.foji. ‘J P. L. T. 18 1 ; OO I. C. Gr)‘2. 

Case of two diffcrml stamps. — Wlioro the term nf u promicsor.v note 
v.-n'- t'tnluHli.'d in '•In'ot.. of -‘’‘J J'tninp, in^irumciif Ix'iin; 

written on «>in' -lioot jnnl tin' <»tlii'r I'oiit;: Mssn!:. Iff!'!, fhnf iho 
isi'-tninioiit A n»; duly ‘.tninjfd r.s it !■. v. ritt'-ti in nnitrn vent ion of 
... l.'l of tin* Stotnp .\rt nnd is in snlinissililo in ovidenco. Mrr.srf. 
.Ifof’.'j'ifii! v, iCr.o.isr.oj?? lo M, T<. T. 'JHll : 2^1 liul. 


c.i«. no. 

DlFercnt kind of stamp. — Where n j>nimi‘'ory note fvectitcd for 
Re. ■t.rif'O hnt v.-;\s wriit-M- on nil impre-o'd ‘.tam)> ivitli tin' nord 
'* Iltsudi '* on the {'ip und tl>«- words lln>-o rnpee. nt tin' hottom of tin* 
itoprossif)}!, /iffdj t!;nt (ho mnonnl of chit.v h<‘in'; rtirroot. the tloon- 
mont is ndmi.-sihio in evidiiuf. HttsJ: o/ r. .''lAilntjinjitln, 1-f 

^frul. 02. 

.V d< mnnd pnoioto '.tntnpod with .5 tpinrtor nnnn post.i"i* stnmx*? 
is not duly itrsinp^d. It r.nnnot h'' ndmittotl in ovidoinn' tiitdor s. 
.'Fi of tiio 8f:inip .\ot. nor «i'n t'o* st.im]> ho tro:uo<l n, n stninia of 
iinprojx'r tPuTiption within the nio'>nino of s, ;!7 of the Imlinn Pinnip 
Act. C*o:)o;.iit 7/< »• .V 'ritri/,nro(n;rni/o(i Jlhn!, If) 

Bom. L. R. 8G’2 : 1*2 T. C\ P!7. Ih.uhhul in Koinnhsln Ammn! v. 
Xufdmmpa I’hfifu, .V2 Ind. C.-ts. t.dfnd.). 

Case of an altered Instrument. — Wht'n nn instpjmont Ims hedn mn- 
tcrially tdiorod it must he rtainjiod nfresh with fresh .stamjis. Tf it is 
not so stumped it is an unstamped doenmont within the moaniuR of 
R. Id of the Stamp Art and therefore inndmisdhle in evideneo. Trihrni 
r. Sahn. 11 Bnr. L, T. 2.17 : .10 1. C. .117. See L't}:sh(tmvinl r. Xnrn- 
sinnhn lio'jltnvn IHynnartr. .*18 Mad. 710 (7.10) and other e.ascs under 
under s. l-l aujirn and .at i)a(re 8 xupin. 

Documents tan be admitted for a collalcrnl purpose. — TTn.sinmpcd do- 
cuments can he admitted in evidence when tejidered, not for the pur- 
pose of 'pE’iuR effect to the document hut for a collateral purpose. 
JRvsfiornji Ednlji Croox r. Cursrlji EoraJijr. Crona^ A Bom. 3-10. Soo 
also JJhon'In Joftannnih r. Knraijnn Enmrhandrn, 1 Bom. H. O. R. 
47. ’ 

Although a notice of allotment of shares cannot he proved for want of 
stamp still it can ho proved that such notice was issued. Mohnnlal 
V. Ganpaji Cotton j\lills Co., 4 C. W. N. 3G9. 

Documents although i ot stamped or improperly stamped can bo 
admitted In evidence for a collateral purpose. Faicchand JIarchand 
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Stamp according to practice. — Document stamped not in accordance 
with law, but in accordance with the practice prevailing of stamping 
such document would he considered as bearing sufficient stamp, Baij- 
natJi V. Ahmed Mussaji Salejee, 40 Cal. 291: 17 C. W. N. 395 (402): 
18 Ind. Cas. 978. 

Objection as to want of proper stamp. — Objection as to want of 
proper stamp on reference to arbitration cannot he taken before the 
court in which the award is filed under s. 15 of the Arbitration Act, 
when the arbitrators have admitted it in evidence. Bombay Go.y 
Ltd. V. National Jute Mills Co., Ltd., 39 Cal. 669: 16 Ind. Cas. 153. 
See also Baijnath v. Ahmed Musaji Salejee, 40 Cal. 219: 17 C. W. N. 
395: 18 Ind. Cas. 978. 

An objection as to want of stamp cannot be taken for the first 
time in a second appeal. Jad^{ Nath Ghowdhury v. Kalidas Chunder, 
3 C. L. J. 41 : 2 Ind. Cas. 414. 

An objection that certain letters were inadmissible in evidence aa 
each of them was not stamped as an acknowledgment under Art. 6 
of Sell. II of Act XVIII of 1869 cannot be taken for the first time 
in appeal. Dr. J. C. Morris v. The Simla Bank Corporation, Ltd. 
Simla, 2 P. R. 1878. TJmba v. Barju, 21 P. R. 1866. Naraindass 
V. Sunt Lall, 79 P. R. 1870. But if the admission of 
the instrument in evidence is tentative, that is, if it be only- 
marked as an exhibit without any note that it is admitted in evi- 
dence: the objection can be taken at a later stage in the suit. Sundar 
Lass V. The People’s Bank of India, Ltd. of Baivalpindi, 169 P. L. 
R. 1912: 272 P. W. R. 1912: 16 Ind. Cas. 834. 

Decision of objection. — Objection as to stamp is for the court to de- 
cide in a matter before the court, whether they should be sustained 
without any regard to the grounds taken. B. D. Sethna v. Mirza Ma- 
homed Shiraji, 9 Bom. L. R. 1034. 

Admissibility of instrument with stamps not cancelled. — As to what is 
proper cancellation of stamp in a document. See under ss. 12, 13, 14, 
15. An insti'iiment stamped with an adhesive stamp which is not 
properly cancelled cannot be used in evidence. People’s Bank of India 
Ltd. V. Abdul Karim, 10 P. L. R. 1912: 75 P. L. R. 1912: 65 P. W. 
R. 1912 : 14 Ind. Cas. 512. See also Sundar Dass v. The People’s 
Bank of India, Ltd. of Baivalpindi, 169 P. D. R. 1912 272 P. "W. R. 

1912 : 16 Ind. Cas. 834. See also Maunq Ba Kywan v. Ma Kye Kyee, 

2 L. B. R. 103. Mi Ke v. Nga Kan Gyi, 4 I. C. 1086; Banarsi Prasad 
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r. Kisa7\, 18 Bom. 614. See also Tliaji Bcehi v. Tirumalaiappa, 30 
Mad. 386: 17 M. L. J. 308. 

Acted on. 

“ An instrument cannot be “ acted upon ” that to say, nothing 
■can bo recovered under it unless it has proper stamp.” TMchmi Ma- 
layan Agarmilla v. Bamcshxcnr Prasad Sixigh, P. C. L. R. .6] I. A. 
332; T. L. R. 4 Patna Series 34; 5 P. L. T. 570; 29 G. W. N. 296; 
40 C. L. J. 443; 47 U. L. J. 300; 26 Bom. L. R. 1140; 1 0. W. N. 
701; 20 L. W. 811; 1924 A. I. R. 22 (2) (P.C.); 82 I. O. 789 (2). 

S. 35 of the Indian Stamp Act is, lio-.vcvcr, clear in its provisions 
Sind forbids any person liaving by law or consent of the parties au- 
thority to receive evidence from acting on it until it is duly stamped. 
Hxtrdxcary UMl r. Ahmed ^[itsaji Salcji, 13 C. IV. N. 63 (68): 1 Ind. 
Gas. 371. 

IVhen an instrument is admitted in evidence it is “ acted upon ” 
by court. Wlion a suit is brought upon two hundis which are in- 
sufRciently stamped hence inadmissible in evidence but the lower 
appellate court passed a decree holding that the hundis need not be 
put in evidence, held, on further appeal, the lower appellate court 
in passing the decree has acted upon the hundis which under this 
section it should not have done. Chenhasapa v. Lahshman Pam- 
chaixdra, 18 Bom. 369': 1893 P, J. 224. Mxilji Lala v. Lmgu Mahaji, 
21 Bom. 201 F. B. An instrument which >=hould have been stamped 
but is not stamped, is not admissible in evidence for any purpose 
whatever, as such admission in evidence would be acting upon the 
instrument. Thaji Bcehi axid others r. A. F. Tirumalaiappa, 30 
Mad. 386 : 17 M. L. J. 308. 

“Where a pro note was executed in payment of rent due to the 
landlord, but when the landlord sued on it the pro note was found to 
be insufficiently stamped, held no decree can he passed on the pro note 
as granting a decree on the pro note would be acting upon it and 
under s. 35 of the Indian Stamp Act it could not be admitted and 
“ acted upon ” for any purpose whatever. Ganga Bam v. Amir Chand, 
66 P. R. 1908 : 73 P. L. R. 1907. Udho Shah v. Eira Shah, 71 P. R. 
1897. 

"Where the plaintiff has no cause of action independently of the 
promissory note, which cannot be admitted in evidence owing to in- 
sufficient stamp, sirch a plaintiff cannot succeed in the suit, even if 
the defendant admits the claim, because in passing the decree the 
court will he “acting on” the promissory note in contravention of 
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'Section 35 of the Indian Stamp Act; Bally Singh v. Bhugwan Das, 7 
Bur. L. T. 95: 23 Ind. Cns. 975: 7 L. B. R. 1017. See contra, Krish- 
.naji V. Bajmal, 24 Bom. 360: 2 Bora. L. R. 25, where a decree was 
passed on proof of original consideration. * 

When the party grants to set aside the instrument. — Where a suit 
was instituted to have the award set aside on the ground of misduet 
on the part of the arbitrators, and the court called upon the plaintiff 
.to pay duty and penalty on the award, held that the plaintiff cannot 
he called upon to pay the deficit stamp duty and penalty as the 
plaintiff did not want lo to he acted upon and as the suit was insti- 
tuted to prevent the award being acted upon. Ma Since Pn v. Maung 
Po Ban, 39 I. C. 382 (Upper Burma); 11 Bur. L. T. 17. 

Collatci'al purpose. — Although a document cannot he “acted on,” 
still it can he used in evidence for a collntcral purpose. Fateh Chand 

V. Kisan, IS Bom. 614. 

Unstamped endorsement. — A transfer hy endorsement hy mortgagee 
of his interest in the property is not admissible in evidence because 
■not stamped, as such admission in evidence would he “acting upon” 
the endorsement. Shankar Lai u. Sukhrani, 4 All. 462: (1882) 2 All. 

W. N. 108. 

Penalty nature of. — The le'vy of a. penalty authorized under proviso 
(1) of section 34 (now s. 3-5) of the Indian Stamp Act, 
1879, implies a punishment for neglect in failing to 
-affix the proper stamp at the time of execution. Na- 
rayanan Cheffi V. Karuppaihan, 3 Mai. 251. The penalty 
cannot he regarded as strictly within the designation of costs. Ishar 
l)as and others v. Masud Khan, 6 All. 70 (71). 

Pauper. — A pauper cannot claim exemption from liability to pay 
any further stamp duty or peiialty in respect of a document on which 
he relies and which owing to insufficiency in duty is inadmissible in 
evidence. Golam Chiffoor v. Ekram- Bossein Choicdhury and others, 
10 W. R. 357. 

Admission of instruments on payment of penalty. — A court has juris- 
diction to admit an instrument on payment of duty and penalty as 
provided under s. 35 of the Stamp Act. Jacoh Bodrigxics v. Peter 
Firnandu 19 JI. L. J. 35; 5 M. L. T. 135: 2 Ind. Cas. 481 E. B; See 
also Tricomji Bamji v. Virji, 24 Bom. L. R. 820 : 67 Ind. Oas. 965. 
But a copy of a document which is not- stamped cannot.be admitted 
in evidence even on payment of duty and penalty in respect of the 
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original. Lala Nanah Chatid v. Muhammad Afzal, 11 P. L. R. 1913: 
279 P. W. R. 1913. 

Proviso (a). — ^Under the old Act of 1860 the party producing the 
instruments if ifisufficiently stamped, could recover no more than the 
amount on which Stamp was paid. See Syed Keranmt Ali Mutxoallie 
•V. j\:oonshee AhduJ Wahah, 17 W. R. 131. But after Acts have in- 
troduced a change and differ from the old Act of 1860. 

The proviso to s. 35 lorovides that on payment of penalty the- 
courts are to admit documents in evidence. Kximar Bx'ojo Mohan 
Singh v. Lachmi Narayan Agarwalla, 5 Pat. L. J. 660: 1 Pat. L. 
T. 360 : 1920 Pat. C. W. N. 289 : 56 Ind. Cas. 184. See also Mulp- 
Bechar v. Jetha Jeshanhar, 10 Bom. 239 (a case under Act I of 1879). 
The effect of the proviso to s. 35 is that when an instrument not ex- 
cepted under the proviso and insufficiently "stamped is tendered in 
evidence, the court is to accept it on pa 3 Tnent of penalty and the per- 
son can compel the court to accept it if he pays the duty and penalty. 
Nathu Gangaram v. Hansraj Morarji, 9 Bom. L'. R. 122. 

“ The proviso (a) of sec. 35 of the Indian Stamp Act, 1899, is of 
equal ambit with the body of the section, and that just as an instru- 
ment cannot he acted upon, that is to say, nothing can he recovered 
under it unless ifc Lears a proper stamp, so the proviso provides that 
if there is not j a proper stamp it may he put on afterwards on pay- 
ment of a penalty and the instrument then becomes effective. 
Lachmi Narayan Agarwalla v. Itameshwar Prasad Singh, L. R. 51 
I. A. 332 : I. L. R. 4 Pat. 34 : 5 P. L. T. 570 : 29 C. "W. N. 296 : 40- 
G. L. J. 443 : 26 Bom. L. R. 1140 : 47 M. L. J. 300 : 82 I. C. 789 (2) : 
1921 A. I. R. 22 (2) (P. C.). 

Jurisdiction of court to refxise to accept penalty. — ^Wher© an 
unstamped instrument, admissible in evidence on payment of 
duty and penalty, was tendered in evidence with an offer of 
payment of duty and penalty, tht court before which the instrument 
is produced cannot reject the instrument on the ground that it cannot 
determine the amount of stamp duty and penalty owing to the- 
damaged condition of the instrument. 

The terms of proviso (a) to s- 35 are mandatory and the judge is 
bound to admit the instrument unless it is rendered inadmissible in 
evidence by the provisions of any other statute for the time being in- 
force. Bliimsena Bao v. Y evuqopnl Mvdali, 48 Mad. 631. 

Determination of duty and penalty. — (a) When the instrument was 
executed under a repealed Act, duty is to be determined in accordance- 
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with- 'the 'Act in torce' when the document was , executed hut the 
penalty would be in accordance with the Act in force at that time. 
Jtieference under tStamp Act, s. ^6^ 5 Mad. 394. 

“ There would be no justification for the levy of a penalty on 
account of the increased stamp duty leviable under the Act in force at 
the date of presentation over that leviable under the Act in force at 
the date of execution.” Narayanan Olietti v. Karuppathan, 3 Mad, 
25 (253) F. B. But contra,, the duty and penalty should be deter- 
mined in accordance with the Act in force at the time of execution. 
In re Devi Vitta Mai, 7 P. R. 1885 Rev. 

(b) Calculation. — The proviso (a) provides that the amount requir- 
ed to make up the deficiency is to be paid. The old law was also 
the same. For old law see JBalaji v. Krishnajee, 6 Bom. H. G. R. A. 
C. 95. But if the stamp be of an improper description then it can- 
not be taken into consideration. Heference under Stamp Act, 15 
Alad. 259 F. B. 

Note : — Such cases will be governed by s. 37 of this Act. 

Where a document is really a bond, but was stamped as a pro- 
missory note, and as such was stamped with an adhesive stamp of 
■one anna ; in calculating the penalty it should be treated as insuffi- 
•ciently unstamped. The document should not be treated as wholly 
unstamped merely because a wrong stamp was put on. The Collector 
of Nangoon v. Abdul Nahaman Sircar, 11 L. B. R. 316; 1922 A. I. R. 
27 (L. B.). 

Proviso (b). — A court should not levy penalty of rupee 1 as well as 
duty of one anna under proviso (b) to s. 35 of the Stamp Act when the 
receipt is admitted, it is not necessary that the receipt should be en- 
-dorsed by the Collector under s. 42. Heference under s. 57 of Act 11 
of 1SD9, 24 All. 374 F. B. : (1902) 22 A. W. N. 72. 

Proviso (c). — Correspondence by which lease was completed re- 
•quires stamp. Revenue law could not be evaded by stamping a sub- 
seqxient letter after the contract has been completed. Boyd v. Krieg, 
17 Cal. 548. Bijay v. Howrah Anita Hailway Co., 38 C. L. J. 177. 
See also Bhavram Madan Gopal v. Bamnarayan Copal, 12 Bom. H. 
C. R. 208. The provisions of this sub-section overrule the case 
of Bainier d. Gould, 13 Mad. 255, in so far as it held that all the 
letters require stamp.' 

(d) Criminal proceedings.— The prohibition that documents not 
stamped or insufficiently stamped are not to be admitted in evidence 
■or not to be acted on, does not apply to proceedings in criminal 
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courts. Jagannath v. JDcokinandan, 16 Cr. L. J, 543: 29 ind. Cas. 
671. Sevalso Thaji JJccbi v. Tirumalaippa, 30 Mad. 386: 17 M. L. 
J. 308. 

36. Where an instrument has been admittecL 

Admission of instru- evidence, sucii admission 
ment where not to be sUali not, except as provided m 
questioned. section 91, DG Called in question 

at any stage of the same suit or proceeding on the 
ground that the instrument has not been duly 
stamped. 


NOTES. 

Compare proviso (3) to section 34 .of Act I of 1879. 

Application. — S. 36 is applicable to documents under the old Act 
of 1860 as well as to insufficiently stamped instruments under the new 
Act of 1899. Nitmtan Mittcr v. Abdul Gafur Gazi and others, 32 O. 
L. J. 75: 59 Ind. Cas. 3. Proviso 3 to s. 34 (now s. 36) applies to 
all instruments chargeable with duty including those exempted under 
proviso 1 to that section. Mangal Sain v. Gobind Das, 139 P. R. 
1890. S. 36 really laj-s down a rule preventing only the exclusion of 
what is already in evidence in the proceedings, but if after termina- 
tion of those proceedings other proceedings recommence, then the sec- 
tion has no application. Thus where ex parte proceedings were set 
aside and new proceedings began, s. 36 would have no application as 
subsequent proceedings would in substance be difterent though the 
suit is technically the same. Solamalai Mudaliar v. Vadamalai Mu- 
thiran, 23 M. L. J. : 12 iM. L. T. 122 : 16 Ind. Cas. 296. S. 36 
applies to instruments which may be admitted in evidence under the 
proviso to s. 35 and to instruments which a court holds as not liable 
to stamp dutj'. Maung Ba Kyican v. Ma Kye Kyee, 2 L. B. R. 103. 

Arbitration proceedings — This section applies to documents ad- 
mitted in evidence by arbitrators. The Bombay Co., Ltd. v. The Na- 
tional Jute Mills Co., 39 Cal. 669 : 16 Ind. Cas. 163. Kali Gharan 
Banik v. Mani Mohon Saha Banik, 28 C. AV. N. 871 (872). 

Scope. — S. 36 bars an objection being raised in appeal that the 
document is not duly stamped. Nagappa Clietty v. V. A. A. B. 
Firm, 49 M. L. J. 306; 1925 M. W. N. 484. 

Construction. — Mas leen admitted - in evidence. — ^The expression 
“ admitted in evidence ” in s. 36 means the act of letting the docu- 
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ments in as part of the evidence as a result of judicial determination 
of the question whether it can be admitted in evidence or not, i.e., 
the court must have applied its mind to the question whether the- 
document was admissible or not. Sitaram v. Thakur Dass, 50 Ind. 
Cas. 781. See also Chunnilal Tidsiram v. Mulahai, 12 Bom. L. It. 
166: 6 Ind. Cas. 903. 

The reason whj’ the word “ admission ” alone is used in s. 36 of 
the Stamp Act, is that though it is included in the words ‘‘-acted 
upon ” as to admit a document in evidence is to act upon it, it is- 
a narrower term than “ acting upon.” Mi Mi v. Sohan Singh, 33 I. 
C. 595 (Upper Burma). 

When there is no order passed admitting a document in evidence,, 
the document cannot be said to have been admitted in evidence. 
Gitranditta v. Firm Gurdasmal — Famchand and others, 1925 A. I. R.- 
552 (Lahore); 91 I. O. 772 F. B. 

‘‘ At any stage of the suit.” — The words “at any stage of a suit”' 
would include an appeal. Shiddapa v. Irava, 18 Bom. 373. Sitaram 
V. liarn Frosad Ham, 18 C. W. N. 697 : 19 C. L. J. 87 : 22 Ind. Cas. 
858. Bisicanath Bhattacharjee v. Gohinda Chandra Bass, 29 C. L- 
J. 305; 23 C. W. N. 534: 51 Ind. Cas. 88. 

The words would also include proceedings in filing an award after 
the document has been admitted and an award made by arbitrators. 
The Bombay Co., Ltd. v. The National Jute Mills Co., Ltd., 39 Cal. 
669 : 16 Ind. Cas. 153. 

But where the proceedings recommenced after an exparte decree- 
!)as been set aside the instrument cannot be said to be admitted in 
evidence because it was admitted in evidence in the proceedings which 
are set aside. Solamalai Mudaliar v. Vadamalia Muthiram, 23 M. L. 
J. 273 : 12 M. L. T. 122 : 16 Ind. Cas. 96. 

Admission ^by trial court; subsequent rejection by appeal court. — 
Where an unstamped instrument is accepted by the 1st Court in evi- 
derce, it should not be rejected by an appeal court at a subsequent 
stage of the suit. Sitaram v. Bamprosad Bam, 18 C. W. N. 697 : 19 
C. L. J. 87; 22 Ind. Cas. 858. Monohar Lai v. Sheodyal Sing, 1S56 

T). A. 62. Mark Bidded Currie v S. V. Mutu Bamen Cheity, 3' 
B. L. R. A. G. 126 (ISO); 11 W. R. 520. STmath Saha v. Saroda 
Gobinda Chowdhury, 5 B. L. R. App. 10. 

Where the trial court admitted instruments insufficiently stamped 
the High Court in appeal held that they cannot interfere. Biswanath 
Bhattachamee o. Govinda Chandra Bass, 29 C. L. J. 305 (311) : 23 



144 THE INDIAN STAMP ACT, II OF 1899 [Sec. 36 

'C. W. N. 531 : ol Ind. Cas. 88. Piinc/iaiiand 7)as Chowdhury d. 
Tummoni Vhou'dhurmu, 1*2 Cal. 61. Surjn A'lxroia Hhthhopadya v. 
rrotap A'tirain Mulchopadhya^ 26 C.nl. 955 (959). M'licro .an unstainp- 
.C'll hundi 1ms been wronj'ly admiticd in evidcnco that ndinission cannot 
bo qno.stionod in an appeal court, s. 31 cl. 3 (now s. 36) is a bar. 
Ihmasicavti Cticttrj r. Jtomarcami Chctty, 5 Alad. 220. Lahshmi- 
ntimijan r. JhniiLijoijhjurii , 8 M. L. J. 66. Sugnppti v. Govindapa, 12 
AI. L. .1. 351. Once a docuincni has been admitted in evidcnco in the 
trial court it cannot be called in question al‘ a later staRc of the same 
•stiit’ on the pround that the document is not duly stamped. Jialhin 
Jhirjhxi DlintH'iH'd r. Jilahnidiin Gure, 73 Ind. Cas. 125 (Bombay). 
Shidnpit V. hyivn, 18 Bom, 7.57. Oiuc an instrument has been ad- 
mitted in evidoneo by a trial coml even though insufficiently stamped, 
its admissibility cannot be quc.stioncd before a superior court. Krish- 
iKiji V. ,'<u<U:hdro, 73 Ind. Cas. Go (Nagpore). An admission of a 
document by the trial court however erroneous cannot under the iiro- 
visions of s. 36 of the Indian Stamp Act be questioned in a court 
of appeal. -Ifolox'um ciud another u. Mitsui. Ptcjii Knar, 72 Ind. Cas. 
.12: (1923) A. I. It. (Imh.) 13. 

When a document has once been admitted in evidence its admis- 
sibility in evidence on account of insufficiency in stamp .cannot bo 
questioned in appeal, Khooh TmI v. Jvngle Singh, 3 Cal. 787; 2 0. 
If. B. 439. Knot ^londal r. Bolormn Be, 3 C. W. N, 581. Ena- 
ycioolah v. Shcthh ?!rajan, 16 W. R. 6. SHarom r. Kama Prosad Kam, 
IS C.W. N. 697 ; 19 C. L. J. 87 ; 22 Ind. Cas. 80S. Tlie want of stamp in 
a document admitted in evidence where the error of receiving it un- 
stamped did not affect tITe merits of tlic case, is not a ground for 
; reversing the decision, ill. K. Currie and other v. 31. K. Chctty, 11 
■ W. R. 520. Kejcrcncc under Stamp Act, 8 Afnd. 564. Chinmaya 
Kan V. Kamaya, 4 Afad. 140, also Lakshmi Narayan v. Svppara Goun- 
..dcn, 2 Alad. H. O. R. 321. 

But if a court admits and acts upon an instrument ichich cannot 
under any circumstance.^ he acted upon or admitted, s. 36 does debar 
an appeal court from dealing with tbo illegality. Maung Ka Kywam 
V. M. Kye Kyec, 2 L. B. R. 103. But see contra Nga Pyan Na v. 
Maung Tlia Zan, TJ. B. R. 1892—1896, Vol. II 633. 

Where the trial court gave a decree based upon an unstamped 
instrument, held that the appellate court could not reverse the decree 
.of the trial court on that ground alone tut may impound the docu- 
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ment and send it to the collector who can levy duty and penalty. 
Mi Mi V. Sohan Singh, 33 I. 0. 595 (Upper Burma). 

Letters patent appeal. — Where a single Judge of a 'High Court ad- 
mitted a document in evidence on payment of proper stamp and 
penalty held that no question as to its admissibility can be raised in 
an appeal filed under the Letters Patent of the High Court as the 
Letters Patent appeal is a subsequent stage of the suit within the 
meaning of s. 36 of the Stamp Act. Raj Saran Minor & Go., vs. Jati 
Parshad, 73 Ind. Cas. 799 (Punjab). 

In the same court. — Once a document is admitted in evidence and 
■entitled it is not open to that court to remove it from the record on 
nccount of subsequent discovery that the document is not stamped. 
Dasi Chamar v. Sam Autar Singh, 71 Ind. Cas. 475 (Patna). 

When the plaintiff sued for money due and produced his Khatas 
in proof of his claim and the trial court admitted the Khatas in 
•evidence but the successor in ofiicer of the Judge who admitted the 
Khatas rejected them as insufficiently stamped, the lower appellate 
-court on appeal remanded the case for trial holding that the docu- 
ments having been once admitted cannot be rejected again. Held, 
by the High Court, in appeal, that the case was correctly remanded. 
Devachand v. Hirachand Kamaraj, 13 Bom. 449. See also Shiddapa 
V. Irava, 18 Bom. 737. 

But where the appeal court without exercising its powers under 
-ss. 35 and 61 of the Stamp Act and sending the instrument, which 
has been admitted in evidence by the trial court to the Collector, re- 
covers duty and penalty, held, that the action of the appeal court was 
nltra vires. Sajendra Narayan u. Ghafour Khan, 1923 All. I. R. 110 
(Oudh). 

When an insufficienty stamped instrument has been admitted in 
-evidence, it cannot be called in question in the same suit on the 
•ground that the document is not duly stamped. Bala v. Bhiku, 25 
Bom. L. R. 450; 73 I. C. 125; 1923 A. I. R. 412 (Bom.). 

Admitted by an appeal court. — Where the first court rejected an in- 
strument as insufficiently stamped hut on appeal the District Judge 
■admitted it, held on appeal by- the High Court, that such admission 
by the lower appellate court precludes the High Court from enter- 
taining the question. Bamaswami Chetty v. BamsiDami Chetty, 5 
Mad. 220. 

Power of appellate court to admit instruments. — ^Where the durify 
penalty were not tendered to the 1st Court, nor refused by it, an 

10 
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appellate court had no jurisdiction to direct reception of the document 
on a subsequent tender of the amount. Gourpcrshad Sing v. Lallou 
Nmidlal, 7 VV. H. 439. Champahati v. Jiihi Jihan, 4 Cal. 213. Ma 
khwe Kyaw v. ilia Jiolc Gale, 1 L. B. 11. 84. 

Where there is no evidence that tlie stamp and penalty were- 
tendered and refused in the District Court, the High Court in second 
appeal will not admit the instrument on payment of stamp duty and 
penalty. Lakshmaji Das v. Damhhahu, 20 Bom. 791. See also Bam- 
krishna v.,Viihu, 1873 P. J. 108: 10 Bom. H. C. R. 441 A. C. 

Where a document is inadmissible in evidence owing to defective- 
stamp the appellate court can receive the document on payment of 
the stamp duty plus penalty. Ham Duran Singh v. Puja Sing, 55 I. 
C. 923. 

Power of appeal court to revise the decision of the lower court. — 
(a) On payment of duty and penalty. When an instrument not stamp- 
ed has been admitted in evidence by the first court on payment of 
duty and penalty such admission shall not be .revised by an appeal 
court with regard to such reception in evidence. Punchanund Das& 
Ghoiodhury v. Taramoni ChowdJmrain, 12 Cal. 64. 

Where an unstamped promissory note was treated by the trial 
court as an agreement and duty and penalty realized on that basis, 
held that the erroneous decision by the trial court as to the amount 
of stamp payable does not debar the appeal court under s. 36 of the- 
Stamp Act from correcting the error. N. S. Venlatrama Aiyar V, 
Chella Pillai, 40 M. L. J. 479 ; 62 I. O. 607. 

(b) Other cases. — ^^Vhere an instrument not duly stamped has been 
admitted in evidence by the first court, the appellate court should 
regard it as admissible in evidence and such admission shall not be- 
called in question at any subsequent stage of the suit. Syed Dasir- 
uddin Ahmed v. Kaliha Prosad Sing, 7 Indian Cases 582. See alsa 
Humayun v. Wajih Ali, 11 0. C. 152. Dhvan Lachman Dass v. Dholan 
Dass, 2 P. R. 1881. Mongol Sain v. Gobind Das, 139 P. R. 1890. 
Piran Ditto v. Mongol Sing, 108 P. R. 1908 : 207 P. W. R. 1908. 

Admitted tentatively. — But where an objection was taken but the 
trial court held that it would decide the question after the whole case 
was gone into and made it an exhibit but held the instrument as in- 
admissible in evidence in the judgment, the lower appellate court' 
on appeal reversed that finding, on the ground that having admitted 
in evidence the trial court was wrong in holding that the document 
was inadmissible, held by the High Court that the document should 
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be excluded from evidence. The words “admitted in evidence” mean 
the act of admitting the document as .part of the evidence, but the 
admission must be the result of judicial determination of the question 
whether or not it can be admitted in evidence without proper stamp, 
i.e., the court at the time of admitting it, should apply its mind to the 
question of its admissibility. Chunnilal Tulsiram v. Mulabai, 12 Bom. 
L. R. 466. See also Svnder Das v. The People’s Bank of India, Ltd., 
169 P. L. R. 1912: 272 P. W. R. 1912. 

Challenge hy separate suit. — ^Where the plaintiffs and defendants 
submitted their difference to arbitration by an unstamped document 
and the arbitrators made their award on the document; the plaintiffs 
thereupon sued to set aside the award on the ground inter alia that 
the document containing the submission was not stamped, hence was 
■invalid; the High Court held that the arbitrators having made their 
award it is not open to any party to call in question such admission 
, in the arbitration proceedings. Their Lordships said “once an in- 
str.ument is admitted in evidence in any proceeding either under s. 35 
.or under s. 36, it is available in that proceeding for all purposes as 
if it had been properly stamped at the outset. The proceedings will 
go to a valid termination and cannot afterwards challenged as made 
without jurisdiction merely by reason of non-compliance with the 
Stamp Act.” 

S. 36 would be entirely nullified if on the conclusion of the pro- 
ceedings in which the instrument is admitted, the proceedings could 
be set aside by a separate proceeding initiated by one of the parties 
on the sole ground that the person having authority to receive 
-evidence had admitted or acted upon an unstamped or insufficiently 
stamped instrument. The legislature did not intend that admission 
of an instrument not duly stamped should go to the jurisdiction of 
the Judge or other person admitting it. Banglall Kaluram v. Kedar 
Nath Kesriiual, 27 O. W. N. 513; 77 I. C. S45;followed in Kalicharan 
Banik v. Mani Mohon Shaha Banik, 28 C. W. N. 871 : 82 I. G. 416 : 
1924 A. I. R. 794 (Cal.). 

Procedure in appeal court in case of erroneous admission by trial court. 
— Where the first court has admitted in evidence an unstamped docu- 
• ment, an appeal court cannot review that decision, in so far as it con- 
cerned the admission in evidence of that instrument, but is to 
proceed under s. 50 (now s. 61) of Act I of 1879. Punchannnd Dass 
Uhoivdhurtj v. Taramoni Choxodhrain, 12 Cal. 64. Bung Lai Kaloo- 
ram v. Kedar Nath Kesrixual, 27 C. W. N. 513; 77 I. C. 845. 
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• If the appeal court considers an instrument to have been erro- 
neously admitted because it is insufficiently stamped, the proper pro- 
cedure is to proceed under s. 60 (now s. 61) of the Act I of 1879, 
Gitrpadapn Bin Irapa v. Nai'o Viihal Kulkarni, 13 Bom. 493. 

Where an insufficiently stamped instrument has been received in 
•evidence, it can only be questioned by the appeal court in a proceed- 
’nr under o 60 /"now s. 61) of Act I of 1879, Beference under Stamp 
o. Id, 8 Mad. 564 P. B.: Chinnaya v. Bamaya, 4 Mad. 137 
(140); Kondupi Scsliayya v. Grandld Venkata, 31 M. L. J. 234. See 
also Nagappa Qhetty vs. V. A. A. B. Firm 91 I. O. 494 (Madras)'; 1925 
M. W. N. 484. 

Where 61 does no^- apply, the court is to proceed under s. 33 
■of the Indian Stamp Act. Baiiu v. Jowahir, 195 P. R. 1883 P. B.; 
Viwan Lachman Das v. Dholan Das, 2 P. B. 1891 P. B. 

Copies. — ^Where " ropy of a solcnama whicH was destroyed, was 
filed and admitted in evidence by the trial court, no questions as to 
the admissibility could be raised in the appeal court; in the absence 
of evidence to the contrarv the court in which, the solenama was filed 
must be presumed to have acted properly and satisfied that the docu- 
■ment was properly stamped. Ahid, Sussain v. Asliar Bussain, 11 
AIL L. J. 506; 19 Tnd. Cas. 445. Confirmed on appeal by P. O. in 
Ahmad Baza v. Sayid Ahid Hussain, 14 All. L. J. 1099 : 18 Bom. L‘. 
R. 904. See also Wdaiti v. Fir Buksh, 1884 All. W. N. 318; Btar- 
deodas v. Parhati, 1887 All. W. N. 94. 

Objection. — S. 36 of the Stamp Act prevents objections as to the 
insufficiency of stamp to be taken at a late stage of the suit when 
such document was admitted and acted upon by arbitrators and that 
admission of documents cannot be called in question except under 
s. 61 of that Act. The Bombay Go., Ltd. v. The National Jute Mills 
Go., Ltd., 39 Cal. 669 : 16 Ind. Cas. 155. See also Guranditta Mai vs. 
Firm Gurudasmal — Bamchand 91 I. O. 772; 1925 A. I. R. 562 (Lahore). 

,lmoo 

-noob 07. The Governor-General in Council may 

-»«iid&a6io’n of impro- rules providing that, 

( 5 jeriv ^^^ped instru- whore an instrument bears a 

stamp of Sufficient amount but 
.pIstopjra^Qr description, it may, on payment of the 
<lutv witho which the same is chargeable, be certi- 
to be duly stamped, and any instrument so 
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certified shall then be deemed to have been duly 
stamped as from the date of its execution. 

-t 

NOTES. 

This section is n 'w. 

Certificate as o proper stamp — what is. — An endorsement on a pro 
•p,^+o by a sn!i-Colleotor that penalty has i ’en paid is not a certificate 
■within the ineaninp; of a. 37 that the pro-note is duly stamp**d. 
h.amakshx Ammnt i;. Subharaya Chetty. 52 T. O. 758 rMad.i. V'en- 
katnman Oanap Hedge ■. Shanharnarayan Siiaram lihnt, 19 Kom 
n. n. 862i‘ 42 Ind. Gas. 947, and Beferenr.' under Stamp Act (ii of 
1899) s. 57. 23 AIL 213 : (lOOll 21 All. W. N. 54 doubted. 

What in a stamp of improper description. — Usintr ' court fee stamp 
instead of a non-judicial stamp in draTvinp up a decree for partition. 
is using a stamp of the proper description. Shaikh Bafizvddin v. 
Latif Ahmed, 14 C. W. N. 1101: 12 O. L. J. 324: 7 Ind. Cas. 94. 

The ■R’ords “ stamp of an improper description ” in s. 37 of the 
Stamp Act, 1899, as well as the Rules under the .4.ct, do not include 
a description of stamp appropriate to the purpo'^e outside the Stamp 
Act altogotlier, but must bo confined to a stamp lyhieh is used for 
tho ]jurposc of denoting tho stamp duty chargeable on the instrument, 
but which is improper in tho particular easo having regard to tho 
Act and tho Rules. Bcfcrcncc under s. 57 of Act II of 1899, 23 All. 
213: (1901) 21 All. W. N. 54. 

S. 37 of flic Indian Stamp Act and also s. 16 of the rnlcs of 
Govcrnor-Genoial in Co ncil do not include within tho words “ a 
stamp of an improper description ” a description of stamp appro- 
priate to pnrpo.scs altogether ontsido the Indian Stamp Act, hut 
applio.s fo a .stamp which is used for tho purpose of denoting tho 
stamp duly chargeablo on an instrument, but which is improper in 
a particular case having reg.ard to tho Act and tho Rules. Venhairn- 
Tiicn (Uinnp Hedge v. Shanharnarayan Sifaram Bhai, 19 Rom. L. R. 
SG2 ; 2 Ind. C.a.s. 917. Sco aIso Kamnhahi Ammal Subharaya 
Ohe(iji^ ill Tnd. Cas. whore tho rhovo r.ssc.s were doubted. 

Wl'.oro fb-' ncoo '•.ar\- .st.mip w.as paid in postage .stamp tho Nag- 
pur Court, \\ non the d'.ity pay.a'do on an instrinnont is one 

anna, and one anna has 1 w\mi paid <o tlic Govornniont hv tho purchase 
of a Gov.'rnmont stamp of i’l.'.t amount but not of th.o d- s.-ripfinn. 
which umtor the .\ct i ml Rnh's. should bo usod for tho insfrnmont in 
OiU'\t:on. ibon. in our opinion, the instrnmont boar- a stamp of snfii* 
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cient nmount but not improper description ” and should not ' be 
classed hr unstamped tboupli the stamp used, instead of beinc of a 
x^Tonir desr'ription of rerenno stamp, .bnppens to be a stamp of 
some otbor department of tbo same Government wliethcr judicial, 
postal, forest, or telegraph.” Tukaram v, Sojiaji, 7 N. L. R. 26: 
10 Ind. Cas. 702. 

When a document is stamped with a stamp of the wrong kind 
the document is not to be considered as unstamped, hut is to be treated 
as insufficiently stamped. When a document whicb ought to bear a 
duty of Its. 2-8, boro only an one ann.'i stamp, the deficiency is Rs. 2-7 
and penalty payable is ton times the deficit. The Collector of Bangoon 
T. Abdul Bahainaii Sircar, 11 L. B. R. 31G; 67 Ind. Cas. 640. 


38 . (1) When the person impounding an in- 

instrumont, irapound. strumeiit Under section 33 has 
ed how dealt with. by law OF conseiit of parties 
authority to receive evidence and admits such in- 
strument in evidence upon pa^unent of a penalty 
as provided by section 35 or of duty as provided b 3 ’' 
section 37, he shall send to the Collector an authen- 
ticated copy of such instrument, together with a' 
certificate in writing, stating the amount of duty 
and penalty levied in respect thereof, and shall 
send such amount to the Collector, or to such per- 
son as he maj^ appoint in this behalf. 

( 2 ) In every other case, the person so impound- 
ing an instrument shall send it in original to the 
Collector. 


NOTES. 

Compare. — S. 35 of Act I of 1879; ss. 21, 22, 23 of Act XVTII of 
1S69’; s. 17 (2) of Act X of 1862. 

Under s. 35 (now s. 38) of Act I of 1879, the officer admitting 
the instrument in evidence shall send an authenticated copy of the 
instrument to the Collector. Kallu v. Balki, 18 All. 295 : (1896) All. 
W. N. 685. 

“ In the case of an instrument admitted in evidence by court 
upon payment of duty and penalty under s. 35 as adjudged by such 
court, the court is required by s. 38 (1) to send to the Collector an 
authenticated copy of such instrument together with a certificate in 
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■writing stating tlie amount of duty and penalty levied in respect 
thereof, and remit such amount to the Collector. Beierence under 
Stamp Act, s. 57, 25 Mad. 752 (757). 

Note: — Under this section a person who impounds a document 
under s. 33 has power by law or consent to receive evidence, and 
admit the document in evidence on payment of duty and penalty, 
•shall send an authenticated copy to the Collector ; other persons 
•shall send the original to the Collector. 

Oonrfs to admit documents. — ^AVhen an instrument not within the 
•excepted instruments under sub-section (a) of s. 35 of the Stamp Act 
is tendered in court, the court is to accept it on payment of duty 
and the person tendering it can compel the court to accept it on pay- 
■ment of duty and penalty. Nothu v. Unnsraj, 9 Bom. L. R. 122. 

Return ol document. — ^\Vhen a document has been impounded and 
forwarded to the Collector, the Collector should return the same to 
•the impounding officer under s. 40 (2) of the Stamp Act. King Em- 
peror V. Bain Kuppayyan , 25 Mad. 525 (528). 


Collector’s -nower to 
refund penaltv paid 
Tinder s. 38 suh-s. (1). 


39 . ( 1 ) When a copy of an instrument is sent 
to the Collector under section 
38, sub-section ( 1 ). he may, if 
he thinks ht, * * * refund any 
portion of the penalty in excess of five rupees which 
has been paid in respect of such instrument. 

{£) When such instrument has been impound- 
ed only because it has been written in contraven- 
tion of section 13 or section 14, the Collector may 
refund the whole penalty so paid- 


NOTES. 

Hmendmenls. 

The words “upon application made to him in this behalf or, if no 
application is made, with the consent of the Chief Controlling Revenue 
Authority,” following the word "fit” -were omitted by Act IV of 1914. 
Note : — The sec. (1) refers to refund of penalty exceeding Rs. 5. 
Refunds . — “ Section 39 (1) provides that in the case of a penalty 
In excess of Rs. 5 which had been levied by a court under s. 38, the 
Collector may on application by the party concerned, refund the 
amount of penalty in excess of Rs. 5 though the excess was lawfully 
levied.” 
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“ Sub-section (2) contains a similar provision for refunding the 
wiiole penalty in certain cases.” Reference under Stamp Act, s. 57, 
25 Mad. 751 (759). 

By which law to he governed. — The procedure to obtain a refund 
is to be governed by the Act in force at the time the claim for refund- 
•was made. Reference under Stamp Act, 5 Mad. 394. 

40 . (1) When the Collector impounds any 

Coiieotor’B power to instrument under section 33, or 
Stamp instruments im- receives any instriiTTient sent to 
pounded. Under section ^18. sub- 

section (2), not being an instrument chargeable- 
with a duty of one anna [or half an anna] only or 
a bill of exchange or promissory note, he shall 
adopt the following procedure : — 

(a) if he is of opinion that such instrument 
is duly stamped or is not chargeable- 
with duty, he shall certify by endorse- 
ment thereon that it is duly stamped, 
or that it is not so chargeable, as the 
case may be : 

(&) if he is of opinion that such instrument 
is chargeable with duty and is not 
duly stamped, he shall require the- 
payment of the proper duty or the 
amount required to make up the 
same, together with a penalty of five 
rupees; or, if he thinks fit [an amount 
not exceeding] ten times the amount 
of the proper duty or of the deficient 
portion thereof, whether such amount 
exceeds or falls short of five rupees : 

Provided that, when such instrument has been 
impounded only because it has been written in 
contravention of section 13 or section 14, the Col- 
lector may, if he thinks fit, remit the whole j)enalty 
prescribed by this section. 

(S) Every certificate under clause (a) of sub- 
section (1) shall, for the purjioses of this Act, he 
conclusive evidence of the matters stated therein. 
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( 3 ) Where an instrument has been sent to the 
Collector under section 38, sub-section {£), the' 
Collector shall, when he has dealt with it as pro- 
vided by this section, return it to the impounding, 
officer. 


NOTES. 

See s. 37 of Act of 1879; s. 24 (a) and s. 28 of Act XVIII of 1869. 
Amendments. 

The words half an anna were inserted by s. 3 of the Indian Stamp 
(Amendment) Act, 1906 (5 of 1906). 

“ An amount not exceeding ” the words were inserted hy s. 6 of 
the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

Construction. — S. 37 (1) (b) (now s. 40) of the Stamp Act I of 1879' 
determines the penalty leviable in all cases. Bcjcrencc under Stamp- 
Act, s. 46, 5 Mad. 394. 

” S. 40 claiise 1 (b) is silent as to the party from whom the pay- 
ment of the proper duty and the penalty is to bo required.” 

“'The plaintiffs who wished the document admitted in evidence in 
support of the claim, are the persons from whom the Collector in 
the first instance can recover duty and penalty required before the 
document can be admitted in evidence. 

Under s. 40 (1) (b) the Collector is to require payment of proper 
duty together with penalty, but that section is silent as to whom the 
Collector is to require the payment. If the Collector requires it from 
a wrong person his procedure is open to review under Chapter VI, 
but if he is to recover from a wrong person, the remedy of that 
person lies in a suit against the person from whom it ought to have 
been required. Secretary of State for India in Council v. BasJiarat- 
ullah, 30 All. 271 ; 5 All. L. J. 262 ; (1908) 28 All. W. N. 130. 

S. 37 (b) (now s. 40) applies to documents not duly stamped but if 
the stamp is correct according to the valuation set forth in the deed, 
then the Collector has no duties to perform under that section. 
Queen-Empress v. V enhairayadn, 12 Mad. 231. 

The procedure laid upon in s. 37 (now s. 40) of Act I of 1879 
must be strictly followed. A payment of duty and penalty would not 
bar a prosecution of any person under s. 40 (now s. 43) of Act I of 
1879 but a “ criminal prosecution could not be instituted unless it 
appeared to the Collector that the offence was committed with an 
intention of evading payment of the proper duty.” . ...” It was 
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the intention of the legislature in the first place to compel the pay- 
ment of the stamp duty together with penalty. . . “The severer 
proceeding of a criminal prosecution is intended for those cases only 
in which there is an intention to evade the stamp law; and before a 
criminal prosecution can be instituted, it is incumbent upon the 
Collector to form an opinion whether it appears to him that such 
intention existed.” The Collector is to call upon the party to pay 
the penalty prescribed. Empress v. Soddaniind Malianty, 8 Cal. 259 
<261). 

Before any prosecution is started the Magistrate is bound to 
consider whether the person had any intention to defraud by evading 
paj^ment of stamp duty. Empress v. Dtvarkanath Ohoudhiiry, 2 Cal. 
399. Every one must be allowed an opportunity of paying the penalty 
before the Collector exercise his discretion under s. 69 (s. 70) of Act I 
of 1879. Empress v. JanJci, 7 Bom. 821. 

Effect of Collector’s certificate. — A Subordinate Judge impounded a 
document filed by the plaintiff and on which the suit depended, hold- 
ing that the document is not sufficiently stamped and sent it to 
Collector. The Collector certified that the proper amount of duty 
and penalty have been realized, but before the receipt of information 
from Collector the Subordinate Judge dismissed the suit. Seld 

k 

that the document then became admissible in evidence, and the court 
should have taken it into consideration. Umda Bibi a;. Tihari Earn, 
4 All. L. J. 205 : (1907) 27 All. W. N. 38. See also In the matter of 
Khub Chand, (1918) 47 I. O. 299, when it was held that the certificate 
by the Collector as to sufficiency of stamp is conclusive. 

Certificate after disposal of .suit. — ^The defendants executed a sarkhat 
in favour .of the plaintiffs who sued on it. The first court found that 
the instrument was not stamped and was inadmissible; the lower 
appellate court dismissed the suit solely on the ground that the instru- 
ment was not stamped. . The plaintiffs, thereafter moved the Collector 
and obtained a certificate that the instr\iment is properly stamped. 
Held by the High Court, that the certificate by the Collector is 
binding on the High Court, therefore the decision of the lower court 
must be reversed and the case remanded for trial on the merits. Agar 
Chand V. Balalc Sai, (1887) 7 All. W. N. 21. 

Final . — A certificate made by the Collector under s. 40 (1) (a) can 
not be revised bj' the Board .of Revenue or any other authority and 
that it would not be possible to give effect to the decisions of this 
court if a judgment were given that the certificate is erroneous. Per 
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Bhashyam- Ayyanagar J. in Befbrcncc under Stamp Act, s. 67, 25 Mad^ 
752 (756). Mnssf. Jai Devi vs. GoJcul Chand, 131 P. L. R. 1906. Bee 
also Stamjy Bcfcrcnce hy tTic Board oj Bevenve, 40 All. 128: 16 AIL 
D. J. 49 : 47 Ind. Cas. 299 F. B. 

Certificate final, — when. — “In tlio case of an instrument impounded 

J 

under s. 33, when it is produced in his office or received hy him from 
another officer under s. 38 (2), the Collector may act either under clause 
•^a) or clause (h) as the case may he, of s. 40 (1). If he acts under 
•clause (a) he certifies under that very clause and such certificate is 
•declared to he conclusive hy sxih-section (2). If he acts under clause 
■<h) and levies duty and penalty, he certifies under s. 42 — the very 
section under which Courts too, acting under s. 35, certify hy en- 
•dorsement, and s. 42 (2) declares that every instrument so endorsed 
shall he deemed to have heen duly stamped.” Per Bhashyam 
Ayyangar J. in. Eefcrcncc under stamp Act, s. 57, 25 Mad. 752 (758). 

IVhen instruments have heen impounded hy the Suh-Registrar, 
he was hound, when under s. 40 (1) they are returned to him hy the 
Collector, to register the same and return them to the person or 
’ nominee of the person who presented them for registration. Reference 
under Stamp Act, s 57^ 25 Mad. 752 (757). See also King^Emperor vs. 
Balv Kuppayan, 25 Mad. 525 (528). 

Decision hy Collector, — ^The decision of the Collector under s. 37 (a) 
;[now s. 40 cl. 1 (a)] is conclusive, hut the decision under s. 37 (h) of 
Act I of 1879 is not final nor conclusive. 

If the decision is complied with then the instrument becomes 
admissible under s. 39 of Act I of 1879 (s. 42 of Act IT of 1899) hut if teh 
•duty is not paid, then the civil court is to examine the' document 
<inder s. 33 of Act I of 1879 and proceed to determine whether the 
instrument is properly stamped or not. 

If it finds that the instrument is not properly stamped then it is 
to proceed in accordance with ss. 33, 34, 35 (ss. 33, 35, 38) of Act I 
of 1879; hut its decision is subject to revision by a higher court under 
s. 50 (now s. 61) of Act I of 1879. Raribai v. Krishnarav, 22 Bom. 632 : 
1897 P. J. 12. 

Where the Collector decided that the deed in question is not suffi- 
ciently stamped, and thereupon the deficit stamp duty and penalty were 
paid. The Collector then certified hy endorsement that the deed is 
-now duly stamped. Under s. 40 (2) this certificate is for the 
purposes of the Indian stamp Act conclusive evidence of the matter 
stated therein. The effect is that there is no room for further 



156 THE INDIAN STAMP ACT, II OF 1899 [Sec. ' 4T 

disposal under s. 69 (2) of tlio stamp Act. In the matter of Khuh 
Chand (1918) 47 I.C. 299. 

Proviso. — When a release was endorsed on. a deed of conveyanco- 
and the conveyance boro a stamp of one rupee under the Act but 
the endorsement was not stamped, the release is not exempted under 
the proviso as it contravenes s. 13 (now s. 14) and s. 6 (now s. 3) of 
the Act. Itcfercnce under Stamp Act, s. J,G, 11 Mad. 40 F. B. 

41 . If any instrument chargeable with duty 

and not dulj’' stamped, not 
EtSr™b?^acc?dont.^ being an instrument chargeable 

with a duty of one anna [or 
half an anna] only or a bill of exchange or promis- 
sory note, is produced by any person of his own 
motion before the Collector within one year from 
the date of its execution or first execution, and 
such person brings to the notice of the Collector the 
fact that such instrument is not duly stamped and 
offers to pay to the Collector the amount of the 
proper duty, or the amount required to make up’ 
the same, and the Collector is satisfied that the 
omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent neces- 
sity, he may, instead of proceeding under sections 
33 and 40, receive such amount and proceed as 
next hereinafter prescribed. 

NOTES. 

See s. 38 of Act I of 1879 and s. 24 (b) of Act XVIII of 1869. 
Amendments. 

The words “or half an anna” were inserted by s. 3 of the Indian 
Stamp (Amendment) Act, 1906 (5 of 1905). 

This section provides for cases where the defect in stamp duty is- 
due to accident, mistake or urgent necessity and in such cases the 
Collector is to proceed under s. 42 only, and not under either s. 33 
or s. '40. 

42 . {!) When the duty and penalty (if any) 

f leviable in respect of any in- 
struments, on which strumcnt havc been paid under 
nnSr or 41 . sCction 35, section 40 or section 

41, the person admitting such 
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Instmmeiit in evidence or tlie Collector, as the case 
may be, shall certify by endorsement thereon that 
the proper duty or, as the case may be, the propei? 
-duty and penalty (stating the amount of each) 
liave been levied in respect thereof, and the name 
and residence of the person paying them. 

(£) Every instrument so endorsed shall there- 
upon be admissible in evidence, and may be regis- 
tered and acted upon and authenticated as if it 
had been duly stamped, and shall be delivered on 
his application in this behalf to the person from 
v^hose possession it came into the hands of the offi- 
cer impounding it or as such person may direct : . 

Provided that — 

(a) no instrument which has been admitted 
in evidence upon payment of duty 
and a penalty under section 35, shall 
be so delivered before the expiration 
of one month from the date of such 
impounding or if the Collector has 
certified that its further detention is 
necessary and has not cancelled such 
certificate ; 

(&) nothing in this section shall affect the 
Code of Civil Procedure, section 144, 
clause 3, 

9 

NOTES. 

See s. 39 of Act I of 1879 and s. 25 of Act XVIII of 1869. 

Code of Civil Procedure, s. 144, cl. 3, corresponds to Order XIII 
Rule 9 of the present Code (Act V of 1908). 

Application. — This section applies only to those cases where duty 
•and penalty are leviable. 

The Collector shall certify on the instrument on which the duty 
and penalty have been levied that proper duty and penalty have 
been levied. Kalu vs. Ralki 18 All. 295: (1896) All. W. N. 68. This 
means that the endo'-sement can he made only on the original. See 
also ArunacTialhim Chetty vs. Olagappa Chetty, 4 Mad. H. C. R. 
312. Baja of Bohlilli v. Inuaganti, P. C. L. R., 26 I. A. 262: S|8 



158 THE INDIAN STAMP ACT, II OF 1899 [Sec. 42. 

Mad. 49. Seo also Eapasan vs. Shamu, 7 Mad. 440. Banga Bau vs. 
liliavayamnnri, 17 Mad. 473; M. L. J. 192. But a receipt for u'hicli 
penalty is paid need not bo endorsed. Beference under s. 57 of Act II 
of 1899 , 24 All. 374: 0902) 22 A. W, N. 72. 

But penalty and duty is not leviable on copies. No duty and 
penalty is leviable in respect of a document of which the original 
cannot be produced. Bangarau v. Bhavayamvni, 17 Jlad. 473: 4 
M, L. J. 192. Kapason v. Shamu, 7 Mad. 440; but see Karan 
Ch. Bhoori vs. Basil: Chandra Neogi, 20 W. R. 63. 

Where Collector cannot certify. — ^When a release was endorsed on a 
deed of conveyance for Rs. 100, the Collector cannot certify tho 
release on payment of deficit stamp duty and penalty as the deeds- 
are in contravention of s. 13 (now s. 14) and s. 5 (now s. 3) of Act I 
of 1879. Beference under Stamp Act s. 40, 11 Mad. 40 F. B. 

Tho validity of certificate by court. — The validity of certificate by a 
court IS in no way affected by the declaration of the appellate court- 
under sec. 61 (2) of the Stamp Act, that a higher duty and penalty 
is leviable. Beference under Stamp Act, s. 57, 25 Mad. 752 (758). 

Effect of certificate by court. — “However it is only the certificate of 
the court under s. 42 that is subject to the operation of s. 61, and if 
it was intended that the certificate of the Collector, whether made 
under s. 40 (1) (a) or s. 42 (1), should be subject to the revision by the 
Board of Revenue, surely provision similar to those contained in s. 61 
and proviso (a) to s. 42 (2), would have been effected tor giving: 
effect to such revision of the Collector’s orders by the Board of Re- 
venue.” Beference under Stamp Act, s. 57, 25 Mad. 752 (758). 

After certificate the instrument is admissible. — When a suit based on 
a sale deed, was dismissed as the sale deed was not properly stamped, 
the Collector was thereupon ‘moved and received the duty and penalty 
leviable under the Act, and certified that the instrument has been 
dulj’’ stamped, held that the effect of the certificate is to render the 
instrument admissible in evidence. TJmda Bibi v. Tiharram, 3 AIL 
L. J. 205 ; (1907) 27 All. W. N. 38. Tukaram v. Sonaji, 7 N. L. R. 26 : 

10 Ind. Cas. 702. 

Sub-section (2) proviso. — ^The proviso to s. 42 (2) of the Stamp Act 
as to the detention of a document, does not apply when the question 
was dealt with by the Collector under s. 40 and by a court under sec. 

35. 

“Under proviso to s. 42 (2), the court is enjoined not to deliver 
the instrument to the party before the expiration ot one month from 
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Sec. 43] 


the date of impounding it and it is competent to the Collector to 
direct its further detention, in order that he may take action under 
s. 61 if, in his opinion, the proper stamp duty and penalty have not 
been levied hy the court, by bringing the same to the notice of the 
court to which the court admitting the instrument is subordinate.” 
If the document is not in the custody of the court — ^under proviso (a) 
to s. 42 (2) — ^the appellate court is empowered to require the person 
in whose possession or power it is, to produce it. Beference under 
Stamp Act, s. 57, 25 Mad. 752, 


43 . The taking of proceedings or the payment 
^ „ of a penalty under this Chapter 

.gaTX&p-iaw““ in respect of any instrument 

shall not bar the prosecution of 
auy persoD who appears to have committed an 
offence against the Stamp-law in respect of such 
instrument ; 

Provided that no such prosecution shall be in- 
stituted in the case of any instrument in respect of 
which such a penalty has been paid, unless it ap- 
pears to the Collector that the offence was commit- 
ted with an intention of evading payment of the 
proper duty. 


NOTES. 

* See s. 40 of Act I of 1879 and s. 24 (a) of Act XVIII of 1869. 

Application. — Where the instrument was properly stamped accord- 
ing to the valuation set forth in the instrument, hut the question was 
whether the accused undervalued the instrument with the intention 
of defrauding the Government, the court need not record a proceeding 
under s. 40 (now s. 43) of Act I of 1879, whether there was an intention 
to defraud the Government as that section only refers to cases in tuhich 
a prosecution is started after the penalty is paid. “It cqnfines the 
power of instituting prosecution to the Collector, and instructs him 
to exercise it only,, when it appears to him that the offence was com- 
mitted with the intent to evade payment of stamp duty.” Queen 
impress v. Venhatrayadu, 12 Mad, 231 (233). See contra Queen Em^ 
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4 jress 15. Palam, 7 Maa. 537 (638\ where ’t, is held that the Collec- 
-tor IS not bound to mahe a tormal enquiry. 

The Judge may find from the circumstances before him that he 
<did intend to evade payment. The provision as to levy of duty and 
.penalty applies only when there is no intention to evade payment, 
Raj Ghandra Saha v. Gohinda Chandra, 13 W. R. 102. 

Opportunity to be given to pay. — The effect of ss. 37 (now s. 40) and 
40 (now s. 43) of Act I of 1879 is that every one must be allowed an 
-opportunity of paying the penalty before the Collector exercises his 
authority under s. 69 (now s. 70). Empress v. Janld, 7 Bom. 82. 

But payment of penalty, etc., would not protect. — Payment pf duty 

t 

and penalty which a person is required to pay is not a bar to the 
•prosecution of that person if it appears to the Collector that the 
offence was committed with intent to -evade payment of duty. Em- 
press V. Saddanund Mahanty, 8 Cal. 259 (261) ; 10 C. L. R. 365. See 
also Empress v. Dxoarkanath Ghowdhury, 2 Cal. 399. Empress v. 
Janki, 7 Bom. 82. 

Any person who appears to have committed an offence against 
-Stamp Law . — ^When the stipulation in the bond shows that the bor- 
-rowers were urgently in want of mones', and were unable to procure 
■ a stamp at the moment and that therefore they executed the bond 
on plain paper; it then went on, if it be necessary for the plaintiff 
to sue on the bond whatever penalty the plaintiff should have to pay 
would be paid by the defendants with interest. Held that this did 
not amount to an intention to evade the Stamp Law. If the learned 
Judge of the Court of Small Causes wanted to infer from this .an in- 
tention be evade the Stamp Law, it would be the duty of the Judge to 
receive oral evidence to the contrary which he refused to do. Shashi 
Bhusan Banerjee u. Tarachand Kar, 3 B. L. R. A. O. 329. 

Regulation XYIII of 1827. — The question as to the intention of the 
parties to an instrument in not sufficiently stamping it was to defraud 
revenue does not properly arise under sec. 13 of Regulation XVIII 
of 1827. Kastnr Bhavani v. Appa and another, 5 Bom. 621 (629). 

Evading payment of stamp duty . — Acting on advise of a Registering 
Officer . — When a party stamped an instrument according to the ad- 
wise of the Registering Officer, w'hich was found to be erroneous, 
held, that where is no attempt to evade the Stamp Act. Sonaka 
Ghoudhurani v. Bhoobunjoy Saha, 5 Cal. 311. 
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Sec, 44] SUIT TO RECOVER PENALTY PAID 

. >- 1^5 

44 . (J) When any duty or penalty has been 
paid under section 35, section 
Persons paying duty 37 ^ section 40 01 ’ section 41, by 
nanie®??ter“afn''casls!’' any pei’son in I’espect of an in- 
strument, and, by agreement 
or under the provisions of section 29 or any other 
enactment in force at the time such instrument 
was executed, some other person was bound to 
bear the expense of providing the proper stamp 
for such instrument, the first-mentioned person 
shall be entitled to recover from such other person 
the amount of the duty or penalty so paid. 

{ 2 ) For the purpose of such recovery, any cer- 
tificate granted in respect of such instrument under 
this Act shall be conclusive evidence of the matters 
therein certified, 

{ 3 ) Such amount may, if the Court thinks fit, 
be included in any order as to costs in any suit or 
proceeding to which such persons are parties and 
in which such instrument has been tendered in 
'evidence. If the Court does not include the 
amount in such order, no further .proceedings for 
the recovery of the amount shall be maintainable. 

NOTES. 

See s. 41 of Act I of 1879. 

Nffe : — This section provides for recoupment by person not bound 
to pay stamp duty, but which he has been compelled to pay under 
•orders of competent authority. The old case of Garuda v. Janahayya, 
,1 Mad. H. C. R. 124, may be deemed to have been overruled. 

Scope of. — S. 44 is intended to authrize an innocent party, who 
was made liable to pay penalty and deficiency in duty, to recover 
froih the real defaulter the amount of penalty and deficiency in duty, 
iis well as to authorize a party to claim contribution from other 
parties to the instrument owing to their common default. Eaman 
Chetiy V. Nagapa, Chetty, 2 L. W. 1024 ; 31 I. C. 285. 

Application. — S. 44 of the Stamp Act does not apply to the case 
•of penalty illegally levied. Eajendra Narayan v. Ghafoor Khan, 
•U924) A, I. R. 110 (Oadh). 

11 
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Suit to realize duty and penalty paid. — “The provisions of, s. 44 are- 
important as showing that when any d\ity or penalty has been re- 
covered from any person in respect of any instrument, and some other 
person was bound to bear the expense of providing the proper stamp>, 
the person from whom the duty and penalty have been recovered shall 
be entitled to recover from such other person the amount of duty and' 
penalty so recovered.” Secretary of State for India in Council v. 
Basaratulla, 30 All. 271 : 5 All. L. J. 262 : (1908) All. W. N. 130. 

• 

A suit lies for recovery of penalty and Stamp duty paid by the- 
plaintiff in his suit against the defendant on an instrument executed 
by the defendant, and which were payable by the defendant. S. 14^ 
and 43 C. P. C. (Act XIV of 1882) have no application to such a 
suit. Ishar Das v. Masiul Khan, 6 All. 70.- (1883) All. W. N. 211. 
Where an unstamped instrument was executed when Act XVIII was- 
in force; and on a suit brought on the instrument penalty and stamp 
duty were levied under Act I of 1879, and the plaintiff brought a 
suit to recover the penalty under s. 41 (s. 44) of the Act I of 1879. 
The defendant contended that the instrument having been executed’, 
when Act XVIII of 1869 was in force, he is not liable for the penalty 
recovered from the plaintiff, held, that although the instrument was- 
executed before Act I of 1879 came into force, still that act applied’ 
as the language of s. 34 (s. 35) shows, hence the penalty was rightly 
recovered and the defendant is liable to repay the penalty and stamp 
duty paid; such a suit is not a suit for “ debt,, damage or demand”" 
and therefore cannot be instituted in a Provincial Small Cause Court, 
Atma Ham v. Sardar Kuar, (1884) All. W. N. 328. But when the 
trial court admitted an instrument in evidence and the appeal court 
without exercising the powers under s. 35 and s. 61 of the Stanlp Act 
and sending the instrument to Collector, levied the penalty and duty, 
held, that the action of the appeal court was ultra vires and the- 
defendant can not be made liable under s. 44 of this Act. Hajendra 
Narayan v. Qafoor Khan, 1924 All. I. R. IIQ (Oudh). 

^ (2) Effect of certificate. — “ Sub-section (2) of section 40, 42, and 44 
declares that the certificate shall operate as conclusive evidence that 
the instrument is duly stamped, or that it is not liable to stamp 
duty as the case may be-; the only exception thereto is that provided 
by s 61, viz, that in the case of a certificate granted by a court' under 
s. 42 being superseded by a declaration of the appellate court under 
B. 61 (2), the certificate, shall have no validity against a criminal proso= 
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Sec. 45] REFUND BY REVENUE AUTHORITY 

eution.” Per Bhashyam Ayyangar J,. in Befcrence under Stamp- 
Act, s:57, 25 Mad. 762 (757), 

‘ (3) Costs. — S. 44 (3) of the Stamp Act does not confer on the- 
Magistrate any jurisdiction to deal with costs, other than these pro- 
vided by s. 148 (3) of the Code of Criminal Procedure. Popuri 
Peddanna v.' Tiimmulagunta Baliah, 13 M. Xi. J. 224: 14 Ind. Cas. 761, 
(Mad.). S. 148 (3) of the Code of Criminal Procedure confers no 
jurisdiction on the Magistrate to include such costs as penalty paid on.- 
insufficiently stamped instruments. Thummalagunta Kotiah v. Po-pwri. 
Peddanna, 13 M. L. J. 224: 19 Ind. Cas. 306 (Mad.). 

45 . (1) Where any penalty is paid under sec- 
power to Revenue- tion 35 OT section 40, the Chief 
authority to refund Controllins Revenue-authority 

penalty or excess duty o t ,• • -I 

fn certain cases. uiay, upon application in writ- 

ing made within one year from. 
the date of the payment, refund such penalty 
wholly or in part. 

{£) Where, in the opinion of the Chief Con- 
trolling Revenue-authority, stamp-duty in excess of 
that which is legally chargeable has been charged 
and paid under section 35 or section 40, such au- 
thority may, upon application in writing made 
within three months of the order charging the 
same, refund the excess. 

NOTES. 

In the North-West Frontier Province, for “ Chief Controlling. 
Revenue-authority ” read “ Revenue Commissioner ” — see s. 6 (1) (d)- 
of the North-West Frontier Province Law and Justice Regulation,. 
1901 (7 of 1901), Punjab and North-West Code. 

See s. 42 of Act I of 1879. Sub-section (2) is new. See s. 15 
(b) of Act X of 1862. 

This section provides for refund of penalty and excess duty. The- 
application is to be filed within one year. 

Duty of Civil Court. — ^It .is not the duty of a civil court to receive- 
and submit to Board of Revenue an application from a pauper plain-, 
tiff for remission or mitigation of penalty under the Stamp Act. Th<^ 
■•sauper himself should make timely application. Golam Guff or v 
Vam Bossain Choudhury, 10 W. K. 357. - 
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Appoal. — ^No appeal lies on the question of levy of stamp duty and 
Ijenalty by a civil epurt to a higher civil court, as such an order is not 
a decree nor a fine imposed by a civil court. Sonalca Choudhurani v, 
Bhoobunjoy Saha, 6 Cal. 311 (313-314). See also M. P. GurHe v. M. 
It. Ghetty, 11 W. B. 250 C. R. Bamsami Chetti v. Bamasami Chetti, 
5 IMad. 220. Bcvchand v. Hirachand Kainaraj, 13 Bom. 449. 

Power of High Court. — ^Any opinion b 3 ' the High Court would be 
extrajudicial and the High Court has no jurisdiction to entertain the 
question. Sonaka Choudhurani v. Bhoobunjoy Saha, 5 Cal. 311 (314). 


46 . (1) If any instrument sent to the Collector 
Non-liability for loss under section 38, sub-section 

SndoriSn-ss. (2), is lost, destroyed or 

damaged during transmission, 
the person sending the same^ shall not be liable for 
such loss, destruction or damage. 


(S) When any instrument is about to be so sent, 
the person from whose possession it came into the 
hands of the person impounding the same, may 
require a copy thereof to be made at the expense of 
such first-mentioned person and authenticated by 
the. person impounding such instrument. 


NOTES. 

See s. 43 of Act I of 1879, s. 25 of Act 25 of Act XVIII of 1869, 
e. 21 of Act X of 1862. 

Note: — ^Person would include all persons mentioned in s. 33. 
This section exonerates all persons sending the instrument to the 
Collector under s. 38 (2) in case of its loss destruction, etc., in transit. 

There is no provision that such copy is to be made over to ‘the 
party. 


47 . When any bill of exchange, promissory 
note or cheque chargeable with 
Power of payer to the duty of oue anna is present- 
Sotef a^nd^’ci^eprrS ©d for payment unstamped, 

ceived by him un- the pCTSOn tO whom it is SO piC- 

stampe . sented may affix thereto the 

necessary adhesive stamp, and, upon cancelling 
the same in manner hereinbefore provided, may 
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pay the sum payable upon such hill, note or cheque, 
and may charge the duty against the person who 
ought to have paid the same, or deduct it from the 
sum payable as aforesaid, and such bill, note or 
cheque shall, so far as respects the duty, be deemed 
good and valid : 

Provided that nothing herein contained shall 
relieve any person from any penalty or proceeding 
to which he may be liable in relation to such bill, 
note or cheque. 

NOTES. 

See s. 44 of Act I of 1879, and s. 26 of Act XVIII of 1869. 

Note: — This section empowers the person, to whom an unstamped 
hill of exchange, promissory note or cheque is presented to affix the 
necessary stamp and cancel the same. 

• “ The cancellation of a stamp will not he invalidated if done at 
the time of execution by the payee of the hundi with the authority of 
the drawer. ... S. 44 (now s. 47) simply provides that the person to 
whom a- bill of exchange or promissory note chargeable with one anna 
duty, is presented unstamped for payment need not refuse payment 
on that account, but may affix an one anna stamp thereto and cancel 
it and then make payment.” Bhoxvanji Barhhum v. Devji Banja, 19 
Bom.i 635 (639). 

An intermediate holder not to stamp a bill. — S. 47 of the Indian Stamp 
Act, 1899, which enables the person to whom a demand bill is pre- 
sented for payment to stamp it and to recover the cost of such stamp 
from the drawer, cannot be interpreted as permitting the bill being 
stamped by an intermediate holder of the .bill who is neither the 
drawer nor the drawee in order to validate such bill and thereby 
enable him as a subsequent holder of the bill to sue the drawer. 
Bhaivanji Naxsi v. Assan Bitamhardas, 86 I. O. 357; 1925 A. I. R. 
241 (Sind). See also Bayaranv v. Ghandidal 27 Bom. L. R. 1122; 90 I. 
C. 689; 1925 A. I. R. 520 (BonJ.). 

48. All duties, penalties and other sums re- 
Quired to be paid under this 
and penalties. Chapter m.Ry be recovered by 

the Collector bv distress and 
sale of the moveable property of the person from 
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‘whom the same are due, ■ or by any other- process 
for the time being in force for the recovery of 
arrears of land^revenue. 

NOTES. 

This section is new. This section provides for the procedure for 
-the realization of the penalty imposed. 

Order by Collector . — “ If the Collector has required it from a wrong 
person, his procedure was open to review, as provided by Chapter VI 
of the Act. No step was taken to review the Collector’s orders. 
Therefore, the Collector was acting within the authority given him by 
section 48 in ordering attachment. Furthermore, we are of opinion 
that it was the plaintiffs who wished the documents admTEled in evi- 
dence in support of their claim, they are the persons from whom the 
■ Collector in the first instance, can recover the duty and penalty re- 
quired before the ■ documents can be admitted in evidence.’” Secretary 
of State for India in'Gouncil v. BasaratullaK, 30 All. 271 : 5 All. L. J. 
•262: (1909) 28 All. W. N. 130. 

Old law. — The duties and penalties cannot be recovered by dis- 
traint or other process. Sonaha v. Bhoobunjoy, 5 Cal. 911. 


CHAPTER V. 


Allowances for Stamps in certain Cases. 


49. Subject to such rules as may be made by 
, the [Local Government! as to 
stamps. the evidence to be required, or 

the enquiry to be made, the Col- 
lector may, on application made within the period 
prescribed in section 50, and if he is satisfied as to 
the facts, make allowance ‘ for impressed stamps 
spoiled in the cases hereinafter mentioned, 
namely : — 

{a) the stamp on any paper inadvertently 
and undesignedly spoiled, obliterated 
or by error, in writing or any other 
means rendered unfit for the pur- 
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pose intended before any instrument 
written thereon is executed by any 
person : 

{b) the stamp on any document which is 
written out wholly or in part, but 
which is not signed or executed by 
any party thereto ; 

t'(c) in the case of bills of exchange, cheques 
or promissory notes — 

(1) the stamp on any bill of exchange or 
cheque signed by or on behalf of 
the drawer which has not bee^^ 
accepted or made use of in any 
manner whatever or delivered out 
of his hands for any purpose other 
than by way of tender for accep- 
tance : provided that the paper on 
which any such stamps is im- 
pressed does not bear any signa- 
ture intended as or for the accep- 
tance of ,any bill of exchange or 
cheque to be afterwards written 
thereon : 

{2) the stamp on any promissory note 
signed by or in behalf of the maker 
which has not been made use of in 
any manner whatever or delivered 
out of his hands : 

(3) the stamp used or intended to be 
used for any bill of exchange, 
cheque or promissory note signed 
by, or on behalf of, the drawer 
thereof, but which from any omis- 
sion or error has been spoiled or 
' rendered useless, although the same, 

being a bill of exchange or chepue, 
may liaYm been presented for accep- 
tance or accepted or endorsed, or,. 
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‘whom the same are due, • or by any other- process 
for the time being in force for the recovery of 
arrears of land-revenue. 

NOTES. 

This section is’ new. This section provides for the procedure for 
-the realization of the penalty imposed. 

Order by Collector . — “ If the Collector has required it from a wrong 
person, his procedure was open to review, as provided by Chapter VI 
of the Act. No step was taken to review the Collector’s orders. 
Therefore, the Collector was acting within the authority given him by 
section 48 in ordering attachment. Furthermore, we are of opinion 
that it was the plaintiffs who wished the documents admrEted in evi- 
dence in support of their claim, they are the persons from whom the 
Collector in the first instance, can recover the duty and penalty re- 
quired before the documents can he admitted in evidence.’” Secretary 
of State for India in Council v. BasaratullaTi, 30 All. 271 : 5 All. L. J. 
•262: (1909) 28 All. W. N. 130. 

Old law. — The duties and penalties cannot he recovered by dis- 
traint or other process. Sonaka v. Bhoolunjoy, 5 Cal. 911. 


CHAPTER V. 


Allowances for Stamps in certain Cases. 


49 . Subject to such rules as may be made by 
, the [Local Government! as to 
stamps. the evidence to be required, or 

the enquiry to be made, the Col- 
lector may, on application made within the period 
prescribed in section .50, and if he is satisfied as to 
the facts, make allowance 'for impressed stamps 
spoilqd in the cases hereinafter mentioned, 
namely : — 


{a) the stamp on any paper inadvertently 
and undesignedly spoiled, obliterated 
or by error in writing or any other 
means rendered unfit for the pur- 



Sec. 49] 


ALLOAYANCE FOR STAMP 


367 


pose intended before any instrument 
written thereon is executed by any 
person : 

{b) the stamp on any document which is 
written out wholly or in part, but 
which is not signed or executed by 
any party thereto ; 

<{c) in the case of bills of exchange, cheques 
or promissory notes — 

(1) the stamp on any bill of exchange or 
cheque signed by or on behalf of 
the drawer which has not bec'^ 
accepted or made use of in any 
manner whatever or delivered out 
of his hands for any purpose other 
than by way of tender for accep- 
tance : provided that the paper on 
which any such stamps is im- 
pressed! does not bear any signa- 
ture intended as or for the accep- 
tance of ^anv bill of exchange or 
cheque to be afterwards written 
thereon : 

(£) the stamp on any promissory note 
signed by or in behalf of the maker 
which has not been made use of in 
any manner whatever or delivered 
out of his hands : 

(3) the stamp used or intended to be 
used for any bill of exchange, 
cheque or promissory note signed 
by, or on behalf of, the drawer 
thereof, but which from any omis- 
sion or error has been spoiled or 
rendered useless, although the same, 
being a bill of exchange or chepue, 
may have been presented for accep- 
tance or accepted or endorsed, Or,. 
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being a promissory note, may have 
been delivered to the payee : pro- 
vided that another completed and 
duly stamped bill of exchange, 
cheque or promissory note is pro- 
duced identical in every particular, 
except in the correction of such 
omission or error as aforesaid, with 
the spoiled bill, cheque or note : 

(d) the stamp used for an instrument exe- 
cuted by any party thereto which — 

(1) has been afterwards found to be 
absolutely void in law from thebe- 
ginning ; 

O O 

(S) has been afterwards found unfit by 
reason of any error or mistake- 
therein, for the purpose originally 
intended : 

I 

(3) by reason of the death of any person' 

by whom it is necessary that it 
should be executed, without having 
executed the same, or of the refusal 
of any such person to execute the 
same, cannot be completed so as to- 
effect the intended transaction in 
the form proposed : 

(4) for want of the execution thereof 

by some material party, and his. 
inability or refusal to sign the same,, 
is in fact incomplete and insuffi- 
cient for the purpose for which if ' 
was intended : 

(5) by reason of the refusal of any per- 

son to act under the same, or to ad- 
vance any money intended to be- 
thereby secured, or by the refusal 
or ndn-acoeptance of any offico 
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thereby granted, totally fails of the 
intended purpose : 

(6) becomes useless in consequence of 

the transaction intended to be there- 
by effected being effected by some- 
other instrument between the same- 
parties and bearing a stamp of not 
• less value : 

(7) is deficient in. value and the transac- 

tion intended to be thereby effected 
had been effected by some other in- 
strument between the same parties- 
and bearing a stamp of not less 
value : 

(8) is inadvertently and undesignedly 

spoiled and in lieu whereof another 
instrument made between the same 
parties and for the same purpose is- 
executed and duly stamped : 

Provided that, in the case of an executed in- 
strument, no legal proceeding has been commenced 
in which the instrument could or would have been 
given or offered in evidence and that the instru- 
ment is given up to be cancelled. 

Explanation. — The certificate of the Collector- 
under section 32 that the full duty with which an 
instrument is charseable has been paid is an im- 
pressed stamp within the meaning of this section:. 

NOTES. 

Sec s. ol of Act I of 1879, ss. 45 and 46 of Act XVin of 1869, 
s. 50 cl. (1) of Act X of 1862. 

RmcnSmcnt. — ^Tlie words “Local Government” wore suFstitnted for 
words ” Governor General in Council ” l>y Pt. I of tlio Sclicdnlo to tlio 
Decontralir;ation Act, 1914 (4 of 1914). 

Enquiry. — ^Tlio enquiry under tliis .section should 1)0 hy the Col- 
lector himself and tho Collector cannot ask any of his suhordinatc 
olhcers to enquire. i\ Niaz .4?i, 5 All. 17: 2 All. W. N. 161. 

As to cvidenco to he adduced, sec Rules infra. 
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Misuse by officer of court. — ^When stamp paper was purchased so tliat 
the sale cortificato may ho engrossed on it, but it was inadvertently 
puncliod by an officer of the. court, held, that tlie stamp was not there- 
by rendered unfit for tlic purpose for which it was purchased. J?c- 
ference under Stamp Act, 1879, 18 Mad. 235 F. B. 

Allowance for a spoiled stamp may bo made under s. 51 (now s. 49) 
«f the Stamp Act, where the instrument is endorsed by the Collector 
under this section, llcjcrencc vndcr Siajnp Act, s. 11 Mad. 37 F. 

Collector not a court. — When a muktear applied for a renewed stamp 
in place of one damaged stamp, but it sub.soc]Uontly appeared that the 
stamp was damaged for fraudulent purposes, and the Collector made 
over the parties for trial, held, that the Collector to whom the appli- 
cation was made was not a court, (pi/ccn v. (jovr Mo7iou Sen, 3 B. L. 
E. A. Cr. 6. 

(5) & (7). — Mlien the parties intended that a mortgage deed should 
be executed, which would provide for transfer of possession to secure 
payment of the money to be advanced. The instrument was engrossed on 
a stamp paper but the sum named therein appeared to be less than the 
debt and tlie mortgagee refused to earr^' out the transaction; there- 
after a deed of conditional sale in favour of another for the amount of 
•debt was executed. Held that the partv is entitled to a refund. 
Heference 'iivdcd Stamp Act, s. J/G, 16 Mad. 459 : 2 M. L. J. 181 F, B. 

Note; — In the above case the parties were not the same, but the 
decision holds good when he parties are the same under the present 
section as it stands now by the addition of the words “ between the 
same parties ” in cl. 7. 


Application for re- 
lief under section 49 
when to be made. 


50 , The aiiDlication for re- 
lief under section 49 shall be 
made within the following pe- 
riods, that is to say, — 


{!) in the cases mentioned in clause {d) (5), 
within two months of the date of the 
instrument ; 


{2) in the case of stamped paper on which 
no instrument has been executed by 
any of the parties thereto, within six 
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months after stamp has been 
spoiled : 

(3) in the case of a stamped paper in which 
an instrument has been executed by 
any of the parties thereto, within six 
months after the date of the instru- 
ment, or, if it is not dated, within 
six months after the execution there- 
of by the person by whom it was first 
or alone executed ; 

Provided that, — 

{a) when the spoiled instrument has been 
for sufficient reasons sent out of Bri- 
tish India, the application may be 
made within six months after it has 
been received back in British India : 

(h) when, from unavoidable circumstances, 
any instrument for vffiich another in- 

,»y 

strument has been substituted cannot 
be given up to be cancelled within the 
aforesaid period, the application may 
be made within six rn ontbs after the 
date of execution of the substituted 
instrument. 

NOTES. 

See s. 51 pro. (5) of Act I of 1879, and s. 45 of Act XVIII of 1869. 

Note: — Time limit . — ^The application contemplated by this section 
is to be filed witbin six months from the date of execution, bnt under 
1. G. Notification No. 125 (F. D.) dated 14tb January, 1881 as amended 
by I. G. Notification No. 5468 (F. D.) dated 14th December, 1898, this 
time limit was extended to one year. A later I. G. Notification No, 
4738, dated 14th August, 1908, has removed the time limit. 


51 . The Chief Controlling Revenue-authority 

Collectoi If empoweied 
printed forms no long- oy tlie Oliief Controlling Re- 
crjequired by corpora- venue-authority in Ihis behalf] 

may, without limit of time, 
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make allowance for stamped papers used for print- 
ed forms of instruments, [by- any banker or^ by any 
incorporated company or other body corporate, if 
for any sufficient reason such forms have ceased to 
be required by the said [banker,] company or body 
corporate, provided that such authority is satisfied 
that the duty in respect of such stamped papers has 
been duly paid. ' 


NOTES. 

This section is new. 

Amendments. — ^In the North-West Frontier Province, for “ Chief 
Controlling Revenue-authority” read “Revenue Commissioner” — see- 
s. 6 (I) (d) of the North-West Frontier Province Law and Justice Re- 
gulation, 1901' (7 of 1901), Punjab and North-West Code. 

The words “or the Collector etc.,” were inserted by Part I of the 
' Schedule to the Decentralization Act, 1914 (4 of 1914). 

The words “by any banker or” were inserted by s. 6 of the- 
Indian Stamp (Amendment) Act, 1906 (5 of 1906). 

Limitation. — Allowances under this section may be made at any- 
time. 


52. (a) When any person has inadvertently 
. used, for an instrument char^e- 

Allowance for mis- •ni,. - P 

used stamps. able witli duty, Oj sta.mp of a. 

description other than that 
IDrescribed for such instrument by the rules made 
under this Act, or a stamp of greater value than 
was necessary, or has inadvertently used any 
stamp for an instrument not chargeable with anv 
duty ; or 

(b) v/hen any stamp used for an instrument 
has been inadvertently rendered uselss under sec- 
tion 15, owing to such instrument having been 
written in contravention of the provision of section 
13; 

the Collector may, on application made within 
six months after the date of the instrument, or, if 
it is not dated, within six months after the execu- 
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tion thereof by the person by whom it was first or 
aionn executed, and upon the Instrument, if charge- 
able with duty, being re-stamped with the proper, 
■duty,' cancel and allow as spoiled the stamp so mis- 
used or rendered useless. 


NOTES. 

See s. 52 of Act I of 1879. 

micro in a suit for partition, the plaintiff by mistake filed court 
fee stamp instead of a non-judicial stamp, the Court refused to grant a 
refund of the court fee stamp, because tho expression “ stamp of a des- 
cription other than that prescribed for such instrument ” ovideiflly 
refers to non-Judicial stamp, either adhesive or impressed, as mention- 
ed in the Stamp Act. S. 52 does not cover a case in which a court 
fee stamp has been erroneously used where a non-judicial stamp ought 
to have been used under the provisions of the Indian Stamp Act. 


It does not follow however, that because there is no statutory pro- 
Tision in either the Court Fees or the Stamp Act, the revenue autho- 
rities may not afford the petitioner relief, if a proper application is 
made for their consideration. Such relief, however, may be granted 
■only as a matter of indulgence, and cannot be claimed by the peti- 
tioner as a matter of right. Shaikh jRafiuddin v. Latif Ahmed, 15 
C. W. N. 1101 (11Q3, 1104); 12 C. L. J. 324: 7 Ind. Cas. 94. 

Limitation. — The application must be made within 6 months after 
the date of the instrument. 


Allowance for spoil- 
•ed or misused stamps 
how to be made. 


53 . In^ any case in which 
allowance is made for spoiled 
or misused stamps, the Collec- 
tor may give in lieu thereof—. 

{a) other stamps of the same description 
and value; or 


(b) if required, and he thinks fit, stamps of 
any other description to the same 
amount in value; or, 

(<?) at his discretion, the same value in 
money, deducting one anna for each 
rupee or fraction of a rupee. 
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NOTES. 

Seo s. 53 of Act I of 1879. S. 46 of Act XVIH of 1869. S'. 63 (3) 
of Act X of 1862. 

This section merely enacts .what is to be given in exchange for 
as allowance on an application filed under the previous section. 


54. When any person is possessed of a stamp. 
, ^ or stamps which have not been 

nofr?qS^fJr"us“^^ Spoiled 01* rendered unfit or 

useless for the purpose intend- 
ed, but for which he has no immediate use, the- 
Collector shall repay to such person the value of 
such stamp or stamps in money, deducting one- 
anna for each rupee or portion of a rupee, upon 
such person delivering up the same to be cancelled,, 
and proving to the Collector’s satisfaction — 

{a) that such stamp or stamps were pur- 
chased by such person with a hono- 
fide intention t© use tham; and 

(5) that he has, paid the full price thereof; 
and 

(c) that they were so purchased within the- 
period of six months next preceding 
the date on which they were so deli- 
vered : 

Provided that, where the person is a licensed 
vendor of stamps, the Collector may, if he thinks 
fit, make the repayment of the sum actually paid 
by the vendor without any such deduction as afore- 
said. 


NOTES. 

See s. 54 of Acfi I of 1879. 

The proviso is new. 

55. When any duly stamped debenture is re- 
„ , newed by the issue of a new 

of certain debentures. debenture in the Same termSf 

the Collector shall, upon appjj 
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cation made within one month, repay to the person 

issuing such debenture, the value of the stamp on 

the original or on the new debenture, whichever 

shall be less : 

*• 

Provided that the original debenture is pro- 
duced before the Collector and cancelled by him in 
such manner as the Governor General in Council 
may direct. 

Explanation . — A debenture shall be deemed to- 
be renewed in the same terms within the meaning^ 
of this section notwithstanding the following 
changes : — 

{a) the issue of two or more debentures in 
place of one original debenture, the- 
total amount secured being the same ; 

(5) the issue of one debenture in place of 
two or more original debentures, the 
total amount secured being the same ; 

(c) the substitution of the name of the- 
holder at the time of renewal for the 
name of the original holder; and 

{d) the alteration of the rate of interest or- 
the dates of payment thereof. 

NOTES. 

This section is new. ' 

Limitation — The time limit is one month. 


CHAPTER VI. 


Reference and Revision. 


56 . (1) The powers exercisable by a Col- 
lector under Chapter IV and' 
Chapter V [and under clause 
{a) of the first proviso to section 
26] shall in all cases be subject 


Control of, and sta-fce- 
ment of case to. Chief 
Controlling Revenne- 
autho-itv. ' 
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(b) if ifc arises in the North-Western Pro- 

vinces or Oudh or in Ajmer — to the: 
High Court of Judicature for the- 
North-Western Provinces ; 

[(65) if it arises in the territories for the- 
time being administered by the Lieu- 
tenant-Governor of Bihar and Orissa 
— to the High Court of Judicature at 
Patna] ; 

(c) if it arises in the territories for the time 

being administered by the Lieutenant- 
Governor. of the Punjab or in British 
Baluchistan — to the [High Court of 
Judicature at Lahore] 

(d) if it arises in the Central Provinces — to- 

the High Court of Judicature at Bom- 
liav ; 

[if it arises in Burma — to the Chief Court of 
Lower Burma]; 

(e) if it arises in any other oart of British 

India — to the High Court of Judica- 
ture at Fort William. 

{£) Every such case shall be decided by not 
less than three Judges of the High Court or Chief 
Court to which it is referred, and in case of differ- 
ence the opinion of the majority shall prevail. 

NOTES. 

See s. 46 of Act I of 1819 and s. 41, clauses (a) and (h) of Act 
XVIII of 1869. 

Amendments. — In the North-West Front’ er Provinces, for “ Chief 
Controlling Revenue-authority ” read “ Revenue Commissioner ” — see 
s. 6 (1) (d) of the North-West Frontier Province Law and Justice Re- 
gulation, 1901 (7 of 1901), Punjab and North-West Code. 

For “ North-Western Provinces or Oudh ” read the “ United Pro- 
vinces of Agra and Oudh ” — see the United Provinces (Designation)' 
Act, 1902 (7 of 1902),. General Acts, Vol. V. 
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The clause (bb) was inserted by the Amending Act, 1916 (13 of 
1916). 

The words High Court of Judicature >it Lahore were substituted 
for the words “ Chief Court of the Punjab ” 'by the Repealing and 
Amending Act, 1919 (18 of 1919). 

The clause “if it arises etc.” in (d) wns inserted by the Lower 
Burma Courts Act, 1900 (6 of 1900), s. 47 and Schedule I, Bur. Code, 
but now it should be High Court at Rangoon. 

Proceedings in N.-W. Frontier Province. — As regards proceedings 
under sections 57 to 60 of this Act in the North-West Frontier Pro- 
vince, the High Court of Judicature at Lahore is the High Court — see 
s. 6 (2) (c) of the North-West Frontier Province Law and Justice 
Regulation, 1901 (7 of 1901) (Punjab and North-West Code) as amended 
by the North-West Frontier Province Law and Justice (Amendment) 
Regulation, 1919 (1 of 1918). 

Construction. “Case.” — The word “case” as used in s. 67 of the 
Stamp Act, means a matter which has to be disposed of by the 
Revenue Authorities conformably to the judgment of the High Court 
on the case referred to it for opinion by the Revenue Authorities and 
not a matter which has been determined finally and conclusively by 
the Collector or other authorities. Reference under Stamp Act s. 57, 
25 Mad. 752. See also Reference under Stamp Act, s. 57, 25 Mad. 751. 

See also in the matter of Khuh Chand (1918) 47 I. G. 299 ; 16 A. L. J. 
49 where was held that as the certificate by the Collector as to 
the sufficiency of stamp duty is conclusive, there is no room for 
further disposal of uhe case. 

What cases can be referred. — ^Where a Collector of a district having 
received the deficit duty and penalty, made a certificate under s. 40 (1) 
(a) of the Stamp Act; the Chief Revem.o Authority has no power to 
make a reference under s. 57 of the Stamp Act. Sfavip Reference hy 
the Board of Revenue, 40 All. 128: 16 All L. J. 49 : 47 Ind. Cas. 

299 F. B. 

Where a Sub-registrar impounded two instruments produced be- 
fore him for registration on the ground that they are insufficiently 
stamped, but the Deputy Collector to w' om the matter -was sent certi- 
fied under s. 32 that they are exempt from duty, the Inspector-General 
of Registration referred the matter to the Board of Revenue, who 
again referred the matter to the High Court for opinion. 

The High Court held, that as the case has been finally disposed 
of hy the certificate by the Deputy Collector, there is no case which 
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can be referred to them, hence they have no jurisdiction to decide. 
Mr. Justice Bhashyam Ayyangar said. “If the Collector had, under 
s. 40 sub-sec. (1) (a), ordered the payment of certain dutj' on a docu- 
ment, the Inspector-General of Registration could, I consider, if he 
thought, that the order was wrong, refer the matter to the Board 
who could state it to the High Court for judgment, as being a case 
not up till then conclusively settled but once under s. 40, sub-sec. 
(1) (a) a certificate has been granted, there is no case not finally 
disposed of and there is consequently nothing regarding which the 
High Court can be asked to pronounce judgment.” Reference under 
Stamp Act s. 57, 25 Mad. 752. See also Reference under Stamp Act 
■s. 57, 25 Mad. 751. But this applies only in cases where the Authority 
has anj^ doubt. Keval v. Jetha, 1883 P. J. 334, Reference under 
Stamp Act, s. 49, 11 Mad. 38 F. B. 

Opinion — 16 be stated. — When a Commissioner makes a reference he 
is expected to express his opinion on the point referred. Waman 
Martand vs. The Commissioner, Central Division. 26 Bom. L. R. 
942; 84 I. C. 421; 1924>; A. I. R. 408 (2) (Bom.); I. L. R. 49 Bom. 73. 

When the instrument is not existence. — If the instrument be not in 
existence on the date of reference, the High Court has no jurisdiction 
to give an opinion on a reference by the Board of Revenue. In re 
Stamp Reference, 37 All. 125; 13 All. L. J. 47 : 27 Ind. Oas. 501. 
But see s. 31; the Collector can give his opinion on - instruments before 
execution and if in doubt may refer to the Chief Controlling Authority 
who may in a fit case refer to the High Court. 

The High Court is bound to advise upon the actual facts before us, 
and have no right to speculate upon the possible nature of the tran- 
saction, of which they have no knowledge. In re. Thomson's Policy, 
3 Cal. 347 (350). 

General Questions to the High Court. — A reference to High Court on 
questions of a general nature and not arising out of any particular 
case, cannot be made. Reference. 1894 P. J. 141. The Forest Conser- 
vator V. The Secretary of State for India in Council, 1893 P. J. 449. 

A reference to the High Court can onlv be made when there is a 
case which is to be disposed of by the Bevenue Authority on receipt 
of the judgment of the High Court. No reference can be made to the 
High Court on an abstract question of law when there is no question 
rending before the Revenue Authority for disposal. Usuf Dadabhai 

Ghand Mcehomed, 91 I. 0. 299 (Bombay). 
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Reference as to kind of stamp. — A question as to the kind of stamp 
to be used cannot be referred to the High Court. Gopinaih v. Balaram, 
]891 P. J. 284. 


58 . If the High Court or Chief Court is not 
^ satisfied that the statements 

or Ch5 CoSt\oTan Contained in the case are suffi- 
for further particulars cient to enable it to determine 
as to case stated. questions raised thereby, 

the Court may refer the case back to the Revenue- 
authority by Vhich it was stated, to make such 
additions thereto or alterations therein as the 
Court may direct in that behalf. 

NOTES. 

See s. 47 of Act 1 of 1879 and s. 41 (c) of Act XVIII of 1869. 

This section empowers thc' High Court and the Chief Court when 
the.y are not satisfied with the facts placed before them, to refer back 
for further pajrticulars in order to enable them to dispose of the ques- 
tions raised. 

“In the case” .... This refers to th~ case as contemplated in 
s. 57. 

Therefore this section is restricted to the cases in which the High 
Court on a reference has to decide issues referred. 


59 . {1) The 


High Court or Chief Court, 
upon the hearing of any such 
case, shall decide the questions, 
raised thereby, and shall deli- 
ver its judgment thereon containing the grounds 
on which such decision is founded. 


Procedure in dispos- 
ing of case stated. 


(S) The Court shall send to the Revenue- 
authority by which the case was stated, a copy of 
such judgment under the seal of the Court and the 
signature of the Registrar; and- the Revenue- 
authority shall, on receiving such cop 3 ^, dispose of 
the case conformably to such judgment. 

NOTES. ’ • 

See s. 48 of Act I of 1879 and s. 41 (d) of Act XVIII of 1869. 
This section lays down a rule .of procedure. 
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The High Court or Chief Court shall decide “the case” after 
Eearing the parties and deliver their judgment thereon. The decision 
is to contain grounds for the decision. Compare C. P. C. order 46. 

After the judgment has been delivered, a copy of the judgment 
under the seal of the Court shall be sent under the seal of the court 
and the signature of the Registrar; the Revenue Authority on receiv- 
ing such a copy shall dispose of the case in accordance with the 
judgment. 

“When the question arose whether endorsements on a Policy of 
Insurance are liable to stamp duty and the case was referred to High 
Court hy the Board of Revenue of N. W. P. under s. 41 of Act XVIII 
of 1869, Garth, C. J., observed: — “It' is possible, no doubt, that the 
first and third instruments may have been collateral securities ; but we 
have no information to guide us as to whether they do properly come 
under that description or not, and I feel very strongly that, in giving 
an opinion upon qnestions submitted to us by the Board of Revenue 
which may serve in the future as “guide to the Board in imposing 
taxes upon the public, loe are bound to advise upon the actual facts 
before us, and have no right to speculate upon the possible natu/re of 
transactions of xohich xue have no certain knowledge.” In the matter 
of Thomson’s Policy, 3 Cal. 347 (350). See also Beference under Stamp 
Act, s. 57, 25 Mad. 751. Beference under Stamp Act, s. 57, 25 Mad. 
752. But the question must be one which has not already been finally 
decided by Collector or other autho ities. Beference under Stamp 
Act, s. 57, 25 Mad. 752. 

See also In the matter of Khub Chand 16 A. L. J. 49 (1918), 47 
I. C. 299 where it was held that after the certificate by the Collector 
under s. 40 (2) of the Stamp Act as the sufiBciency of duty is conclusive 
there is no room for further disposal in accordance with s. 59 (2) of the 
Indian Stamp Act. 

60. (1) If any Court, other than a Court 
mentioned in section 57, feels 
statement of case by doubt as to the .amount of duty 

Coui t or Chief Court. to be paid iH respect oi any in- 

strument under proviso (a) to 
section 35, the Judge may draw up a statement of 
the case and refer it, with his own opinion thereon, 
for the decision of the High Court or Chief Court 
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to which, if he were the Chief Controlling Revenue-' 
authority, he would, under section 57, refer the 
-.same. 

{£) Such Court shall deal with the case as if 
it had been referred under section 57, and send a 
copy of its judgment under the seal of the Court 
und the signature of the Registrar to the Chief Con- 
trolling Revenue-authority and another like copy 
to the Judge making the reference, who shall, on 
receiving such copy, dispose of the case conform- 
ably to such judgment. 

(5) References made under sub-section (1), 
when made by a Court subordinate to a District 
Court, shall be made through the District Court, 
and when made by any subordinate Revenue 
Court, shall be made through the Court immedi- 
-ately superior. 


NOTES. 

See s. 49 of Act I of 1879. 

In tJie North-West Frontier Province, “the Chief Controlling 
Revenue-authority” is “the Revenue Commissioner” — see s. 6 (I) (cl) 
'Of the North-West Frontier Province Law and Justice Regulation, 
1901 (7 of 1901), Punjah and North-West Code. 

(5) A reference under this section if made by a District Munsif must 
be made through the District Judge; che District Judge has no power 
■to make a reference arising out of a matter in the Court of the District 
Munsif. Seference binder the Stavip Act, s. ^9, 11 Mad. 38 F. B. 
The court must have some doubt. 

Where ail instrument has been treated as a promissory note a 
reference under s. 49 (now s. 60) of Act I of 1879 cannot he made, as 
"the Munsif had no doubt as to the matter under consideration. Baiju 
V. Joiuahir, 195 P. R. 1883 F. B. 

A reference under s. 60 of the Stamp Act can be made only under 
the circumstances mentioned there. The Judge must feel a doubt as 
to the amount of duty payable on the instrument. S. 60 does not deal 
with a rase where a reference has been made to a Collectpr and his 
decision obtained. Mussam^t Jai Dcv'„ v. Gopal Ghapd, 131 P. L. R. 
1906 P. B. 
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» 

61 . (1) When any Conrt in the exercise of 
„ . . . its civil or revenue iurisdiction 

decisions of Courts re- or any CiTinmal Court in any 
garding the sufficiency proceeding uiidei’ Chapter XII 
of stamps. XXXVI of the Cocle 

of Criminal Procedure, 1898, makes an^?' order ad- 
mitting any instrument in evidence as duly 
stamped or as not requiring a stamp, or upon pay- 
ment of duty and a penalty under section 35, the 
Court to which appeals lie from, or references are 
made by, such first-mentioned Court may, of its 
own motion or on the application of the Collector, 
take such order into consideration. 


{2) If such Court, after such consideration, is 
of opinion that such instrument should not have 
been admitted in evidence without the payment of 
duty and penalty under section 35, or without the 
payment of a higher duty and penalty than those 
paid, it may record a declaration to that effect, and 
determine the amount of duty with which such in- 
strument is chargeable, and may require any per- 
son in whose possession or power such instrument 
then is, to produce the same, and may impound the 
same when produced. 

(5) When any declaration has been recorded 
under sub-section (S), the Court recording the 
same shall send a copy thereof to the Collector, and, 
where the instrument to which it relates has been 
impounded or is otherwise in the possession of such 
Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwith- 
standing anything contained in the order admit- 
ting such instrument in evidence, or in any certi- 
ficate granted under section 42, or in section 43, 
prosecute any person for any offence against the 
Stamp-law which the Collector considers him tO' 
have committed in respect of Wch instrument : 
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.Provided that, — 

{a) no such prosecution shall be instituted 
where the amount (including duty 
and penalty) which, according to the 
determination of such Court, was 
payable in respect of the instrument 
under section 35, is paid to the Col- 
lector, unless he thinks that the 
ohence was committed with an inten- 
tion of evading* payment of the pro- 
per duty; 

(b) except for the purposes of such prosecu- 
tion. no declaration made under this 
section shall affect the validity ' of 
any order admitting any instrument 
in evidence, or of any certificate 
granted under section 42. 

NOTES. 

See s. oO of Act I of 1879 and s. 40 of Act XVIII of 1869. 

Scope. — S. 61 is passed for protection of Government Reventie but 
is does not , affect the provisions of s. 36 of the Stamp Act which pro- 
vides that when an instrument has been admitted in evidence that 
admission cannot be questioned at a later stage. Syed Basir-ud-din v. 
KaliJca Prasad Singh, 7 Ind. Cas. 582. 

“S. 50 (now s. 61) empowers an Appellate Court of its own motion, 
or on the application of the Collector, to take into consideration the 
order of the Subordinate Court admitting an instrument in evidence 
upon payment ot the duty and penalty, hut for one purpose merely, 
that is, for the purpose of ascertaining whether Government Revenue 
has suffered; whether a higher duty and penalty than that required 
by the Court of first instance ought to have been demanded from the 
person filing the document.” Punchanund Bass Choiodhury v. Tara- 
moni Ghowdhurani , 12 Cal. 64 (66). See also Chinnaya Bau v. 

Bamaya, 4 Mad. 140. Beference under Stamp Act, 8 Mad. 564. 
Gurpadapa i. Narovithal, 13 Bom. 493. 

An objection may be taken in the appeal Court to an unstamped 
document and such appeal Court is bound to entertain it and order 
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that the docnnient ho stamped and penalty imposed, Safdar Ali Khan 
V. Lacliman J)gss, 2 All. 661 (654, 6G0). 

Application. — S. 50 (now s. Gl) does not apply to instruments ex- 
cepted under tlie proviso to s. 34 (now s. 35) of the Stamp Act, when 
such an instrument has been wrongly admitted in evidence hj’ the 
first Court. Jiciiju v. Jowahir, 195 P. 11. 1883 F. 13. When no order 
is passed on the question of stamp in the Lower Court held that s. 61 
is inapplicable. Pirnn DUia v. Manga] Singh, 103 P. R. 1908. 

Irrcgxilnrify in cndoxscmcni. — An irregularity by the Collector 
in endorsing an instrument" can ho cured only under this section. 
Girdhari Idas v. Jiigannath, 3 All. 115 (117). 

Construction. — “A reference to .s. 61 will show that the Appellate 

Court may revise tlie decision of the Subordinate Court and deter- 
mine the amount of duty with which the instrument is chargeable 

4 

and may require the person in whose possession or power the instru- 
ment then is to produce the same and may impound the same when 
produced. It will thus be seen that even if tlie instrument is not in 
the ciistody of the Court iinder proviso {a) to .s. 42 (2) the Appellate 
Court is empowered to require the perso3i in whose possession or 
power it is, to produce it. Under s. 61 (3) the Appellate Court sends 
to the Collector a copy .of the declaration made under sub-sec. (2) as 
well as the instrument itself, if the same has been impounded or is 
■otherwise in the possession of the Court. Under sub-sec. (4) the Col- 
lector may thereupon prosecute the person criminally if he does not 
pay the stamp duty and penalty as adjtidged by the Appellate Court, 
or even when he makes such paj’ment if the Collector thinks that 
the offence was committed with an intention of evading payment. 
Notwithstanding that, for the protection of Stamp Revenue, section 
61 enables the Appellate Court to revise the decision of a Subordi- 
nate Court on questions of Stamp dutj’’; proviso (b) to s. 61 (4) ex- 
pressly declares that tlie declaraion of the Appellate Court under sub- 
section (2) as to higher duty and penalty shall be valid only for the 
purpose of a criminal prosecution — if the Collector deems fit to in- 
stitute such prosecution — but that such declaration shall not affect the 
validity of an order of the Subordinate Court admitting it in evi- 
dence or of the certificate granted bj^ it under s. 42, that the proper 
stamp duty and penalty have been levied, notwithstanding that the 
same is less than that declared by the Appellate Court.” Per Bhash- 
yam Ayyangar in Bejerence under Stamp Act, s. 57, 25 Mad. 752 
-<757, 758). 
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■ Collector’s power of reference. Decision oj a P. S. C. 0. Jnd{ic . — 
In reforonce under Stamp Act, s. 50, a roforcnco by Collector on 
a decision by the Provincial Small Cause Court, admitting an insuffi- 
ciently stamped instrument on payment of ins\ifficient duty and 
I)enalty, was entertained. Deference vndcr Siamp Act, s. 50, 15 Mad. 
259. 

Procctlurc when an unstamped or improperly stamped document has 
been received in evidence in Court. — "When unstamped document is ad- 
mitted in evidence such admission cannot be questioned in appeal 
except under s. Cl of the Stamp Act. Kondapi Se.shnyya v. Venkata 
Snhhayya ChcHu, 31 IL L. J. 231 (239). 

■When an insufficient stamped instrument is admitted in evidenco 
by the first Court, such admission cannot bo questioned except as 
provided in s. 61 of the Stamx) Act, by the Appeal Court. Biswanath 
Jihattachariin r. Govinda Chandra this and others, 29 C. L. J. 205 
(311): 23 C. IV. N. 53-1: 51 Ind. Cas. 88. IhinrjlaJ Kalooram v. 
Kedar Nath KesrixeaJ, 27 C. W. N. 513 (520). Deference vndcr the 
Stamp Act, s. !,G, 8 ^fad. 5C1. 

■\Yhen an appeal Court considers a document, which has been 
admitted in evidenco by the trial Court, to bo insufficiently stamped, 
it can only que.stion the decision under s. 50 (now s. 61) of Act, 1 of 
1879 Gitrnpadnpn Din Irapa r. Naro Vithal Kvlkorni, 13 Bom. 493 
(496). Deva Chand v. Jlirachnnd Knvxnraj, 13 Bom. 449 (456, 457). 
Adarji Dorahji v. Dajaram Jhnrakhan Lai, 1897 P. J. 382, 


CHAPTER VM. 

Criminal Offences and Procedure. 

62. {!) Any person — 

Penalty for execut- 
ing, etc., instrument 
not duly stamped. 

{a) drawing, making, issuing, endorsing or 
transferring, or signing otherwise 
than as a witness, or presenting for 
acceptance or nayment, or accepting, 
paying or receiving payment of, or in 
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any manner negotiating, any bill of 
exchange, cheque or promissory note 
without the same being ■ duly 
stamped; or 

(6) executing or signing otherwise than as 
a witness any other instrument 
chargeable with duty without the 
same being duly stamped; or 

(c) voting or attempting to vote under any 
proxy not duly stamped; 

shall for every such offence be punishable- 
fine which may extend to five hundred rupees; 

Provided that, when anj?- penalty has been 
paid in respect of any instrument under section 35, 
section 40 or section 61, the amount of such penalty 
shall be allowed in reduction of. the fine (if any) 
subsequently imposed under this section in respect 
of the same instrument upon the |)erson who paid 
such penalty. 

(£) If a share-warrant is issued without being 
duly stamped, the company issuing the same, and 
also every person who, at the time when it is 
issued, is the managing director or secretary or 
other principal officer of the company, shall be 
punishable with fine which may extend to fine 
hundred rupees. 


NOTES. 

See s. 61 of Act I of 1879 ; Ss. 29 and 30 of Act XVIII of 1869 
s. 62 (2) is s. 35 of the Companies Act (Act VI of 1882). 

Scope. — The provisions of s. 62 of the Stamp Act, is self-contained 
as regards unstamped receipt. Nemai Gharan Sahu v. Emperor, 64 
Ind. Cas. 286. 

Intention to evade payment is not a., essential ingredient in the 
offence described -by s. 29 (now s. 62), of Act. XVTII of 1869 Proceed- 
ings, 28th, November, 1870, 6 Mad. H. C. Rulings V. 

Construction. — ^The terms ‘‘accepting” as used in s. 6l (now s. 62) 
of Act I of 1879 does not mean “receiving” but “executing as 
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instruinotil.” ....... "It may Ik) true that tho Collector 

is not hound to oiler any evidence of intention, or oven to state tho 
reasons which induced him to prosecute; but tho cjucstion of inten- 
tion is, novotheloss, one which tho I^lngistratc is bound to consider, 
and ho must bear the statement of tho accused and any evidence 
which he may oiler in roforenco to it." /w/i/oy.ss r. Divarhanuth 
Ch()U'(JJnir]i, 2 Cal, UOO (102). See also The (Jiirni v. Xaditir Chand 
Voddur^ 21 AV. It. i'r. 1. Emprcux r. J)eoki Nandoii TjoU, 2 All. 
600 (807). 

The Collector is to give an opportunity to the accused to pay. — Where 
K. executed on plain paper an instrument which slionld bear a stamp 
duty amounting' to -I aimas, in favour of .1 who sued on it. The 
Judge called upon J to pay tluj duly and penalty. The Judge there- 
after gave his sauction to prosecute K. utidcr s. 61 (now s. 62) of the 
Stamp Act of 1879; hrid, that the conviction by tho trying Magistrate 
is iricgal as the Collector failed to give an opportunity of paying duty 
and penalty, h^viprn^a r. ./anbi, 7 Bom. 82. A’cmni Charan v. Em- 
peror, 1921 Pat. C. W. N. 17.3: 2 P. L. J. 62.3: 2 P. L. T. 623. 

/irbUrator. — Where an .\rbitrator signs “otherwise than as a 
witness," an u'.vard directing partition on an unstamped paper, he 
is liable to prosecution under s. 62 (b) of the Indian Stamp Act, if 
tho instrument is chnrgoablo with duty. Emperor v. Pattoo La] and 
E7n2J(’.ror v. Dhohcxi Lai, 73 Ind. Gas. 336: (Oudh) 1924 A. I. R. 240. 

Whore tho accused, an arbitrator iu an arbitration proceeding, 
.signed an a’.vard in pencil on a plain paper and the parties also signed 
the award. Tlie accused then directed a writer to fair-copy the 
award on a stamp paper and one of tlic parties obtained the draft 
and filed a suit on it. Held that although the accused intended the 
the plain paper to be a draft still it became an operative instrument 
when the draft was signed and the accused was rightly convicted. 
Moti Chand v. King Emperor, 1 Cr. L. R. 354 

Contra. — The arbitrator is under no obligation to stamp the 
award. He is only to inform the parties of the malcing of the award. 
Auniifram d. Lala Murlidhar, 78 I. C. 195; 1924 A. I. R. 204 (Nag.). 

Where certain parties to an arbitration proceeding, signed the 
award under the head "Signature of heirs,” held that the signature 
by the parties being as "persons” executing or signing otherwise than 
as a witness, and as the signature by the parties was not necessary to 
complete the instrument, the act of the parties did not come under s. 62 



Sec. 62] DISHONEST INTENTION 191 

(I) (b) of the Stamp Act. Emperor v. Erij TmI Saran, 32 All. 198: T 
All. L. J. 180 : 5 Ind. Gas. 180. 

Writing an instrument. — ^^'^here a person merely engrosses a docu- 
ment which is not stamped hut is liable to duty or simply attests, 
such a document is not liable under this section. E. v, Joti Satu, 1 
Bom. H. C. H. 37. B. v. Jetha Moti, 2 H. C. R. 129 (135). 

A person who merely drafts an instrument or attests as witness- 
does not come under this section. Beference, 3 Mad. H. O. App. 27. 

Bolder. — The holder of an insufficiently stamped bond is not 
liable to prosecution under s. 61 (now s. 62) of the Stamp Act of 1879, 
merely because he holds the instrument. Empress v. Biirad Ali, 40 
P. R. 1880. 

Letter. — ^Where a creditor acknowledged receipt of money exceed- 
ing Rs. 20 in satisfaction of a debt in a letter, the letter is a receipt 
for the money and should have been stamped ; the writer of the letter 
is therefore liable to be punished under s. 61 (now s. 62) of Act I of 
1879 and not under s. 64 (now s. 65) of that Act. Beference under 
Stamp Act, s. 46, 8 IMad. 11 F. B. See also Queen Empress v. Buf- 
tirvlandi, 11 Mad. 329. 

Entries in a book. — A debtor borrowed money from time to time- 
aud entered the amounts in a paper, and which was left in the 
possession of the debtor; the entries being acknowledgments of the 
debt borrowed each 'Dime should have been stamped with an one anna 
stamp for sums above Rs. 20. As it was not done, a conviction under 
s. 62 was upheld by tie High Court. Emperor v. Tuhhi Bom, 35 
-HI 290: 11 All. L. J. 309: 20 Ind. Cas. 216. 

Bishonesf intention must he proved. — The ^ilagistrate is bound to 
consider the question whether a person prosecuted under s. 29 (now 
s. 62) of the Stamp Act XVIII of 1869, had an intention to defraud the 
Government by using a stamp of less value than that required by law. 
Empress v. Bicarha 2\atti Gliovnlhury, 2 Cal. 399 (403). See also Em- 
press V. Soddanund 2Iahanty, 8 Cal. 259 (261). Empress v. Janli, 7 
Pom. 82. 

To support a conviction under 62 of the Stamp Act. proof of 
dishonest intention in the payment of stamp duty is essential. Eanhnyi- 

1-- Emperor, 54 I, 0. 406. Xemai Charon r. Emperor, 2 P. L. J. 623; 
2 P. L. T. 623: 1921 Pat. C. W. N. 1*3. See contra Quern Empress 

I -JO ^fad. 231 (2331: 1 roccedinp^ November 

6 .Mad. H. C. Rule V. 
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63. Any person required by section 12 t<J 
Penalty for failure cancel ail adlitsive stamp and' 
stamp. failing to cancel such stamp in 

manner prescribed by that 
section, shall be punishable with fine which may 
extend to one hundred rupees. 

NOTES. 

See .s. 62 of Act I of 1879, s. 31 last paragraph, s. 33 second 
paragraph of Act XVIII of 1869. 

For non-cancehnent of a" receipt .stamp affixed, an accused can. 
be convicted under s. 63 of the Stamp Act. Emperor v. Tuhhi Itauif 
35 All. 290: 11 All. L. J. 309: 20 Iiid. Cas. 216. 

Where a Government servant sent his salarj' bill for payment 
affixing the proper stamp but ivithout cancelling the same held that 
an offence under this section has been committed. Qveen Empress 
V. Eahat Ali Khan, 9 All. 210. 

Wliere a firm sent a bill for more than Rs. 20 and the words- 
“received payment” were printed at the foot of the Bill and the- 
signature of the firm made beneath those words, held that it is a 
“receipt” and the bill should be stamped and the stamp cancelled. 
In the matter of Keference hy the Financial Commissioner Burma, 

1 L. B. R. 282 (1906). 

64 . Any person who, with 
Penaitv for omission intent to defraud the Govern- 

to comply with provi- -rnanl 
sions of section 27. Ill till t, 

(a) executes any instrument in which all 
the facts and circumstances required 
by section 27 to be set forth in such 
instrument are not fully and truly 
set forth; or, 

(&) being employed or concerned in or about 
the preparation of any instrument, 
neglects or omits fully and truly . to 
set forth therein all such facts and 
circumstances; or 

(c) does any other act calculated to deprive 
the "Government of any duty or 
penalty under this Act; 
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See. 64] 


shall be punishable with fine which may ex- 
tend to five thousand rupees. 


NOTES. 

See s. 63 of Act I of 1879. Ss. 34 (c) and 35 of Act X\HI of 
1869. Clause (c) is now. 

Scope. — An intention to defraud is an essential ingredient of the 
oifence made punishable by s. 63 (now s. 64) of Act I of 1879 and prose- 
cution cannot be made without previous sanction of the Magistrate. 
Queen Etn 2 )rcss v. Venhatrayadu, 12 Mad. 231 (234). 

Omission to stamp a document. — Mere non-payment of proper 
stamp duty without an intention to defraud Government, does not 
make a person liable to prosecution under s. 64 of the Stamp Act. 
Biojendra Nath Bahshi r. Emperor, 45 I. C. 275. 

Evasion. — Where a purchaser of propert 3 ' at a private sale from 
M and S reconveyed the property to the original proprietors SI and S 
but without fully and trulj' sotting forth all the facts and circum- 
stances as required bj' s. 27 of the Stamp Act, held that II has com- 
mitted an offence under s. 64 (a) of the Stamp Act by evading the 
obligation that lay upon the party as he has defrauded the Govern- 
ment of stamp duty. Emperor v. Bameshar Das, 32 All. 171: 7 
All. L. J. 110: 5 Ind. Cas. 697. 

Where the accused lent monej' to one Mahomed Barkandaz and 
one Lai Mahomed signed an undertaking in one of the books of the 
accused to the following effect : “I shall pay interest on this 
hathchitta up to date of realization at the rate of Rs. 3 per cent, 
per mensem.” Sd ; Sri Lai Mahomed. The document was stamped 
with a stamp of one anna. The accused then sued Lai Mahomed for 
money due on the hathchitta and an objection was taken that the 
document is not properly stamped, the result war that the accused 
had to pay the proper stamp plus a penalty of Its 5. The matter 
afterwards came to the notice of the Collector w'Ko directed prosecu- 
tion of the accused under s. 64 (c) of the Sta-np Act. The High 
Court held, on a petition by the accused, that the words “any other 
Act” in s. 64 (c) is to be taken as meaning an act of a like nature 
to those specified in (a) and (b) and the mere fact that a person puts 
a stamp on a document which he knows is not of proper value, would 
not come within Clause (c) of s. 64, Chhakmal Chopra v. Emperor 
44 Cal. 321 : 24 C. L. J. 441 : 21 C. W. N. 248 : 36 Ind. Cas. Ue' 
See also Queen Empress v. Somasundaram Vhetti, 23 Mad. 155. 
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Hi hi ®5. Any person who— 

devico! to evade duty 
on receipts. 

(a) being required under section 30 to give 

a receipt, refuses or neglects to give 
the same; or, 

(b) with intent to defraud the Government 

of any duty, upon a payment of 
money or delivery of property exceed- 
ing twenty rupees in amount or value, 
gives a receipt for an amount or value 
not exceeding twenty rupees, or se- 
parates or divides the money or pro- 
perty paid or delivered; 

shall be jDunishable with fine which may ex- 
tend to one hundred rupees. 

NOTES. 

See s, 64 of Act I of 1879 and s. 27 (b) of Act XVIII of 1869. 

Constructions. — S. 64 (now s. 65) of the Stamp Act of 1879 is a spe- 
cial provision and does not interfere with the general provisions of s. 
£1 (now S.62) of the Stamp Act of 1879. ^Reference under Stamp Act, 
8 Mad. 11 F. B, 

Scope. — To bring home a charge under s. 64 (now s. 65) of Act I 
of 1879 it must be proved that the accused had been required to give 
. -^’ilv stamped receipt under s. 58 (now s. 30) of Act I of 1879 and 
had refused it. 

Therefore when a firm granted an unstamped receipt for monej' 
received on their behalf and signed bj’ their agent, the members of 
the firm were held liable under ss. 61 and 64 of the Act of 1879, since 
they were, in contemplation of law, the persons who signed an un- 
stamped receipt and refused to give a stamped receipt, and it was 
not necessary that the members should be present at the time of 
writing the receipt or must have been aware of the fact of grant 
of such a receipt. Empress v. Khetter Mohun Cholodhury, 27 Gal. 
324 (332): 4 C, W. N. 440. 

Money sent through Post Office. 

When the post office is the agent, then a separate stamped receipt 
need not be given to the sender when the amount exceeds Es. 20 — 
in addition to a regular postal receipt. Generally when a man re- 
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oeives money from an agent and has given a valid receipt to that 
agent, he need not again give another receipt to the principal. 
Fjmprcss v. BalmaJcund, 34 All. 192: 9 All. L. J. 97 : 13 I. C. 7 7 8. 

Sanction by Collector necessary. — ^The Collector’s sanction under s. 70 
must be obtained before a Magistrate ran have jurisdiction to try 
an offence under s. 65 and if there be a conviction without such 
38 P. W. R. (cr.) 1915; 31 I. C. 643. 

A sanction by Collector must be obtained before a prosecution 
can be started under s. 64 (now s. 65) of Act I of 1879. Empress v. 
Jethmal, 9 Bom. 27. 

AcJmowiedgment in a letter not stamped. — ^An acknowledgment of 
receipt of a sum above Rs. 20 in a letter which does not bear a stamp, 
by the person who acknowledges, is liable to punishment under s. 61 
(now s. 62) and not under s. 64 (s. 65) of the Stamp Act. ’Reference 
under Stamp Act, 8 Mad. 11 F. B. Reference under Stamp Act, 8 
Mad. 81. Queen Empress v. MuttiruJandi , 11 !Mad. 329. 

Penalty for not mak- Q0^ Any peiSOIl whO — 

ing _ out policy, or 
making one not duly 
stamped. 

{a) receives, or takes credit for, any pre- 
mium or consideration for any con- 
tract of insurance and does not, with- 
in one month after receiving, or 
taking credit for, such premium or 
consideration, make out and execute 
a duly stamped policy of such insur- 
ance, or 

(&) makes, executes or delivers out any 
policy which is not duly stamped or 
pays or allows in account, or agrees 
to pay or allows in account, any 
money upon or in respect of, any 
such policy; 

, . shall be punishable with fine which may ex- 
tend to two hundred rupees. 

NOTES. 


See 65 of Act I of 1879. 
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Construction.— S. 65 (now b. 66) of Act I of 1879 creates special 
offences in respect of insurance policies, and its provisions do not in- 
ierferd with the general provisions of s. 61 (noiv s. 62) of the Stamp 
Act of 1879. Bcfcrcncc under Stamp Act, 8 Mad. 11 F. B. 


Penalty for not draw- 
ing full number of bills 
or marine policies pur- 
porting to be in sets. 


67. Any person drawing or executing a bill 
of exchange or a policy of 
marine insurance purporting 
to be drawn or executed in a 
set of two or more, and not at 
the same time drawing or executing on paper duly 
stamped the whole number of bills or policies of 
which such bill or policy purports the set to con- 
sist, shall be punishable with fine which may ex- 
tend to one thousand rupees. 


NOTES. 

See s. 66 of Act I of 1879, and s. 32 of Act XVIII of 1869. 

The provisions of S. 66 (now s. 67) of Act I of 1879 creates special 
offences and do not enterfere with the general provisions of s. 61 (now 
s. 62) of the Stamp Act of 1879. Reference under Stamp Act, s. 46, 
8 Mad. 11 F. B. 

A second of exchange, payable on demand, does not require to 
be stamped with a stamp of one anna, when tlie 1st of exchange has 
been stamped with a stamp of one anna. In re The Netherlands 
Trading Society, 4 L. B. R. 320 F. B. 


Penalty for post- 00^ Anv per SOU wllO — 
Sating bills, and for •' ^ 

itlier devices to defraud 
the revenue. 

(a) with intent to defraud the Government 
of duty, draws, makes or issues any 
bill of exchange or promissory note 
bearing a date subsequent to that on 
which such bill or note is actually 
drawn or made; or. 


(b) knowing that such bill or note has been 
so post-dated, endorses, transfers, pre- 
sents for acceptance or payment, or 
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accepts pays or receives payment of, 
such bill or note, or in aity manner 
negotiates the same; or 

(c) with the like intent practises or is con- 
cerned in any act, contrivaiice or de- 
vice not specially provided for by this 
Act or any other law for- the time 
being in force; 

shall be punishable with fine which may ex- 
tend to one thousand rupees. 

NOTES. 

See s. 67 of Act I of 1879. 

Application. — This .section is not appilcable nnless there is an in- 
t<ention to defraud, u-hich is an essential element. JRamcii Ghetiy v. 
j},iahoinrd Ohoiti^, 16 Cal. 432. Itam Frosad v. Srinivas 90 I. C. 685: 
27 Bom. L. R. 1127; 1925 A. I. R. 527 (Bom.) 

The first danse of s. 67 (now s. 68) of Act I of 1879 does not con- 
trol the second clause to that section so as to -estj'ict its operation to 
negotiable instruments only. Frfcrcncc imdcr Stamp Act, s. 46, 9 
Mad. 138 F. B. 

A made an application to a Bank for a loan of Rs. 50 in the 
form prescribed in the Bank : one of the column in the form required 
a signature of the person recommending the loan. S. in recommend- 
ing the loan added the words “ I guarantee the loan.” The Manager 
■of the Bank decided that a loan of Rs. 50 carrying interest at the 
rate of Rs. 2-11 annas monthly should bo granted to the applicant. 
Thereupon A. executed the bond but S did not join. 

A suit was brought against A. and S. was impleaded as surety. 
The matter then came th" notice of 'he authorities and a prose- 
cution was started and the Secretary of the Bank -was convicted. Held 
by the High Court, that the intention to defraud Government could 
not be imputed to the Secretary who did not accept the proposal, 
Ms duties being purely ministerial and had the surety also joined in 
it no additional stamp duts' would have been required. Nidpati 
'Chandra Das v. Emperor, 21 C. W. N. 758 (761) ; 40 Ind. Gas. 725. 

Apparent evasion of Stamp Law . — ^Where the party is within the 
letter of law and there is only an apparent evasion, the party cannot 
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be proceeded against. Itefcreiice under Stamp Law, 5 P. R. 1886 (S. 
C. 0. C.) 

(c). — The execution of a document which on its face requires 
to be, and is not, stamped cannot be said to be “ an act, contrivance 
or device not specially prodded for hy this Act or any other law for 
the time being in force.'’' There can be no device or contrivance if the 
document is wliat on its face it purports to be. Queen Empress v 
Soniasundaram Chetty. 23 iMad. 155. 


69 , (a) Any person ap- 
pointed to sell stamps who 
disobeys any rule made under 

(b) any person not so appointed who sells or 
offers for sale any stamp (other than a one-anna 
[or half an anna] adhesive stamp); 

shall be punishable with imprisonment for a 
term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with 
both. 

NOTES. 

See s. 68 of Act I of 1879, and s. 48 of Act XVIII of 1869. 

Amendment. — The words or half an anna were inserted bj’’ s. 3 of 
the Indian Stamp (Amendment) Act, 1906 (5 of 1906). 

Construction. — The words “ sells or offers for sale ” which occur in 
s. 69 of the Stamp Act include the case of a theif who exchanges a 
stolen stamp for a sum of money, as be is 3iot the person who is au- 
thorized to sell stamps. Queen-Empress v. Virasami, 24 Mad. 319. 

Purchasing under a false name. — A purchase of stamp under a 
false name is not an offence. Empress v. Nek, (1884) 4. All. W. N. 87. 

Sale of Court-fee Stamp . — S. 68 (now s 69) of Act I of 1879 has 
no i-eference to the, sale of Court-Fees Stamps and such sale by an 
unauthorized person does not constitute an offence under this section. 
Empress v. Jallu, 4 All. 216 : (1882) 2 All. W. N. 23. 


Penalty for breach 
of rule relating to sale 
of .stamps and for un- 
authorised sale. 

section 74;and 


70 , (1) No prosecution in respect of any 
Institution and con- offeiice punisliable uiider this 
duct of prosecutions. qj. hereby repealed 

shall be instituted without the sanction of the Col- 
lector or such other officer as the Local Govern- 
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Sec. 70] 


mciii generally, or the. Collector specially, au- 
thorises in that behalf. 

{ 2 ) The Chief Controlling Revenue-authority, 
or any ofheer generally or s]X''eially authorised by 
it in this behalf, may stay any such jirosecution or 
compound any such oTehee. 

(.J) The amount of any such composition shall 
1)0 recoverable in the manner provided by section 
48 . 

NOTES. 


Sw s, GD of Art 1 of ISTS. luul -ja ot .\rt XVITI of 1PG9. 

In tlio Norlh-Wc^t Fnintior Provinc-^', for “ Cliicf rontroilinir 
Rcvonuc-anlhority ** road “ Povonno Conimi'-.ioju'r “ — (O fi!) 
of tl\o Xorth'V’ost Frontior Provinoo Uaw and .Tn'.tiro Rof^ufation. 
1901 (7 of 1901). Punjab and Xor(h-Wost Codo. 

A party nwi'^i bo allowed an opportunity of payin;: tiio pinutU:. 
1>oforc tbo Collcofor oxerri'-o.; bis dicrrction ijuib r p, GO {unv.* p, 70) 
of Act T of 1S79. Empress v. Jnnhi, 7 Bom. 

Scnctinv of CoErcior. — Tbo Collortor is (bo arinal pro''fo!Uor of 
tbo case. Emsmess r. J)ro/.i A'ondnii 2 .VI!, f-oG. Si.r Qurfi, v. 
yodinr Chond Poddar 21 ^V. B. Cr. T. Pre\-ioiis s-aurtioii of tbo <’o|- 
Icctor under p. GO (now a. 70) of the Stamp Act of 1S70 must bo obtain- 
ed before propooution for an offences can be instilutMl. (}"e,; /bi, 

r. .Tcihmnl Ja\jrni^ 9 Bom, 27. ('rnmn t\ /('unffb:/. 21 P. p. Cr. 1910 
.9? P. U*. P. 191.J: .01 Tnd. C.as. GIX 

IVmif of smiriiou is nof n irrfmirn! nhfrrfiou.—Thr- ab'car.* of 
sanction is not a toebnieal objection and the iirf;MiInn{v vitiates the 
proceedings, rendcrinp; it liable to b'o r.nnccllcd. Empr.-^' Jim Saho'u 
.3 All. W. X. 98. Qurrji V. Ajndlnji pi'rd.nd, 2 X. W. P. 

Procedure.— ■Where a sanction to pro-.ecr.te bns been ^.ranted under 

s. .1.3 fnou- s. 70) of the Stamn Act of 18Gp, s],.. Collector is not compe- 
tent to try that person bim.solf as a ^fafnsfr.ate, Init nnist appoint 
other riragistrato to try the ense. Emprnr annrjndhnr Jihnnfo. ^ 

622: 2 C. Tj. R. 179. Quern r. Am/mr rhn7id Poddar, 21 IV. P- 
nmprc.ss V. Veoli Xundnn Lnl, 2 All. fOG. 


71 , No Magislrof.? oflier than a 

e uowers are not w 

those of a Magistrate of the .second 
any offence under this Act. 
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NOTES. 

Sec s. 70 of Act I of 1879, and s. 44 of Act XVIII of 1869, 


72. Every such offence committed in respect 
' of any instrument may he tried 

Hncc of trial. presidency 

town in which such instrument is found as well as 
in any district or presidency town in which such 
offence might be tried under the Code of Criminal 
Procedure for the time being in force. 

NOTES. 

See s. 71 of Act of 1879. 


Maitcrx io he specifier !. — Tlie instrument in respect of •vvliich 
penalty is inflicted, tlio reasons n-liy the accused is liable to tlic penalty 
inflicted and the ainomil of stamp dnty to he paid, should he clearly 
stated in the jiuloment. Qiicrn r. Xndi Clxnul Pnrldor, 24 W. R. Cr. 
Rule 1. 


" MiQlif he fried vnder ihe Code, of Ci'iminal Proeednre .” — See 
s^. 177 to 189 of tlic present Code of Criminal Procedure. 


CHAPTER Vm. 

SUPPLEMENT.'^L PROVISIONS. 

73, Every public officer having in his custody’’ 
Books, etc., .to he any registers, hooks, records, 
open to inspection. papers, documents or proceed- 
ings, the inspection whereof may tend to secure 
an^’' duty, or to prove or lead to the discovery of 
any fraud or omission in relation to any duty, shall 
at all reasonable times permit any person author- 
ised in writing bv the Collector to inspect for such 
purpose the registers, books, papers, documents 
and proceedings, and to take such notes and ex- 
tracts as he may deem necessary, without fee or 
charge. 

NOTES. 

This section is new. 

Public Officer . — Has been defined in the Evidenc; Act, b. 74, and 
in the Penal Code. S. 2. 
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Sec. 74] 

74. The Local Government, subject to the 
Powers to make rules coutrol of the Governoi’-General 
sa e o Couiicil, mav make rules for 
regulating — 

{a) the supply and sale of stamps and 
stamped papers, 

(5) the persons by whom alone such sale is 
to be conducted, and 

(c) the duties and remuneration of such per- 
sons : 

Provided that such rules shall not restrict the 
sale of one-anna [or half an anna] adhesive stamps. 


NOTES. 

See s. 55 of Act I of 1879, and s. 48 of Act XVIII of 1869. 

Amendments. — For rules made by Local Government, see the Local 
Rules and Orders of Assam, Bengal, Bihar and Orissa, Bombay, Cen- 
tral Provinces, Coorg, Madras, Punjab and the United Provinces. 

The words “or half an anna” were inserted by s. 3 of the Indian 
Stamp (Amendment) Act, 1906 (5 of 1906). 

Fop Bombay only. Before the n-ord one anna in the proviso the words 
^‘two annas” shall be inserted. 


75 . The Governor-General in Council may 
Power to make rules make Tules to cariw out general- 

generally to carry out purposes of this Act, and 

may by such rules prescribe the 
f'nes, which shall in no case exceed five hundred 
rupees, to be incurred on breach thereof. 


NOTES. 

See s. 56 of Act I of 1879. 

For rules made under this section in conjunction with s. 10, see 
the General Statutory Rules and Orders. 

“ The imposition of excessive and minute details would be pitfalls 
'to the unwary and Avould, by frequently invalidating documents press 
harshly upon illiterate classes and overthrow thousands of honest 
transactions without producing any such advantageous result, in the 
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form of revenue to the state, as would compensate it for the dis- 
content which would he occasioned. The Legislature has avoided such 
stringent details and it seems to us to have satisfied itself by legislat- 
ing against defacement of the impressed stamp, and against such 
mode of penning the document as would admit of the stamp being 
used for or applied to any other instrument.” Dowlatram, Karji u. 
Vitho liadhoji, 5 Bom. 188 F. B. 

Rule requiring party to a deed, to use plain paper when the space 
on the face bearing the stamp is not sufficient, is an enabling rule 
and does not prevent writing on the reverse side. Beference under 
Stamp Act, s. 46, 7 Mad. 176. 

Rules Ultra vires. — In the cases of BadJxa Bai v. Nafhu Bam, 13 
All. ‘66 and Beference under Stamp Act, s. 46, 8 Mad. 623; it was 
held that rules “ not consistent with the Act ” are ultra vires. These 
words occurred in the old section but these words were omitted from 
the Act II of 1899, therefore it may be inferred that the intention 
is to make rules ” not consistent with the act ” as rules' made within 
the authority conferred. 

Government Resolutions. — Government Resolutions and opinions of 
the Legal Remembrancer are not rules and the Courts are not bound 
to follow then. Govind Babaji v. Naiku Jati, 10 Bom. 78. Nana 
Bayaji v. Pandurang , 9 Bom. 97. 


76 . (J) All rules made under this Act, other 

than rules made under section 

Prthcat.<,» of Tries, published in the 

Gazette of India, and all rules made under section 
74 shall be published in the local Gazette. 


(S) All rules published as required by this sec- 
tion shall, upon such publication, have effect as 
if enacted by this Act. 


NOTES. 

See second paragraph of s. 57 of Act T .if 1879, and second 
paragraph of s. 48 of Act XVIIT of 1869. 

By s. 57 (now s. 76) of Act I of 1879, rules, if made by the 
Governor-General in Council, have the force of law. Badha Bai u- 
Naihu Bam, 13 All. 66 (72, 75). 
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Sec. 76A] 


7 6 A. The Local Government may, by noti- 
Deiegation of certain fication in the local ofiSicial 
-powers. Gazette, delegate — 

(a) all or any of the powers conferred on it 
by sections 2 (9), S3 (S) (b), 70 (1), 74 
and 78 to the Chief Controlling Re- 
venue-authority; and 

(&) all or any of the powers conferred on the 
Chief Controlling Revenue- authority 
by sections 45 (1) {2), 56 (1), and 70 {2) 
to such subordinate Revenue-author- 
ity as' may be specified in the notifica- 
tion.] 


NOTES. 

Amendments — This section was inserted by Pt. I of the Schedule 
to the Decentralization Act, 1914 (4 of 1914). 

In the North-West Frontier Provinc3, for “ Chief Controlling 
Revenue-authority ” read “ Revenue Commissioner ” — see s. 6 (1) (d) 
of the North-West Frontier Province Law and Justice Regulation, 
1901 (7 of 1901), Punjab and North-West Code. 


77 . Nothing in this Act contained shall be 
„ . ^ deemed to affect the duties 

° ' chargeable under any enact- 

ment for the time being in force relating to court 
fees. 

NOTES. 

■See s. 59 of Act I of 1879, and s. 17 of Act XVIII of 1869. 


78, Every Local Government shall make pro- 
Act to be translated visiou foi’ the Sale of trausla- 

and sold cheaplv. 

tions of this Act in the principal 
vernacular languages of the territories administer- 
ed bv it at a price not exceeding four annas per 
copv. 

NOTES. 

See s. 60 of Act I of 1879, and s. 51 of Act XVIII of 1869. 


79 . [Repealed,'] Repealed by Act 10 of 19H. 
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{Schedule 1. — Stamp-duty on Instruments.) 
{See section 3.) 

Stamp-duty on Instruments. 


Genera! — The Schedule attached to the Stamp Act must be treated 
as exhaustive. Musst. Sunder Kuer v. Emperor^ 20 C. W. N. 92S 
(925) : 1 Pat. L. J 366 : 3 Pat. L. W. 72 : 36 I. O. 175. 


Description of Instrument. i Proper Stamp-duty. 


1. Acknowledgment of a debt exceed- 
ing twenty rupees in amount or 
value, written or signed by, or on 
behalf of, a debtor in order to supply 
evidence of such debt in any book 
(other than a banker’s pass-book) or' 
on a separate- piece of paper wheni 
such book or paper is left in the cre- 
ditor’s possession ; provided that 
such acknowledgment does not con- 
tain any promise to pay the debt or 
any stipulation to pay interest or to 
deliver any goods or other property. 


One anna. 


NOTES. 

See Art. 1 Sch. 1 of Act I of 1879, and Art. 5 Sch. II of Act XVIII 
of 1864. 

Elements. — The necessary elements are: — 

(i) The debt is to exceed Rs. 20 in amount or value; 

(ii) The instrument is to be signed by or on behalf of debtor; 

(iii) The instrument is to be intended to supply evidence; 

(iv) The instrument is to be left in the possession of the creditor; 
creditor ; 

i v) The instrument must noi contain a promise to pay the debt, 
or to pay interest, or to deliver any goods or other property, 

See also Emperor e. Bansidhar (1884) 4 .4.11. W. N. 164. 

Construction. — Sch. I Art. 1 is to be oor.strueil strictiv. SUcirctin 
V. Thahur, 50 Ind. Cas. 781. 
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An account in a liatchitta, showing advances of money to the 
defendant and also containing entries as to payments by him, the 
entire document being written and signed by the defendant, — is ad- 
missible in evidence without any stamp. Broja Gobinda Saha v. 
Goluck ^Chunder Saha, 9 Cal. 885 : 3 C. L. R. 520. See also Kalu v. 
Basantamal, 33 P. B. 1886 where the balance struck was sealed. 

A nikash by a gumasta of a business showing how much is due 
from him to the owner of the business and signed by him, is not an 
acknowledgment and is admissible although not signed, Nund Kumar 
Saha V. Surnomoji, 15 Calr 162, but the determination of the question 
whether an entry by the debtor in a creditor’s book amounts to an 
.acknowledgment depends on the circumstances of each case. Binja 
Bam V. Baj Mohun Boy, 8 Cal. 282. See also Bishamhar Nath v. 
Nand Kissore, 15 All. 56. 

Balance. — Balance 1 rought forward at the end- of the year in a 
running account and kept in a book is not to be considered a new 
balance requiring a fresh stamp. Indar Ohand Aswal v. Kalee Das 
Mitter, 24 W. R. 439. 

Acknowledgment — what is. — ^In determining the question whether a 
document is an acknowledgment or not, the court is to consider the 
intention of ’the parties and consider the document and the surround- 
ing circumstances, i.e., whether it was a bare acknowledgment and a 
promise to pay to be used in evidence against the maker or whether 
it was given for some other purpose. SurjimuU Murlidhar Ghandick 
V. Anant Lai Bamani, 46 Mad. 948: 74 Ind. Cas. 1029; 45 

M. L. J. 399: 1924 A. I. R. 352 (Mad.); (1923) M. W. N. 883. 

A document may be an acknowledgment of a debt within s. 19 of 
the Limitation Act but that alone would not make it an acknowledg- 
ment within Sch. I Art. 1 of the Stamp Act. There are other con- 
ditions io be fulfilled, one of which is, that it should be written on 
behalf of the debtor and signed by him in order to supply evidence of 
a debt; therefore the question of intention is material. Ambica Bat 
Tyas v.^Nityanund Singh, 30 Cal. 687, Binja Bam v. Bajmohan Bey, 
8 Cal. 282. 

Where an amount is found due on adjustment of account between 
the parties at a certain date and signed by the defendant, held that 
this IS an acknowledgment and is to be stamped as such. Sitaram v. 
Bama Prosad Bam, 18 C. W. N. 697 (699): 22 Ind. Cas. 858: 19 
-C. L. J. 67. 
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An account stated, signed by the debtor, is merely an acknowledg- 
ment in writing of the debt still existing ns found duo when suck 
account was stated. Uanjopal i\ Ahdul, 9 Bom. H. C. R. 429. 

. A khaia containing a Bottled account but containing no promise 
to pay, is an acknowledgment and is to be stamped as suck. Chowksi 
llmut Lai V. Chowksi Aslnnat Lai, S Bom. 104, Nanhihai v. Nuthu- 
hhan, 7 Bom. 417, Mulji v. Lturju Makaji, 21 Bom. 201, Bcicrcncc 
vndcr Stavxp Aci, lSS-1 1?. J. 18. 

An instrument addressed to tko defendant and after mentioning 
certain debits and credits concluded wilk the statement tkat a sum 
Its. 0,001 was duo to the. plaintiff from the defendant and w'as 
signed by the defendant, held- that tko instrument is an acknowledg- 
ment and is inadmissible in evidence without a stamp under Art 1 
Schedule I of the Stamp Act. Bamdas v. JiunminlJah, 45 AIL 374 j 21 
All. L. J. 2G3; 1923 A. I. R. 297 (All.). 

Part-payment . — A document to the following effect: — “Out of 
Its. 22-3-0 duo to Shaik Banda Husain by my lato brothor Ahmed, I 
have paid Ro. 1, tiie balance will bo paid by instalments ” was held 
to !« an acknowledgment and is to be stamped as such. Banda Hnsain 
V. Taicar Httsain, (1S93) All. W. N. 127. 

Conditional acknowledgment. — A conditional acknowledgment docs 
not imply a promise to pay therefore it would come under this Article; 
hence if unstamped would bo inadmissible in evidence. Sitaram v. 
Thai: nr, 50 I. C. 781. 

ilXust be nnco7iditionaL — The promi.so to pay must bo an uncon- 
ditional undertaking to pay which will convert the instrument of 
aclcnowledgment into a promissorj- note. Karnthax>pa v. Baha Moulin, 
(1911) M. W. N. 380: 10 M. L. T. 530, see contra Sitaram v. Thakur, 
50 Ind. Cas. 781. * . 

Not an acknowledgment. 

Where a Boka contained credit entries and the balance due at 
the settlement of last account and the interest thereon up to date 
and debit entries of the amount paid off and a balancing item of 
Rs. 4,397-12-3 and then the words “ balance payable up to Karthika 
Sudhi first of Sambat 1974 Rs. 4,397-13-3 ” occured and the defendant 
signed the same, the Roka, is not an acknowledgment within the 
meaning of Art. 1 Sch. I of the Stamp Act requiring a stamp of one 
anna. 

A letter stating in reply that the statement of account sent is 
•correct, is not an acknowledgment. Nagappa Chetty v. V. A. A. B. 

14 
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Firm, 48 L. J< aOGj 1925 M. W. N. 484; 1925 A. I. R/; 1215 

(Mad.). 

I’lio point to 1)0 considered is whether it was signed with the 
dominant intent to supply evidence of the dcht. The IMadras High, 
Court .said: — “The 1st question is whether any particular document 
is given to supply evidence of the debt. . , . and it has been held 
that where the document contains other entries from which it is right 
to deduce that the intention is to arrive at a statement of account 
or put on record payments on cither side, the intention to bo inferred 
from the wording of the document, although it contains a balancing 
item at the end, is not to supply evidence to the creditor ” Surjimull 
JMurUdhar Chanch'c v. Ananta Lai Dammii and another, 45 M. L. J. 
399: 46 Mad. 918: 1923 M. W. N. 833: 74 Tnd. Cas. 1029; 1924 All. 
I. R. 352 (M); Bishamhar Nath v. Nand Kishorc, 15 All. 56. See 
also Galstann v. J/vtchison, 39 Gal. 789: 16 C. W. N. 945: 15 Ind. 
Cas. 979. 

But where an account of money due on two rohhas was made and 
another rohha was executed for the sum found due on the prior rokhas 
and the latter rokha bore a stamp of one anna held that the acknow- 
ledgment of the balance found due on the two rokhas was an acknow- 
ledgment within Sch. I Art. 1 of the Stamp Act and does not evi- 
dence a new contract to pay and does not give the plaintiff a new 
cause of action. Jaxvahir Singh v. Lochman Das, 3 0. C. 195. 

Sarkhats. — A sarkhat is an acknowledgment as well as agreement, 
as interest was payable, and therefore a stamp of eight annas is 
necessary as an agreement. Mahadeo Kocri v. Sheoraj Bam Teli, 41 
All. 169 : 17 All. L. J. 19 : 52 Ind. Cas. 974. Sec also Dulha Kunxoar 
V. Mahadeo Prosad, 28 All. 436 swpra. 

Adjustment of account due on a bond. — An adjustment of account 
is not admissible in evidence unless stamped, although the adjust- 
ment may appear on the back of the bond. Tarinexj Churan v. Abdur 
Boh Oman, 3 G. L. R. 346. 

Entry in account books. — An entry in a creditor’s account book and 
containing an acknowledgment with the words “ at a premium of one 
anna and six pies above the two months’ tavanai interest ” is more 
than an acknowledgment with a stipulation to pay interest and the 
document is really a memorandum of an agreement. In re K. M. K. 
B. Kumarappa Ghetty, 4 L. B. R. 330 : 14 Bur. L. R. 287 F. B. 

Where a debtor made an entrv in the khata book of the creditor 
of having received the amount expressed therein to wliich the writer 
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of Iho khatn aftacliotl liia signature, held that the entry in the Wiatn. 
book is nn acknonlcdgniont and not, a bond, there being nothing to 
show that the writer sifjncd as an attesting witne«s. Ditlnhh Vcnmali 

V. lichmctJi Jamal, 14 Bom. 511. 

By or on behalf of the debtor. — See .•Inihico J)at Vyas t*. Nifya- 
nund Sinyh, 30 C.nl. CS7 Supra. 

Nof siynrd by debtor. — ^^Vhere the entry is not signed by the 
debtor, sucli nn entfy i? not a note or a memorandum and need not 
be stamped, yandram r. Horn Prosnd, 2 All. Gil, Ihirichond r. Jivna 
Snhhnnu, 11 Bom. 52G: 1SS7 P. J. 00. 

Signed. — ^^Vhero nn accotmt is written by the debtor in the khata 
book of the creditor and .'-ignotl by him nl the lop of the entry, hold, 
tlmi this is a snfTicient .signature. Jchhna linpuji r. Hhoxcsar Jihoga 
Jnthn, Bom. S9. Andarji Kahjaixji r. Jhtlahh Jrrvnn, 5 Bom. 85: or 
in a sejyxraic piece of ;>apcr. — Gnnondhar Hao r. i^hidravxapa, 13 
Bora. 5SG. 

noichiftax. — See cases under s. 2 (5) supra. If these Ijo mere 
acknowledgments of debts then the instrumonts need only bo Rt.amped 
under this article. Konnjo .Bo/iuti Dan r. Tvrisfuia Chandra Saha, 25 

W. R. 3G1, Ifrojcndra Kxtmar v. llrohmoxji Chaitdhxtrajii, 4 C.nl. SSS: 
3 C. L. R. 520, Sadnsoof: .lyartrala r. Jhiil-anta Nath, 31 Cal. 1013. 

Promise. — Express promise. — A document is not a promissory note 
if it does not contain an oxpre.ss proinisc to pay. Govind Gopal v. 
Balicanirao Ilari, 22 Bom. 9SG. 

Implied promise. — ^Tho word.s “ I am hound to pay ” and “ I am 
liable to pay ” do not amount to an undertaking to imy. Tirupathi 
Gaunden v. llama Beddi, 21 Mad. 49: 7 L. J. 291, hut see Prn- 
iapehand v. Farsofamdas, 18 Bom. L. R. 124. 

In. a letter. — A document in tho form of a letter on a printed 
form in a book kept by the plaintilT, adressed to and signed by the 
defendant, which after mentioning cerlniii debits and credits con- 
cludes with the statement that a certain sum of money is duo from 
the defendant to the plaintiff, is an acknowledgment made in order 
to supply evidence of the debt! within tho moaning of Art 1 of Sch. I 
to the Stamp Act and if unstamped cannot ho admitted in evidence 
under s. 35 of the Stamp Act. Fnm Fas v. haiyot Ullah, 45 
All. 374; 21 All. L. J. 263: 71 Ind. Gas. 1027. 

But a letter may ho tendered in evidence ns an acknowledgment 
of a debt and is admissible in evidence though unstamped when it 
was not written with the intention of sxipplying evidence of the debt 
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and there was at that time other evidence of the same, BisTiambar 
Nath V. Nand Eishore, 15 All. 56; .(1892) 12 All. W. N. 234. See 
also Mulji Lala v. Lingu Mahaji, 21 Bom. 201, Ambica Bat Yyas v. 
Nityanand Singh, 30 Cal. 687. 

A letter by one partner to another stating the terms of com- 
promise as regards their dispute and also stating how much is due 
to him, is not an acknowledgment hut is an agreement not other- 
wise provided for and should he stamped with a stamp of eight annas. 
LaJcshminao'ayana v. Bamagohi Gam, 8 M. L. J. 66, see also Surja- 
narayana v. Narendra Thatray, 19 Mad. 255. 

Time of stamping. — ^A letter containing an acknowledgment need 
not be stamped before it can he admitted in evidence. Sital Parshad 
v. Monohur Das, 23 W. R. 325, but see s. 17 of the present Stamp 
Act and the cases cited there. 

Stipulation to pay interest. — Where an entry is made on a hatchitta 
agreeing to pay interest on the amount received by the borrower, held 
that this is not a mere acknowledgment but an agreement, Mulchand- 
Lala V. Eashihullabh Biswas, 35 Cal. Ill: 11 C. W. N. 1122; Luxmi 
Bai V. Ganesh BagTmnath, 25 Bom. 373 : 2 Bom. L. R. 113. See 
contra TJdit TJpadhya v. Bhmoani Din, 27 All. 84; (1904) 24 A. W. N. 
169; 1 A. L. J. 483. 

A promise for payment of future interest in an instrument takes 
it out of the definition of acknowledgment in the Stamp Act. Bam 
Sing V. Parumal and another, 9 S. L. R. 150: 32 Ind. Cas. 582: 
Protap Chand v. Pursotamdas, 18 Bom. L. R. 124. 

The insertion of interest clause in an account stated and signed 
by the debtor, changes it from an acknowledgment into an agreement. 
Girdhar Narain v. Umar, 4 Bom. 326. See also PrasannaJcumar v. 
Panaulla, 77 I. C. 77 (2). 

Old law. — Under the old law (i.c., under Act 1 of 1879) a stipula- 
tion to pay interest did not take an instrument out of the category 
of an acknowledgment as the words “provided .... property’’^ did 
hot occur in the old article. Hiralal v. Queen Empress, 22 Cal. 757. 


Description of Instrument. ' 

AnjiiNiSTEATioN-BONn, iuchiding a 
bond given under section 256 of the 
Indian Succession Act, 1865. section 
6 of the Government Savings Banks 
Act, 1873, section 78 of the Probate 
and Administration Act, 1881, or 
section 9 or section 10 of the Succes- 
sion Certificate Act, 1889, — 


Px-oper Stamp-duty. 
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(a) where the amount does not The same duty as a Bond 

exceed Rs. 1,000; (No. 15) for such amount. 

(b) in any other case .... Five rupees. 

NOTES. 

See Art 2 Sch. I of Act 1 of 1879. 

Local Amendments. — The duty payable under (b) of this article has 
been raised to Rs. 10 in Assam, Bengal, Bombay, C. P., Madras, Pun- 
jab and D. P. 

An administration bond executed on a grant of Letters of Ad- 
ministration is to be stamped under this Article as the Stamp Act 
is an Act other than the Court Fees Act and must be presumed to 
repeal that Act as far as this Article is concerned as it is inconsistent 
with the provisions of Sch. II Art. 6 of the Court Pees Act. In the 
goods of F. M. Troioard, 165 P. E. 1879. 

As to Administration Bonds. — S. 256 of the Indian Succession Act 
(Act X of 1865), s. 78 of the Probate and Administration Act (Act V 
of 1881) and s. 9 of the Succession Certificate Act (Act VII of 1889) 
[but these Acts have been repealed by Act XXXIX of 1925] 
and s. 6 of the Savings Bank Act (Act V of 1873). 

Description of Instrument. Proper Stamp-duty, 

3. Adoptiox-ubbd, that is to say, any Ten rupees, 
instrument (other than a will) re- 1 
cording an adoption or conferring or 
purporting to confer an authority to 
adopt. 

NOTES. 

See Art 38 Sch. I of Act 1 of 1879. 

Amendment. — The duty has been raised to Rs. 15 in Madras and 
to Rs. 20 in Assam, BertgaL Bombay, C. P. and Punjab. 

The present article includes documents recording an adoption, 
which were not liable to duty under the fornaer Act. Hence the de- 
cision in In the malter of Anvhai (13 Bom. 280) and In the matter of 
Manmapa and others, (13 Bom. 281) are no longer good law. 

Description of Instrument. Proper Stamp-duty. 

Advocate. See Entry as an Advocate 
(No. 30). 

?. Abfidavit, including an affirmation One rupee, 
or declaration in the case of per- 
sons by law allowed to affirm or 
declare instead of swearing. 
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Exemptions. 

Affidavit or declaration’ in writing 

wfien made — 

(a) as a condition of enlistment 
under the Indian ' Articles of 
War; 

(&) for the immediate purpose of 
being filed or used in any 
Court or before the officer of 
any Court; or 

(c) for the sole purpose of enabling 
any person to receive any 
pens’on or charitable allow- 
ance. 

NOTES. 

See Art. 3 Sch. I of Act I of 1879. For exemptions See Art. 1 
Sch. 1 of Act I of 1879 and s. lo (2) and Art. 14 Sch. II of Act XVIII 
of 1869. 

The Indian Article of War is Act 5 of 1869 aiid has been repealed 
by the Indian Army Act, 1911 (8 of 1911). 

Local Amendments. — The duty has been raised to Rs. 2 in Assam, 
Bengal, Bombay, C. P. IVfadras, Punjab and U. P. by the several 
local Amendment Acts. 

Exemptions — (a) The present Act is the Indian Army Act (Act 8 
of 1911). 

Joint afHdaviis. — An affidavit by several persons, when relating 
to same matter requires one stamp. Reversionary Interest Society v. 
Inland Revenue Commissioner (1906) 22 T. L. R. 740, but if the affi- 
davits do not relate to the same matter then separate stamp is neces- - 
sary. Anon (1811) 3 Taunt 469. 

(b) . — ^Where an affidavit was made and filed before a Nazir of a 
court instead of the court held — ^by the High Court on reference. 

“ The mere fact that it suited the convenience of the party 
making the affidavit to make it at Sirsi instead of going for 
that purpose to ^ the court at - Karwar, where she proposed 
to file- it, does not, we thank, take the instance out of the 
words or the intention which may be reasonably imputed to legisla- 
ture.” In re the application of ShesJiamma, 12 Bom. 276. ' 

Immediate purpose. — “ When a statute requires that something is 
to be done forthwith or " immediatelv,” or even instantly, it would 
probably be understood to allow a reasonable time for doing it.” — \ 
Maxwell on Interpretation of Statues. The test is whether under the 1 
circumstances there is such an unreasonable delay as would be incon- ' 
sistent with what is meant by “ immediate.” Forsdilce v. Stone 
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i(1860) L. R. 3 C. P. 607, Banker v. Lowis and Peat. (1913) 3 K. B. 
34 O. A. See also In re the application of Sheshammn, 12 Bom. 276, 
(277). In re Land Acquisition Act, 30 Bom. 275: 7 Bom. L. R. 697. 

Declaration. — A document meant to he declaration under rule 10 • 
(2) of the Berar Electoral rules need not be stamped. The mere fact 
iihat the document was written on aa one rupee general stamp and 
the signature was attested by the Magistrate does not alter the nature 
of the document. Sadasheo Waman Kelkar v. B. V. Mahajani, 60 I. 
^O. 871 (877). 


Description of Instrument. 


Proper Stamp-duty. 


5. 


AgKKK'MEKT on llElWOnANUUM OF AN 

AGREEAIENT — _ 

{a) if relating to the sale of a bill 
of exchange : 

(b) if relating to the sale of a 
Government security or share 
in an incorporated company 
or other body corporate; 

(c) if not otherwise provided for. 


Two Annas. 

Subject to a maximum of 
ten rupees, one anna for 
every Rs. 10,000 or part 
thereof if the value of 
the security or share. 

Eight annas. 


Exemptions. 


Agreement or memorandum of agree- 
ment — 

(a) for or relating to the sale of 
goods or merchandise exclu- 
sively, not being a note on 
AiEAiouANnunr chargeable un- 
der No. 43; 

(b) made in the form of tenders 
to the Government of India 
for or relating to any loan ; 

(c) made under the European Vag- 

rancy Act, 1874, section 17. 


NOTES. 

See Art. 5 Sch. 1 of Act 1 of 1879, Arts. 3 and 11 of Sch. II of 
Act XA'III of 1869. For exemption see Art 2 (a) (b) of Sch. II of 
Act 1 of 1879 and s. 15 (S) of Act XVIII of 1869. The European 
Vagrancy Act is Act IX of 1874. 

Amendment. — ^Thc present article is substituted for the original 
article by s. 3 (i) of the Indian Stamp (Amendment) Act, 1910 (VI 
of 1910). 

Local Amendments. — ^The duty payable under (a) has been raised 
to Three annas in .Issam. Bengal, C. P.; ;^radra.s; and U. P. and to 
four annas in Bombay and Punj.ab. The duty payable under (b) has 
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iK'on raised to a niaNiintiin of Bs. 15 at Hio rate of one and ii half 
anna lor every 10.1)00 rupees or part tlicrcof in Assam, Bengal, C. P., 
Madras and U. P.; in Boinhay the duly has beoii raised to a maximum 
of Bs. t’O nt the rale of two annas for e\'ory 10,000 rupees or part 
tiiercof of the value of security or .•'hare; in Punjah the duty is up to 
Bs. 15 nt the rate of two annas for every 10.000 rupees or part 
thereof. 

The duty piiynhlo under (e) has l>oon raised to 12 annas in Assam, 
Bengal, Madras and 1’. P. and to one rupee in Bombay-; C. P. and. 
Punjab. 


For Assam only. — 

(d) executed for .service or for per- 
fornuiuco of work in any estate 
wlicther held by one . j|)er.son, 
or b.v more persons than one 
as cb-owner.s and wlietber in 
one or more I)loch.s, and 
.situated in A.ssam, where the 
advance given under sucli 
agreement does not exceed 
fifty ruiioo.s. 


Four annn.s. 


‘‘ Goode and nicrchandiso.” — “ The expression ” goods and mer- 
chandize “ is not an equivalent for movable property, bnt is borrow- 
ed from the English Stamp Act, the language of wliieh is again taken 
from that of tho Statute of Frauds. The casc.s upon the distinction 
(often a fine one) hetwcon the sale ol goods and morchandizo in the 
shape of trees and otlior produce of laud to ho cut and removed, and’ 
a contract for an interest in land will be found collected in Benjamin 
on Sales, Book T Part II Chap. 2.” Vohra Mahamadal'i v. Bam Chan- 
'dra, 22 Bom. 785 (7S7). See ?7alhu Gangaram v. JIansraj Murarji, 
n Bom. L. B. 119. 

Agreement. — An agreement is not defined in the Stamp Act. Ii- 
is defined in the Indian Contract Act s. 2 (e) as; — '‘Every promise 
and every set of promise, forming the consideration for each other, 
is an agreement.” 

Agreement. — TF/ict! it is noi liahJe to duty. No document requires- 
an agreement stamp unless it amounts to an agreement or a memo- 
randum of an agreements. The mere fact that a document may 
assi.st in proving a contract does not ren-'Ier it cTiargeahle with stamp 
duty; it is so chargeable when the document amounts to an agreement 
itself or to a memorandum of an agreement of itself or to a memo- 
randum of an agreement already made. A mere proposal or offer until' 
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accepted amounts to notliing. If accosted in wriiir.vw t1\o oiWt and 
acceptance together amount to an agroemont, bnt if acoopiod bv pavoU 
sucli acceptance does not convert tbo offer into an agivoivxout nor in(o 
a memorandum of an agreement, unless indeed after tbo xxceeptunoc, 
Bometbing is said or done by tbe parties to indicate tbat- in tbo l'i\invo 
it is to be so considered. CarliU r. The CarhoUc Sinokc 3MI Cow- 
vany (1892) 2 Q. B. 484 : 61 L. J. Q. B. 696. 

A written proposal or a written offer docsytxot become subject' to 
stamp duty by reason of subsequent acceptance which is not in writ- 
ing. An offer in xx-riting but accepted in parol docs not require a 

stampj 

Therefore xvhere a Bank, before advancing money, required a de- 
claration by tbe borroxrer io be made in tlie confidential register of 
tbe Bank tbat the borroxx’ev would not further cixcumbor tbo property 
witboxit first paying tbe Bank tbo amount advanced, and tbon ad- 
vanced money on pronote. Held that tbe entries in The register.s did 
not amount to an agreement but as a xx'ritton proposal or a xvriilon 
offer and does not become subject to .stamp duty by reason of sub- 
sequent acceptance which is not in writing. The Sccreinry io ihr 
Gommisdoner of Salt, AhV.ari and Separate Hcvenve v. The South 

Ti r. T .IS.., 4*^ 
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An agreement to deliver g6ods coupled witli a penal clause in 
ease of failure, is not a bond but is an agreement even if attested. 

The distinction is that a "bond ” creates an'obligation but penal 
stipulation does not, and the latter always “ sounds in damages ” 
i.e., can be compensated in money. Collector of Rangoon v. Maung 
Aung Ba, 9 Bur. L. T. Ill: 8 L. B. R. 320 : 33 Ind. Cas. 920. 

Hire and purchase agreement. — ^A hire and purchase agreement 
being an agreement to hire with an option of purchase to the hirer, 
is not an agreement to purchase and comes under the Art. 5 cl. (c) 
of the Stamp Act. In re Linotype and Machinery, Go., Ltd., 44 Cal. 
72: 20 C. W. N. 125 : 24 C. L. J. 93: 37 I. C. 175. Gopal Tukaram 
V. Sorahji Nnssenvanji (1904) 6 Bom. L, R. 871, 

Entry in a register. Sire. — ^IVhere the defendant hired certain 
machinery for manufacture of sugar and entered it in a book kept 
by the owner of machinery, for the purpose of registering the sums' 
payable for letting out the machinery, held that the entry amounted 
to an " instrument ” as defined in s. 2 Subs. (14) of the Stamp Act, 
1899, and was a memorandum of an agreement within Art 5 (c) of 
the first Schedule to that Act. Mntasaddi Lai v. Harkesh, 36 All. 11: 
11 All, L. J. 966: 21 Ind. Cas. 601. 

Compromise. — A compromise is a binding agreement between the 
parties and none the less binding because it was followed by a decree. 
Keshab Panda v. Bhobani Panda, 18 C. L, J. 187 (189), J. C. Galstaun 
V. Woomesh Chandra Bannerjee, 25 C. L. J. 304. 

Trusts : future profits. — ^An agreement amongst certain persons 
whereby they agreed to make over a portion of their profits to a 
whereby they agreed to uantd uantr sotrustee for use of certain obje 
“ trustee ” for use of certain objects mentioned in the agreement and 
the amount so collected to be held by him for those purposes, is a 
declaration of trust and the intended fund is not “ specified pro- 
perty ” within the meaning of s. 2 cl. 13 of Act I of 1879. Reference 
under Stamp Act, s. 46, 11 Mad. 216 P. B. 

Transfer of parental rights. — ^When a son was entrusted by the 
father to another for the son’s welfare by a deed with this stipula- 
tion that expenses for his son’s education would be defrayed by that 
other, held that the deed is an agreement. Paiil Amtha v. Gorji 
Keval Chandji, 1889 P. J. 260. 

Postscript to a document. — A post-script to a document, containing a 
stipulation that the defendant should return two promissory notes 
deposited with him when a certain house was given back to him in 
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good order, requires a stamp of eight annas under Art 11 Sch. H of 
Act XT TTT of 1869. Moti Lai and Bhogilal v. Munshooh Kuram- 
chand, 4 Bom. 328. 

Agreement to serve. — An agreement to serve is an agreement pure 
and simple although the agreement contains a term that the party 
entering into service will have to pay penalty in case of any default. 
Madras Bail way Company v. Bust, 14 Mad. 18. 

A combination of Kokarnama (an agreement to serve) and a se- 
curity bond is to be stamped both under Art 57 of this Act and under 
cl. (a) of this Article. 

A simple Nokarnama is to be stamped under cl. (c) of this Article. 
mikantha Keshorao, 78 I. C. 956; 1924 A. I. R. 408 (2) (Nag.). 

Security for due performance of contract. — An agreement betvreen 
the Secretary of State and a salt contractor containing statement 
that the latter had deposited in the treasury certain amounts in G. P. 
Notes for due, and faithful performance of his contract and that on 
completion of the contract to the satisfaction of the Deputy Commis- 
sioner, the G. P. Notes would be returned to the contractor, is a deed 
of mortgage, and the indemnity clause being incidental to all mort- 
gages need not bear a separate stamp. Beference W}dcr Stamp Act, 
s. 46, 11 Mad. 39 F. B. 

A contract merely stipulating that the contractor will he paid 
from time to time as the work progressed and the District Engineer 


will retain 10 per cent, of the money due to cover any compensation 
for any default on the part of the contractor but without any h.^^po- 
thecation of property, is" an agreement. Bcfcrencc under Stamp Act, 
•s. 46, 7 Mad. 208. Bcierencc to the High Court, 13 W. R. 353. 

"Where an abkari licensee executes an agreement to deposit three 
months’ rental with the collector in cash for due performance of the 
conditions of the contract held, that the muchlka is an agreement fall- 
ing under Art. 5 (c) of the Stamp Act and is to bear a stamp of eight 
annas. Beference under Stamp Act, s. 46, 15 Mad. 134 


Agreement for sale.— A contract with the owner by a person who is 
authorized to by it to cut down and remove trees within specified 
villages within two years with a further stinul.ation that trees not 
cut down and removed within that time would remain the propertv 
of t^e owner, is not a conveyance. The instrument was written upon 
an impresmd stamp of one Rupee. The High Court hold "whether 
it taken "S a s.Ia of tree whan on{ k.n the p.„oh..er in which 
case ,t wonld he a random retains t, the tae 
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merchandize ” or an agreement to allow the contractor to cut and 
remove the trees on certain conditions it is in my opinion sufficiently 
stamped either under article 2 of Schedule II or under article 5 of 
Schedule I of Act I of 1829. Volira Mohamadali v. Bam Chandra, 22’ 
Bom. 785: 1897 P, J. 226. 

Delivery in exchange. — An agreement or a memorandum of agree- 
ment to deliver goods in exchange for goods, is not an agreement of 
sale under Art 5 Schedule I of the Indian Stamp Act, and must he 
stamped as “ an agreement not otherwise provided for.” 

“ The difference between a sale and an exchange is this, that in 
the former the price is paid in money, whilst in the latter it is paid 
in goods by way of barter.” Samaratmal U itamchand . Govind, 25' 
Bom. 696 (698) : 3 Bom. L. R. 384. 

TTherfe the executants of a document purported to sell their in- 
terest in certain receipts for company’s shares purchased by them and 
to execute in future a pucca document cf sale but the price of the 
shares were neither advanced nor the receipts delivered, held that as 
the property in receipts did not pass, the document is to be stamped’ 
as an agreement. Heptidla Sheihh Adam Co. v. Esafali Ahdul Ali, 
14 Bom. 316. See also Bcinier v. Gould, 13 Mad. 255. 

Handnote. — An instrument to the following effect: — “This docu- 
ment (handnote) is executed by me for the purpose of purchasing a 
ghor. I will take from you Rs. 7. I will pay interest on the sum 
at half an anna per rupee per mensem. Having received Rs. 7 in 
cash, this hand note is executed. Held that the document is an agree- 
ment and should be stamped as such; it is not a handnote, nor a 
bond. Murari Mohon Bay v. Khetter Nath Ilullicli, 15 Cal. 150. 
This case was distinguished in Beference under Stamp Act, s. 46, 4 
Bom. L. R. 912, but that was a case where a totally independent 
agreement was added to a mere promise to pay. 

Bad hills, cheques ety. ' 

A bill, note or cheque when bad owing to inclusion of conditions 
and stipulation, may be used as an agreement if the instrument bears 
sufficient stamp as an agreement. Bank of Bengal v. Badhahissen, 3 
M. I. A. 19. 

Extension of time. — Where property is once mortgaged and further 
advance is made by a fresh mortgage deed which extends the time 
of the first mortgage, the stamp on the new mortgage is to be on 
the amount of the new loan. Beference under Stamp Act, s. 46, I 
Bom. L. R. 7. 
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"Where in consideration of the mortgagor promising to pay an 
enliancod rate of interest and in consideration of his recognizing one 
of the several mortgagees to u-hosc share the mortgage, on partition, 
had been allotted, as his only creditor, the present mortgagee agreed 
to extend the period of redemption, the instrument containing the 
stipulation to extend the period, is an agreement falling ■within Art. 
5 (c) of Schedule I of the Stamp Act. JRomcshimr Prosad, In the 
matter of, 47 All. 408 : 80 I. C. 1027.; 192o A. 1. R. oOl (All.) See also 
Annamalai Chetiy v. Vclayvdu- Nadnr 39 Mad. 129; .30 M. L. J. 51; 
1916 ]M. "W. N. 93; 32 T. 0. 869 ■which is a case of extention of time 
accompanying a promissory note. 

Agreement to lease. — Sec under Lease Art 35. Agreement to lease 
now falls under Art. 35, Schedule 1 of the Stamp Act and must ho 
stamped under that Article. This abrogates the decision in Pcfcrcnce 
under Stamp Act, s. 16, 17 Mad. 280: 4 M. L. J. 101 F. B. Sec also 
2n re Jlormnxjj Irani, 13 Bom. 87. 

But agroomcnis to lease whereby no rent is reserved comes under 
<’lauso (c) i.o. agrecjncnts not otherwise provided for. In re yarayan- 
do.s,’3 Bom. L. R. 401. 


Sale of salt,— An agreement in writing whereby the vendor agreed 
to sell salt for a ]iricc to be paid at a future date, is exempt from 
Stamp duty. Prferenre under Stamp Art, s. <!6, 10 Mad. 27. 

V/arelioHsing and Insurance. — As regards clauses for warehousing 
and insurnnee in an agreement the tc.st i.s whether the document evi- 
dences a transaction independent of agreement ; if it is a subsidiary 
trau^aolion to an agrcejucut for sale, no .separate is noce.s.snry. 

Kyd r. Mnhotnrd, 15 Mad. 1.50 (1.52). 

Agreement in letters. Series of letters . — Where an agreement to sell 
share is contained in a series of letrer.s written between partie.s, but 
one of the letters is not .stamped, hetd that tlie un^l.amjicd h'tter can 
h.' tis> d as evidence it cannot he dctermitied which letter m to be 
-tamp.'d c.nd the agreetnem is to be inferred from all <u tbem. 

r fp,‘dd. V.\ M;-d. •:.55. }:> r. V. It. S. .1. It. Par, urn Chetty. 
! L. B. i;. "C’5: IS Bur. L. T. 'A'-J. Sc- r.Ko Kh'.uh T.Al e. .tunnh' 


S<r.d,. 5 V.\]. 787 . 

.S g; I (J »-•.! — st. e Jt'yd c, 

17 C.al. 7-S'r, and tuider r. 35 provi'f) (c5, Tt i* ■tifl'mien*. if otm 
js itamj'cd, nr.d rre aho under ‘',igrretr.ent to len'.^e’’ o 
r-t. Piyu! V. Ihre: rh .-Imfo. Co.. 3^ C. L. 3. 177. 
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Arbitration. — ^Letters writlon by parties to arbitrator authorizing 
them to arbitrate do not require to be stamped. Gangaram Kushaha 
V. Narayan Balaji, 19 Bom. 32. 

Where the defendants wrote a letter of request to the Bengal 
Chamber of Commerce for the appointment of two arbitrators in 
accordance with a provision in the contract for reference to arbitra- 
tion of Bengal Chamber of Commerce, and the issue of an award, on 
setting forth the details of the buyer's complaints and giving the 
numbers of the bales — ^the subject of dispute, held that such a letter 
does not require to be stamped. Finlay Muir & Ca. d. Radhahissen 
GopUiissen, 36 Cal. 736 (743). 

A deed appointing an arbitrator in place of one appointed under 
an agreement to refer to arbitration does not require to be stamped 
under Art 5 of the Stamp Act. Kali Charan Banik v. Mani Mohan 
Saha Banik, 28 C. W. N. 871; 82 I. C. 416; 1924 A. I. R. 794 (Cal.). 

An agreement for sale of goods with stipulations relating to the 
payments of godown rent and fire insurance as also those relating 
to reference to arbitration, does not require a stamp under the Indian 
Stamp Act. “ The test is to see whether the document evidences only 
a transaction of sale or a sale and some other independent transac- 
tion, and if the former the number of subsidiary stipulations it may 
contain cannot alter the nature of transactions.” Kyd, v. Mahomed, 

15 Mad. 150. 

A contract for sale of goods and signed by the parties and con- 
taining a clause for reference to arbitration in case of dispute arising 
out of the contract, is not invalid because it bears an eight anna 
stamp. Tarachand v. Louis Dreyfus & Co., 10 S. L. R. 14: 35 Ind. 
Cas. 449. 

Reference to arbitration. — “A submission to arbitration is chargeable 
with an eight anna stamp under Schedule I Art. 5 of the Indian 
Stamp Act, II of 1899 as an agreement not otherwise provided for.” 
Durdwary Mull v. Ahmed Musaji Saleji, 13 C. W. N. 63 (68) : 1 Ind. 
Cas. 371. Baja Bai v. Shivram, (1883) P. J. 151. 

Bought and sold notes : agreement to scU and to refer to arbitra- 
tion. — A contract for the sale of goods embodied in bought and sold 
notes, which contain a provision to refer to arbitration, is to be 
stamped with a duty as a note under Art. 43 only and need not be 
stamped as be stamped as an agreement. The Bombay Company Ltd. 

V. The National Jute Mills Co., Ltd., 39 Cal. 6G9 : 16 I. A 153. See 
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also Baijnath v. Ahmed Musaji, 40 Cal, .219: 17 C. W. N. 395: 18- 
I. C. 928. 

Indemnity note to Railway Co. — ^An indemnity note in favour of a 
Raliway Co. by a consignee who is unable to produce Railway receipt 
is not an indemnity bond ” falling under Art 23 of the Stamp Act 
but is an agreement and should be stamp-^-d as such. Reference from 
Chief Commissioner of Central Provinces, 5 Bom. 476 F. B. 

Agreement to pay a debt with interest. — ^Where a debtor wrote out 
an account of his debt on a sheet of paper and agreed to pay interest 
and addressed the same to the creditor, held that the instrument is- 
not a mere acknowledgment of a debt but also an agreement and 
should be stamped under this article. Mulchand Lola v. Kashi Ballav 
Biswas, 35 Cal. Ill : 11 C. W. N. 1120. See also Enatullah Bisioas v. 
Gujaruddi Biswas, 11 C. W. N. 1122. Mrs. Perrier v. Ramkulpa 
Ghose, 23 W. R. 403. 

An instrument containing an acknowledgment that a certain rate 
of interest has been agreed upon, but with no stipulation to pay, is 
an agreement and should be stamped as such. Laxumihai v. Ganesh,. 
25 Bom. 373 : 2 Bom. L. R. 1132. Muraii Mohan Roy v. Khetiur 
Nath Mullick, 15 Cal. 150. Pratap Ohand Gulahchand v. Pursoiam- 
das Mulji, 18 Bom. L. R. 124. 

Where a document recited that a certain amount brought forward 
from an account was due, and stated that intei-est at a certain rate 
was payable and further there was a stipulation as to the time for 
payment and was signed by the person liable, held that the document 
is an agreement and not a promissory note. Prasanna Kumar v. 
Panaulla, 79 I. C. 77 (2). 

Promissory note. — An instrument containing an agreement to pay 
principal with interest on demand is a promissory note and should be 
stamped as such. Reference under Stamp Act, s. 60, 4 Bom. L. R. 
912. 

An agreement in writing accompan 5 dng a promissory note which 
postpones the time for payment is a valid and enforceable agreement. 
.invamalai Chetty v. Velayudu Nadar, 32 I. O. 869. 

Sarkhat. (acknowledgment of a debt). — When an acknowledgment 
was in the following terms; — “ Sarkhat executed in favour of Sheoraj 
Ram Seku — by IMahadeo Ram, borrowed Rs. 200 interest rate Rs. 1-8 
per cent, per mensem, date Baisakh Sudi 1st Sambat 1971; held that 
as there is a stipulation to pay interest the Sarkhat is an agreement 
under .-Vrt 5 (c) of Schedule I of the Stamp Act and should be stamped 
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as such. Mahadco Kocri v. Hhco-raj Ham Tcli, 41 All. 160 : 17 All. L. 
•J. 19: 52 1. C. 97-1. See Udit Upadhya v. Bhaimni Din, 27 All. 84. 

Agrecniont to deliver grain. — ^^Vgrceiiicut to deliver grain after re- 
ceipt of money and attested by two witnesses. 

An agreonieni to deliver agricultural jn-oduce made for considera- 
tion and for compensation in case of default, is an agreement. The 
•Collector of Itawjoon u. Maiintj Aung 21a, 9 Bur. L. T, 111: 8 L. B. 
11. 382 : 33 Ind. Cas. 920. 

An instrument containing an nndcrtalcing to deliver grain on 
demand, is an agreement, and is to bo stamped under Art 5 Schedule 
I of the Stamp Act. TluiJcurain .Ibhairuj Kitar i?. Dutadhi, 73 Ind. 
.Cas. 4 5; 1924 A. I. K. lOG (Oudh). 

Where the instrument consisted of two parts, 1st i)art containing 
a promise to repay money with interest, the 2nd part contained pro- 
mise to deliver a qnantitj’ of grain, held that the last part is an 
agreement. Chimnaji v. liana, 4 Bom. 19. 

Agreement to pay pleader’s fee. — An instrument containing an agree- 
ment to pay a certain sum to a pleader if the accused whom the 
pleader is defending is acquitted and stipulating that no payment will 
he made if the accused is convicted, is a bond as defined in Act XVIII 
of 18G9 s. 3 paragraph 5 and must he stamped as such. Siyencer v. 
I'linamooddecn, 82 P. R. 1870. 

Exception — exchange. — An instrument coutaiu’iig an agreement to 
•exchange cotton for cotton seeds received is not in exchange for a 
irrico and requires to he stamped with a stamp of eight annas under 
clause (a) of Art. 5. Samaratmal TU'tamchand v. Govind, 25 Bom. 
696; 3 Bom. L. R. 384. 

“Agreement for sale of goods.” — An instrumen'; acknowledging the 
receipt of a money and in consideration of this payment, an agree- 
ment to sell paddy at the harvest time ..t a certain rate, is not an 
agreement “ for or relating to the sale of goods exclusive!, ■: ” and not 
therefore exempt under clause (a) of Art. 5. It is more than' an 
agreement for sale of goods and is an acknowledgment for debt. In 
re Hevenue Stamp case No. 19 of 1909-10 of the Collector, 5 L. B. R. 
167 : 5 Ind. Cas. 986 F. B. 

Lease. — An agreement to rent pasture lands, is a lease and not an 
agreement for the sale of goods. In re Darmasji Irani, 13 Bom. 87. 

Subsidiary clauses. — An agreement for the sale of goods with stipu- 
lation relating to payment of godown rent and fire insurance and 
-reference to arbitration, does not require a stamp because the latter 
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clauses are subsidiary stipulations. Kycl v. Mahomed, 15 Mad. 150 

F. B. • 

Au agreement for the sale of goods between two merchants be- 
comes a bond when attested by two witnesses; but an agreement con- 
tained in a broker's note must b» stamped under Art. 43, In re Balli 
Brothers, 5 Bom. L, R. 234. 


agreement to Lease. See Lease (No. 35). 


B. Agreement Relating to deposit oe 
Title-Deeds, Pawn or Pledge, that 
is to say,, -any instrument evidenc- 
ing an agreement relating to — 

(1) the deposit of title-deeds or instru- 
ments constituting or being evidence 
of the title to any property what- 
ever (other than a marketable se- 
curity), or 


(2) the pawn or pledge of moveable pro- 
perty, 

where such deposit, pawn or pledge 
has been made by way of security 
for the repayment of money ad- 
vanced or to be advanced by way of 
loan or an existing or future debt — I 


(a) if such loan or debt is repayablcj 
on demand or more than three 
months from the date of the in- 
strument evidencing the agree- 
ment ; 


The same duty as a Bill of 
Exchange [No. 13 (b)] for 
the amount secured. 


(h) if such loan or debt is repayable 
not more than three months from 
the date of such instrument. 


Half the duty pajmble on a 
Bill of Exchange [No. 13 
(b)] for the amount se- 
cured. 


Exemption. 


Instrument of pawn or pledge of goods if 
unattested. 1 

NOTES. 

See Art. 29 Sch, I of Act I of 1879, Art. 21 Sch. II of Act XVIII of 
1869, Art. 13 Sch. A of Act X of 1862. 

Amendments. — This article is substituted for the original article 
by s. 8 (I) of the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

15 
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(b) if such loan or debt is repay- 
able more f^han three months 
from the date of such instru- 
ment. 


Half the duty payable on 
a loan or debt under 
clause (a) (i) or clause 

{a) (ii) for amount se- 
cured. 


Application. — ^In 27 Cal. 587 : 4 O. W- N. 524 (Queen Empress v. 
Debendra Krishna Mitter) it was held that the article applies only to 
an agreement for repayment of a loan made at the time of execution, 
but the article has since been amended by Act XV of 1904. 

Art. 29 (now Art. 6) applies to cases where moveablet property is 
pledged together with an agreement securing the repayment of a loan. 
In the matter of Ko Shiuay Aung v. Strang Steel <5 Co., 21 Cal. 241 
(244). Beference under Stamp Act, s. 46, 8 Mad. 104 (107). 

(2 ). — “ The most common class of case to which the Art. 29 would 
apply would be that of an ordinary equitable mortgage by deposit of 
the deeds, accompanied with a memorandum of charge.” Queen Em- 
press V. Eehendra Krishna Mitter, 27 Cal. 587 (593) : 4 0. W. N. 524. 

A letter stating the terms on which an equitable mortgage by 
deposit of title deeds was to be executed, is to be stamped as an agree- 
ment if it did not secure the amount. Muthia Chetty v. Kothan- 
daramaswamy, 31 M. L'. J. 347 : 4 L. W. 472 : (1916) M. H. N. 221 : 
35 Ind. Cas. 864. 


7. Appointment in execution op a 
POWER, whether of trustees or of pro- 
perty, moveable or immoveable, 
yrhere made by any writing not be- 
ing a Will. 


Fifteen rupees. 


NOTES. 

See Art. 6 Sch. I of Act I of 1879 and Art. 35 Sch. II of Act 
XVIII of 1869. ■ 

Duty payable. — Local Amendments.— The duty payable has been 
raised to Rs. 25 in Assam, Bbngal, Madras and Punjab; in H, P. it 
is Rs. 15 up to Rs. 1,000, and above that !?moun+. Rs. 25: in Bombay 
in case of trustees it is Rs. 15 and for any other property moveable 
and immoveable, Rs. 30. ■ • 

Power of appointment.— See s. 56 of the Indian Succession Act (Act 
X .of 1865). See also Bai Motivc.hu v. Bai Mamuhai, 21 Bom. 709. 

Punchnama. — ^Where the founder of a religious endowment bialres 
a will providing for removal of mahants by a punch, of the class of. 
Sanyasis to which the mahant belongs, the High Court held that “the 
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M'ill not only gave the jnnic/t the powon to enquire into the misconduct 
of a slicbait, and to remove him from the office of shehait, but also to 
appoint a new shehait, at any rate, impliedly, and that the punch ap- 
pointed the plaintiff as shehait according to the customary rules of 
the community under the powers conferred by the will though not 
clearly so stated in the jmnchnaina." The party was ordered to pay 
stamp and penalty, ^lohcsh ChnmJra Jioy v. Gossain Ganpat Gir, 23 
C. -W. N. 401 (412) : 61 I. C. 881. 

The testator left two lakhs of Rupees for the charitable purpose 
of establishing and maintaining such charitable institution as the 
executors will think fit. The executors drew up a trust deed whereby 
the above sum formed a part of the amount settled on an orphanage 
to bo called “The Abdulla Vaxvood Boxvla HlaJiomcdan Female Or- 
phanage ” and the amount was convoyed to the trustees. Held that 
the instrument relates to property already held upon a general chari- 
table trust. The trustees in appropriating the money to the trust 
allowed by the instrument in question are exercising the power of 
appointment conferred upon them by the will. The disposition was 
by the testator by the will and not by the trustees appointed by this 
instrument. The instrument qua the Bowla fund is an instrument 
of appointment chargeable with a duty of Rs. 15 under Schedule I 
Art, 7. In re Abdulla Haji Haxcood Jioxda Orphanage, 35 Bom. 444 
(447, 448): 13 Bom. L. R. 616: 11 Ind. Cas. 982. 


8. AppHAisnsiuNT OR VAi.tiATio^r made 
otherwise than* under an order of the. 

Court in the course of a suit — I 

I 

(a) where the amount does not ex-jThe same duty as a Bond 

ceed Rs. 1,000 ... ...j (No. 15) for such amount. 

(b) in any other case ... ...|Five rupees. 


Exemptions. 

(a) Appraisement or vahiation madej 
for the information of one party i 
only, and not being in any 
manner obligatory between 
parties either by agreement or 
operation of law. 

« 

(b) Appraisement of crops ^ for the 
purpose of ascertaining the 
amount to be given to a land-i 
lord as rent. 
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NOTES. 

See Art 7 Schedule I of Act I of 1879 and Art 2l Schedule I 
of Act XVIII of 18C9. 

Exemption. — See Art 3 Schedule II of Act I of 1879. 

Duty payable — Local Amendments. — ^The duty has been raised to that 
payable on a Bottomry bond (No. IG) for such amount in Assam, 
Bengal, Madras and Punjab, as regards cl. (a). As regards cl. (b) the 
dut.y is Rs. 7-S in A'sam, Bengal, C. P., Madras and U. P. and Rs. 10 
in Bombay and Punjab. 

Appraisement. For exemption (b ). — See ss. 69 and 70 of the Bengal 
Tenancy Act. (B. C. Act VIII of 1885). 

9. Apimr.KTicr.sniP-nEKD , inchiding everyiEive rupees, 
writing relating to the service ori 
tuition of any apprentice, clerk ori 
.servant, placed with any master to' 
learn any profe.ssion. trade or em- 
ployment. not being akticles or 
CLEUKsniP (No. 11). 

Ex.cmidion. 

Instruments of apprenticeship execut- 
ed bj* a Magistrate under the Ap-j 
prentices Act. 1850. or by which aj 
ponson is apprenticed by or at the; 
charge of any public charity. 1 

NOTES. 

Sec Art. 31, Sclicdulo I of Act I of 1879. For exemption see 
Art 12 (c) Schedule II of Act I of 1870. 

Duty payable — Local Amendments. — Tlie duty lias been raised to 
IN. 7-8 in -t.^-vam, Bengal, iilndras and U. P. and to Rs. 10 in Bombay, 

Apprentices. — An apprentice is a young person bound by indenture 
to II tr.adc'vman or mechanic, who undertakes to teach him liis trade. 
'I’liere are iiKn agriciillural apprcniico-s, factory apprenticc.s, and ap- 
lirenticC' to the sea s-erviec. See also Apprentices Act (Act NIX of 
18501 s. .1. 

Exemption — public charity. — Tiie public charity is not defined nny- 
whorc. “ Charity *' in its legal sense comprises four principal divi- 
sions;^ — trmis for the relief of poverty: trusts for the ndvancenient of 
<duention: trusts for the advancement of religion and trtists for other 
purpD.es not falling under .any of the preceding he.ads.” Prr Font 
•Vor; ot.'fjlff'i !n (*or;irr.!<f:enrr.< /or special jarpi^ff aj Jr, came Tax 
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V, Pemsel, (1891) A. 0. 531. See also JamsheUji u. Soonabai, 33 Bom. 
122: 10 Bom. L, R. 417; 1 Ind. Gas. 834. 

40. Abticles of Association of a Com- Twenty-fiye Rupees.- 

PANT. 

Exemption.^ 

Articles of any Association not formed 
for profit and registered under sec- 
tion 26 of the Indian Companies Act, 

1882. 

See also Memoeanduk of Association 
of a Company (No. 39). 

NOTES. 

See ‘Art. 8 Schedule I of Act I of 1879 and Art. 33 Schedule II 
of Act XVIII of 1869. 

For exemption see Art. 2 (2), Schedule II of Act I of 1879. 

Local Amendments. — The duty has been raised to Rs. 50 in Assam, 
Bengal, C. P., Madras and U. P. 

Bombay Amendment ". — 

(a) where the company^ has no share 
capital or the nominal share ca- 
pital does not exceed Rs. 2,500 Twenty-five rupees. 

(b) where the nominal share capi- 
tal exceeds Rs. 2.500, hut does 

not exceed Rs. 1,00,000 ... Fifty rupees. 

(c) where the nominal share capi- 
tal exceeds Rs. 1,00,000 ... One Hundred rupees. 

Punjab Amendment : — 

(a) where the authorised share capi- 
tal does not exceed Rs. 1,00^000 Twenty-five rupees. 

(b) in other cases. ... ... Fifty rupees. 

Articles of association. — See Companies Act. Where a Company 
limited by shares passed a special resolution and drew up new ‘articles 
of association’ in supersession of the former “ articles of association ” 
and produced the same before the Registrar of Joint Stock Companies 
who impounded it, held that as the Companies Act did not contem- 
plate any such thing as the neio articles of association, the document 
•was nothing more than a record of a resolution, hence does not re- 
quire to be stamped. In the matter of the New Egerton Woollen 
Mills, 22 All. 131 : (1900) 20 All. W. N. 15. 
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11 , 


AiiTU'U's OK Ct.r.UKsnu' .'r rnnlrnol'l’wo Imiulrcd and fifty 

nl.orohy any rorson fiM pS^mndrod and pc 

hound to serve ns a cleric in order to, {jyp rupees in Mndrns,] 


his; admission as mi attorney in any, 
niph Court. I 


AsKiONstrxT. .''Vr CoNvr.Y.VNcr. (Xo, 23).; 
Tu.nnsik.u (Xo. 62), and TuAysmi or 
Lr.t.si: (Xo. 63). ns the ease may he.' 


Attounk.y. Xi’f Rsttiy as an Attounky’ 
(Xo. 30), and Potvru or Attojink.y 
(Xo. -IS). 


AmioniTY TO AnpKT. Scr AnorTioN-j 

Drr.n (Xo. .3). I 


12 . 


AtYAun. tli.at is to say, any dccision| 
in Avritiii): hy nn arhitratnr or um- 
pire, not heiiiK nn award directing: 
a partition, on a reference made 
otherwise than by nn order of the 

Court in the course of a suit — 

✓ ' / 


(n) wliere the amount or value of the 
property to uhich the award re- 
lates ns .set forth in .such award 


iTlie same duty ns 
; (Xo. 1.5) for such 


docs not exceed Rs. 1,000; 


a Bond 
amount. 


{h) in any other case 


|Fivc rupees. 


Exemption. \ 

Award under the Bonihay District Mu- 
nicipal Act, 1873. section 81, or the 
Bombay Hereditary Offices Act, 1874, 
section 18. 


XOTES. 

See Art. 10 Schedule I of Act I of 1879. For exemption seo Art 
6 Schedule II of Act I of 1879. 

For Bombay District Municipal Act, 1873 (Act VI of 1873) see 
the present Act (Bom. Aet III of 1901). 

Bomliay Hereditary Offices Act, 1874, is Act III of 1874 (Bom. Act). 
An award is liable to stamp dut5’. 
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Assam Bengal, and Punjab: — I 

(a) the same duty as a Bond (No, 

15) for such amount. 

(h) if it exceeds Rs. 1,000 but does 

not exceed Rs. 5,000 ... Seven rupees eight annas. 

and for every additional Rs. 1,000, i 
or part thereof in excess of| 

Rs. 5,000 ... ... ... g annas subject to a maxi- 

_ , , _ . mum of fiftj' rupees. 

Central Provinces: — 

(a) the same duty as a Bond (No. 

15) for such amount or value. 

(b) Seven ripees eight annas. 

Bombay : — 

(a) and (h) the same duty as a 
bond (No. 15) for the amount 
or _ value of the iiroperty to 
^yhich the award relates as set 
forth in such award subject to 
a maximum of Rs. 20. 

Madras : — 

(a) the same duty as a Bottomry 
Bond (No. 16) for such amount 

(b) it it exceeds Rs. 1,000 but does ^ 

not exceed Rs. 5,000 ... rupees, 

and for every additional Rs. 1,000 

or part thereof in excess of , 

Rs. 5,000 ... ... ... Eight annas subject to a 

maximum of lilty rupees. 

The United Provinces: — 

(а) the same duty as a bond (No. 

15) for such amount. 

(б) if it exceeds Rs. 1,000 but does 

not exceed Rs. 5,000 ...Seven rupe-; eight annas. 

(c) in any other case. ... Ten rupees. 

Submission to arbitration : to the Arbitrator. — Letters written by parties 
authorizing arbitrators to arbitrate between them do not require to 
be stamped. Gangaram Kusbaha Hangole v. Narayan Tiahnp Ji.angole, 
19 Bom. 32. See also cases under AgrfKemp.ni-arbitratTnv . Gnyra. 

A clause to refer to arbitration in a contract is an agreement, 
hence must be stamped as an agreement not otherwise provided for 
Baiinath v. Ahmed Mumii Saleji, 40 Cal. 219: 17 C. W. N. 395: 
18 Ind. Cas. 978. The Bombay 'Mills Ltd. v. The National .Jute Mills 
Co., Ltd., 39 Cal. 669 : 16 I. C. 153. 
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NOTES. 

See Art. 11 Scbeclule I of Act I of 1879, and Art. 1 Schedule I and 
Art. 1 Schedule 11 of Act XVIII of 1869. 

Amendment. — 01. (b) was substituted for the original clause by s. 2 
of the Indian Stamp (Amendment) Act, 1912 (1 of 1912). 

Landlord and Tenant. 

An instrument whereby the tenants agree with the landlord that 
the landlord will have sole right over the whole crop until the rent 
is paid, and tire tenants agree not to alienate or otherwise deal with the 
crop without the consent of the landlord until such payment is made, 
is an agreement relating to the hypothecation of movable property 
for a future debt and therefore liable to stamp duty on a bill of 
exchange under Art. 13 (h). Maung Utat v. Manng San Dun, 44 I. O. 
109. 

Bill of exchange written on several pieces of stamp paper . — 
Several sheets of stamped paper mas' be joined together subject to 
the proviso that a portion of the instrument shall be written on each 
sheet so used. Saradanath v. Gohinda Chandra, 23 G. W. N. 534 : 29 
C. L. J. 305 : 51 I. O. 88. 

Duty on second of exchange. — ^A second of exchange does not re- 
quire a stamp when the 1st of exchange has been duly stamped. In, 
re The Ncthcrland Trading Society, 4 L. B. R. 320 F. B. 

Payable otheriuise than, on demand. — ^A bill of exchange for Es. 500, 
payable otherwise than on demand, is to be stamped with impressed 
stamp. Eadhahant Shaha r. Abhoychuran Milter, 8 Cal. 721 : 11 C. 
L, R. 310. 

A hundi for Rs. 380 cannot be stamped with an adhesive stamp, 
because the stamp necessary is more than one anna. Bevaji v. Earn 
Kristniah, 2 Mad. 173. 

A document whereby the executant undertakes to make payments 
by instalments specified in the’ instrument and stipulates that on 
failure, the amounts already paid will be forfeited, is not a promissory 
not but an agreement. T. Katchi Eowther v. E. Naina Mo"ha>tti'ea, 

8 L. B. R. 155 : 28 I. C. 300. 


11. Broil OF 'Lading (including a through 
bill of lading). 

Exemption. , 

(a) Bill of lading when the^ goods 
therein described are received at 


Pour annas. 

AMENDMENTS.' 

Assam, Bengal, Madras, 
and XJ.' P. (six annas). 
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a place within the limits of anyj 
port as defined under the Indian 
Ports Act, 1889, and are to he 
delivered at another place within 
the limits of the same port. 

(b) Bill of lading when executed out 
of British India and relating to 
property to he delivered in 
British India. 


Bombay and Punjab (eight 
annas). 

N.B . — ^If a bill of lading is 
drawn in parts, the pro- 
per stamp therefor must 
be borne by each one of 
the set. 


NOTES. 

See Art. 12 Schedule I of Act I of 1879. Art. 9 Schedule II of 
Act Xnil of 1869. 

Exemption (a) Art. 7 Schedule II of Act I of 1879. (b) Art. 3 
Schedule II of Act I of 1879 and was introduced in 1895. 

Bill of lading. — See definition s. 2 (4) supra. 

Indian Ports Act, 1889 is Act X of 1889. The present Act is Act' 


XV of 1908. 


description of Instrument. 

Proper Stamp-duty. 

15. Bond [as defined by section 2 (5)1 not 
being a debentuhe (No. 27) and not 
being otherwise provided for by this 
Act, or by the Court-fees Act, 1870,- 


where the amount or 
not exceed Rs. 10 

value secured does 

Two aflnas. 

where it exceeds Rs. 
exceed Rs. 50. • 

10 and does not 

Four annas. 

Ditto 

50 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400. 

Two rupees. 

Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

■ 700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

. 900 

ditto 

1,000 . 

Five rupees. 

and for every Rs. 500 or 
in excess of Rs. 1,000- 

part thereof 

Two rupees e'^Ht annas. 
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See ADHINIBTn.VTIOX-BOND (No. 2), Bot- 
TOMY Bond (No. 16), Customs Bond 
(No. 26), Inde3inity-Bond (No. 34), 

Bespondentia Bond (No. 66), Sectt- 
HiTY Bond (No. 57). 


Exemption. 

r 

f • 

Bond, ^yhen executed by — 

(a) headmen nominated under rules 
framed in accordance \yith the 
Bengal Irrigation Act, 1876, sec- 
tion 99, for the duo performance 
of their duties under that Act; 

(h) any person for the j)urpose of 
giiaranteeing that tue local in- 
come derived from private sub- f 

scriptions to a charitable dispen- 
sary or hospital or any other 
object of public utility shall not 
be less than a specified sum per 
mensem. 


NOTES. 

See Art. 13 Schedule I of Act 1 of 1879 and Art. 5 Schedule I of 
Act XVIII of 1869. 

For Exemption see Art. 8 Schedule II of Act I of 1879. 

Bengal Irrigation Act, 1876 is Beng. Act III of 1876. 

Amendments. — By Act VI of 1889 s. 18 (4) the vrords “ or by the 
Court Fees Act, 1870 ” were added to this article. 
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Bond. — See definition under s. 2 (6) supra and the cases collected 
tlioreunder. 

Construction — amount or value secured. — “The amount secured by an 
instrument is the value of the paddy agreed to he made aver to the 
creditor, as fixed bj' tlio instrument itself.” Otbenv’ise it would be 
impossible for the parties to fix the amount to be secured for the 
purpose of determining the what stamp is to be paid. Bhairab- 
chandra Choiudhun v. Alck Jan, 13 Cal. 2G8. Bhanji v. Vohra Bhaiji, 
1883 P. J. 14. 

Scope. — Article 15 is of a residuary character, intended for bonds 
which cannot bo assigned to any other of the articles of the Stamp Act 
and are not provided for by the Court Fees Act. Reference, 29 C. 
W. N. 851; 42 G. L. J. 5; 89 I. G. 289; F. B. 

Instalment bonds. — Where Rs. 100 was borrowed and it was agreed 
that the obligor should pay twice the amount in eight years accord- 
ing to kists as agreed, held, that the amount secured is Rs. 200. 
Samhhu Chandra Bepari v Krishna Oharan Bepari, 26 Cal. 179. 

Principle of assessment. Bonds xcith a penal clause. — ^Whei’e a per- 
son borrowed money from other and executed an instrument in which 
it was stated that the money borrowed was to be treated as an earnest' 
money for supply of a certain quantity of sugar to the lender and 
as a collateral security the borrower hypothecated the sugar cane crop 
in his field without fixing any value of the crop, held, as to the 1st 
part it is a " bond ” as defined in the Stamp Act and and as to the 
2nd part it is a mortgage, and that the highest fee of the two items 
is to be paid on the instrument. In the matter of Gajraj Singh, 9 
All. 585: (1887) All. W. N. 190. 

Agreement to deliver grain after receipt of earnest money and 
attested hy Uvo' xvitnesses . — ^Where the contract was to sell paddy of 
a certain quantity together with a further agreement that in case 
of breach the party responsible for the breach shall lawfully stand 
the loss as well as the expenses, held that instrument containing the 
contract is not a bond. The Collector of Rangoon v. Maung Aung Ba, 

9 Bur. L. T. Ill : 8 L. B. R. 302 : 33 I. C. .920. 

Where a tenant agreed to take land for the purpose of cultivation 
at a certain rent payable in kind for one year ahd in the same instru- 
ment it was also agreed that the tenant would pay the balance of 
the rent in kind for the past year, held that the instrument so far as 
it is an agreement to cultivate is exempt from fiuty; but so far as 
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it rclntcs to the Ptipulation to pny rent for the post year, it is a 
bond. Jfnmchamira r. IViondoo, 7 Bom. L. H. D29. 

Infrrrsf . — Duty is not to be cbnrpcd upon interest. See s. 23 of 
ibis Act and the cases noted tboro. 

Other bonds.—For other kinds of bonds included in this schedule. 
See Arts 2, 16, 26. 3J. '10, -11, oO and 57. 

Court Fees Act.- — See s. 19 . and Sch. 11 Art. 6 of that 


Act. 


16 Bottomhy Bond, that is to say. any The same duty as a bond 
instr\nnont whereby the master of a! for the same amount, 
sea-going ship borrows money on the 
securitv of the ship to enable him toj 
preserve the ship or prosecute her. 
voyage. i 


NOTES. 

See Art 15 Schedule I of Act I of 1870 and s. 3 (b) and Art 6 
Schedule I of Act XVII f of 1869. 

Local Amendments. — The duty payable has been raised in Aisam, 
Bengal, Aladras and Punjab thus, 


wliero the amount or value secured does Three nnans. 
not e.xcecd Bs. 10; 

where it exceeds Rs. 10 and docs not Six annas, 
exceed Rs. 50; 

where it exceeds Rs. 50 and does not ‘Twelve annas, 
exceed Rs. 100: 

where it exceeds Rs. 100 and does not One rupee eight annas, 
exceed Rs. 200; 

when it exceeds Rs. 200 and docs not Two rupees four annas, 
exceed Rs. 300; 

where it exceeds Rs. 300 and does not Three rupees, 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not Three rupees twelve annas, 
exceed Rs. 500: 

where it exceeds Rs. 500 and does not Four rupees eight annas, 
exceed Rs. 600;- 

where it exceeds Rs. 600 and docs not Five rupees four annas, 
exceed Rs. 700; 

where it exceeds Rs, 700 and does not Six rupees, 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not Six rupees twelve annas, 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not Seven rupees eight annas. • 
exceed Rs. 1,000; 

and for every Rs, 500 or part thereof IThree rupees twelve annas, 
in excess of Rs. 1,000. j 

This article appears to be confined to a bond executed by the 
master only. 
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/ 

Wotli owner niul nuistor c)f a. vossiel cfin execute jx bond. (See 
JJulcu of Jiciljonl, 2 Jlog. Adni. 

"A bottoiury bond is n contmet in the natitro of a mortgage, or 
as it is teniiod, liypotliecation of a .ship a.s a security for money lent 
or e.xpeiided niion Jior xvitiiout reserving any claini against the owner 
in person, .'Uid nsiiaJly made' by the niabter abroad, stipulating that 
the money advanced, together with the agreed proinium, sliall bo paid 
within a stipulated numlicr of days after the safo arrival of the 
vessel at a naniod port of discharge in Fhigland, or any port xvitliin 
the .Vdniir.aity jurisdicTion. — TomViv.'i. 

M’boro the owner undertook a personal liability which xx'as to 
.subsist for a period of about five months from the date of the bond, 
field tiiat tin's eircum.‘'tancc alone i.s fatal to tlie contention that it 
is a hottoinry bond. .L'-oa Kufhu Sahib Mcrcoi/nr v. Homanaihan 
■Chclii. '22 Mad. 20. 


17. 


CANcr.T.T.xTiON — Instmuicot of (in-j 
eluding any in.stnnncnt hy which any 
instrument previoxisly executed isj 
cancollcdl. if attested and not other-| 
wise provided for. j 


jFiro rupees. 

|[Scx-on rupees eight annas 
I in A.ssam, Bengal, Mad- 
ras, Punjab and"U. P,] 


.Sec also lhwv..\sr. (No., 55 ), Jlr.vorATioNi 
or .s'r.TTt.r.,MV.>'T (No. 58-B). ovui- 
itKN'nnu or J<r.A.sn (No. Gl). PnvocA- 
TioN or TnvsT (No, Gl-B). 


NOTES. 


This article is new. 

Cancellation and resale.— Where properties were sold and the pur- 
chaser made a deposit of Rs. 1,000, the balance being kept in deposit 
with liimsolf; the transaction fell through and the purchaser retrans- 
ferred it for Rupees 1,000; held tlmt the valuation should have been 
Rs 20,000, the original consideration. Emxicror v. Bameshar Das, 32 
All. 171; 7 A. L. J. 110; 5 I- C. 697. 


18. CmxTiFiCATr, of Salf. (in respect of 
each property put up as a separate 
lot and sold) granted to the pur- 
chaser of any property sold hy nubhc 
auction by a Civil or Revenim Court, 
or Collector or other Revenue 

officer — , 

(a) where the purchase-money does 

not exceed Rs. 10; 

.(b) where the purchase-money ex- 
ceeds Rb. 10 but does not ex- 
ceed Rs. 25; 


[Two annas. 
iFonr annas. 
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(c) in nny other case 


... The same duty ns a convey- 
.ance (No. 23) for a consi- 
deration equal to tho 
amount of tho purchase- 
money only. 

NOTES. 


See .\rt. IG of Sch. 3 of Act 1 of ISTG. 

Local Amendments: — 

(o) The duty has Injen raised to three annas in Assam, Rcngal, 
C. P.. Madras and Punjab and to 3 annas in Bombay. 

(h) Tho duty prescribed has been rniced to six annas in Assam, 
Bengal, C. P., Aladr.as and Punjab and to 8 annas in 
Bombay. 

Amendment. — ^The word *'only” was introduced by Act 6 of 1S94 
and tho effect of the amendment was to orer-rule tho decisions of 
the Bombay High Court and to establish an unfformity in all tho 
Provinces. 

The stamp duty payable on a certificate of sale is governed by 
Art 16 (now Art IS) of Schedule I of the Stamp Act. 

■Where property sold in auction is subject to a mortgage tho 
tr.ansfor by auction sale is not nceess.arily subject to tho charge, and 
where the transfer is not subject to mortgage or charge, the mortgage 
debt cannot 1)0 regarded as forming any part of tho consideration 
for the transfer. Hrjcrcncc vndcr l^famp Acf, s. 49, 5 Mad. 18 F. B. 

'* Tho Stamp on a certific.ate of sale is regulated by the amount 
of the purchase money; it is to bear tho same stamp ns a conveyance 
for a consideration equal to the amount of tho purchase money. 
Seference vvder Stamp Act, s. 46, 7 Mad. 421. 

Where property is sold by court in execution of a decree subject 
to an incumbrance the amount of stamp duty payable on the sale 
certificate is to be calculated on the amount of purchase money and 
not on the amount of purchase money plus the incumbrance. Jwala 
Prasad v. Pam Narain, 15 All. 107 ; 1892 All. W. N. 243. 

"Wliere property is sold subject to a charge. The payment of such 
charge does not necessarily form a part of the consideration for the 
purchase. 

The stamp duty, therefore, to be paid on a certificate of sale 
conveying property subject to a charge is advalorem duty on the 
amount of the money paid as a consideration for the sale. Pefercnce 
from the Board of Pcvemie, 10 Oal. 92 ; 13 C. Tj. R. 164. 

Bombay High Court.— When property is sold at a court sale subject 
-to a charge, the certificate of sale is to bear duty calculated ad valorem. 

16 



24 ^ THE INDIAN STAMP ACT, II OF 1899 [Sch. 1 Art. 19 


for rh© amount of purchase money plus the principal mortgage money 
charged upon the amount. Meer Kaisur Khan Murad Khan v. Ehra- 
him Khan Musakhan, 15 Bom. 532. Sha Nagindas Jegchand v. tlalal- 
korii Nathwa Gheesla, 5 Bom. 470 F. B. But in Shantappa Chedarn- 
haraya v. Suhrao Ham Chandra Yellapur, 18 Bom. 175, it was held 
that on sale subject to a charge, such charge should not be considered 
as part of purchase monej' unless it is admitted by the party or has 
been established by a decree or they have been declared under s. 252 
C. P. C. and the sale has been held subject to them. See the case of 
TT’amaTi- Martand v. The Commissioner C. D. 49 Bom. 73; 26 Bom. L. 
R. 942; 84 I. C. 421; 1924 A. L. R. 502 (Bom.) cited under s. 24 supra. 

Mistake of officer of court. — But where the stamp for sale certificate 
was inadvertently punched by the officer of court, the stamp is not 
thereby rendered unfit for the issue of sale certificate and the punched 
stamp is to be used. Befercnce under Stamp Act, (1879) 18 Mad. 235 
F. B. , 

•Fresh certificate of sale. — Where a certificate of sale was granted 
on insufficient stamp and the insufficient stamp and penalty were 
ordered to be recovered from tile grantee, who wanted a fresh certifi- 
cate of sale from the civil court, held, that the civil court having 
granted a certificate is not bound to grant fresh certificate so that 
the grantee may escape the penalty. Nandaram' Motiram v. Kacha 
Ehau, 9 Bom. 526. 


rJ; CbUTIFICAtX. OR OTHER DOCUMENT 
evidencing t^ right or title of the 
holder thereoK or any other person, 
either to any ^ares, scrip or stock 
in Or of anj’^ incorporated company 
or other body corporate, or to be- 
come proprietor of '''shares, scrip or 
stock in or of any such company or 
body. 

See also Letter or ALiJbTMENT of 
Shares (No. 36). 


[Two annas.] 


NOTES. 

See Art 17 Schedule I of Act I of 1879 and Art 4 Schedule II of 
Act XVIII of 1869. 

Amendment. — The words “two annas” wore substituted for Hi© 
words “ one annas ” by Act LXIII of 1923 s. 2 (i) -■ 

Shares or stock.— Share means share in the share capital of the 
Companj^ and includes stock except when a distinction between stock 
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and share is expressed or implied. The Indian Companies Act, (Act 
VII of 1913) s. (16) and see also s. 29 of the same Act. 

Scrip, — ^When dehentnres are allotted to subscrihers upon terms 
that the same shall be pa 3 'able by instalments, a provisional scrip 
certificate is issued to subscribers to bo exchanged for a regular deben-' 
ture after all the instalments have been paid up. 

20. OnARXER-PAUTT, that is to say any One rupee, 
instrument (except an agreement for 
the hire of a tug-steamer) wherebj' a 
vessel or some specified principal part 
thereof is let for the specified pur- 
poses of the charterer, whether it in- 
cludes a penalty clause or not. 

NOTES. 

See Art 18 Schedule I of Act I of 1879 and s. and Art 22 
Schedule II of Act XVIII of 1869. 

Local Amendments. — ^The duty has been raised to two Rupees in 
Assam, Bengal, Bombay, ISIadras, Punjab and U. P. 

21. Cheque [as defined by section 2 (7)] One anna. 

NOTES. 

See Art 19 Schedule I of Act I of 1879 and Art I Schedule II 
of Act XVIII of 1869. See also cases under s. 2 (7) st/jna. 

For use out of British India.— Where two cheques were drawn at 
Newshera in British India in favour of Messrs, Cox and Co. of London 
and were stamped with English stamp, held that the cheques are to 
be stamped with Indian Stamp as well, Damodar Das v. Major Doran, 
69 P. R. 1894. 

22. Coaivosition-Deed, that is to say. Ten rupees, 
any instrument executed by a debtor 

whereby he conveys his property for 
the benefit of his creditors or where- 
by payment of a composition or di- 
vidend on their debts is secured to 
the creditors, or whereby provision! 
is made for the continuance of the 
debtor’s business, under the super- 
vision of inspectors or under letters 
of license for the benefit of his cre- 
ditors. 

NOTES. 

See Art 20 Sebe. I of Act I of 1879 and Art, 28 Sch. II of Act 
XVIII of 1869. 
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Local Amendments. — The duty has been raised to Rs. 12-8 in Assam, 
Bengal, Punjab and U. P. and to Rs. 15 in Madras and to Rs. 20 in 
Bombay. 

Composition deed — essentials of.. — The essential test of a composition 
deed is that there ought to bo a compounding of debts due. Sheilch 
Adam v. Chandrashankar, 14 Bom. L. R. 506. 

A composition by bankrupt debtor and the creditor in Mauritius 
for payment of debt and approved by court which annulls insolvency 
proceedings and also whereby the properties of the debtors were vested 
in the creditors, is a composition deed. Sv-hharaya v. VytMlinga, 16 
Mad. 85. 

Article 22 Sch. I of the Stamp Act covers three classes of instru- 
ments. 

(I) An assignment for the benefit of the creditors. 

(II) An agreement whereby payment of a composition dividend is 
secured to creditors. 

(III) A deed for the purpose of working the debtor’s business for 
the benefit of the creditors. 

Therefore an instrument executed by debtors in favour of credi- 
tors assigning their dwelling house in satisfaction of their debt comes 
within the 1st clause and is a composition deed. Chandrashanhar 
Bai Magan, 38 Bom. 576 : 16 Bom. L. R. 236 : 24 Ind. Gas. 730. 


23. Conveyance [as defined by section 2 
(10)], not being a Tbansfeb charged 
or exempted under No. 62, — 
where the amount or value of the con- 


sideration for such conveyance as setl 
forth therein does not exceed Rs. 50; 


where it exceeds Rs. 

50 but 

does not 

exceed Rs. 100. 



Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto 

500 

Ditto 

500 

ditto 

600 

Ditto 

600 

ditto 

700 

Ditto 

700 

ditto 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 

1,000 

and for every Rs. 500 or part thereof in 

excess 

of Rs. 1,000. 




Exemption. 

Assignment of copyrigfit by entry made 
under the Indian Copyright Act, 
1874, section 6. 


Eight annas. 


One rupee. 

Two rupees. 
Three rupees 
Four rupees. 
Five rupees 
Six rupees. 
Seven rupees. 
Eight rupees 
Nine rupees. 
Ten rupees. 
Five rupees. 
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NOTES. 

See Art. 21 Sell. I ef Act I of 1879 and Art. 15 Sch. I of Act 
XVIII of 1869. For exemption see Art. Sch. ii of Act I of 1879. See 
also cases under s. 2 (10) supra. 


Assam, 

Bengal Bombay 
Madras and U. P, 

I and C. P. 

jPunjab. 


where the amount or value of the consi- 1 

^s. 

A. P. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

deration for such conveyance as set 
forth therein does not exceed Rs. 50; 

0 12 

0 

0 

8 

0 

0 

8 

0 

wbon-o it exceeds Rs. 50 but does not 
exceed Rs. 100; 

1 

8 

0 

1 

0 

0 

1 

0 

0 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

3 

0 

0 

2 

0 

0 

2 

0 

0 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

4 

8 

0 

4 

8 

0 

3 

8 

0 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

6 

0 

0 

6 

0 

0 

4 14 

0 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

7 

8 

0 

7 

8 

0 

6 

4 

0 

where it exceeds Rs. 500 but does not 
exceed Rs. 600 ; 

9 

0 

0 

9 

0 

0 

7 10 

0 

where it exceeds Rs. 600 but does not 
exceed Rs. 700; 

10 

8 

0 

10 

8 

0 

9 

0 

0 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

12 

0 

0 

12 

0 

0 

10 

6 

0 

where it exceeds Rs. 800 but does not 
exceed- Rs. 900 ; 

13 

8 

0 

13 

8 

0 

11 

12 

0 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000 ; 

15 

0 

0 

15 

0 

0 

13 

2 

0 

, and for every Rs. 500 or part thereof in 
excess of Rs. 1,000. 

7 

8 

0 

7 

8 

0 

6 

8 

0 


For Punjab only. 

Provided that a conveyance of im- 
moveable property situated within a Mu- 
nicipality, Cantonment or Notified Area 
shall be chargeable with a stamp duty 
at double the rate hereinbefore provid- 
ed. 
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Explanation. — ^Por tho purpose of ibliis 
proviso, “Notified Area” ineans an 
area in regard to vdiicli a notification has 
been issued or may hereafter be issued 
under s. 241 of the Punjab Municipal 
Act, 1911; and in which the total popu- 
lation is according to the latest case is 
more than five thousand in number. 

Calcutta Improvement Act. — The Calcutta Improvement Act (Bengal 
Act V of 1911 as amended by Bengal Act III of 1915) s. 82 has 
increased the stamp duty by two per cent, over and above the rate 
prescribed here. 

Principle of assossmont. — The stamp d\ity payable on a conveyance 
is to be calculated oil the value of the consideration .set forth therein 
and not on the real value of the property. Ecfcrcncc under the Stamp 
, Act, s. J,G, 20 Mad. 27. 

Conveyance for a term of years. — When after the expiration of the 
time for redemption, the mortgagee remains in possession under an 
agreement with the mortgagor for another term of years, after which 
the property is to be delivered to the mortgagor free from the mortgage 
lien, held that tho later agreement is separate from the original 
mortgage and is a conveyance. Gopal Sitaram v. Eesai, 6 Bom. 674. 

A grant of an exclusive right to take all kankar under the land 
for consideration, is a. conveyance. As no value was given it was held 
to be stamped under this article. iScott v. JiavMia, 44 P. R. T881 F. B. 

Who can execute. — iMay be made by certain persons though only to 
themselves under another denomination, such transfers are to be 
deemed as if by one person to a different person. In re Kondali Tea 
Co., TAd., 13 Cal. 42. 

So also an old company may transfer to a new company at an 
agreed value and the transaction is to be deemed a sale. Eeference 
under Stamp Act, s. 46, 20 Bom. 432. 

Assignment of debt. — A letter (howala) authorizing a person to 
realize debt due to the writer from a third party, is a conveyance and 
should be stamped as such. Nandu Bai v. Gaii, 27 Bom. 150: 4 Bom. 
E. R. 951. 

Deed of conditional sale. — ^A sale of a perpetual lease v.dth a condi- 
tion reserved in the sale deed to the vendor to repurchase under cer- 
tain conditions is not a security for debt. Situl Purshad v. Luohmi 
Purchad, L. R. 10 : I. A. 129 ; 10 Cal. 30 : 13 C. L. R. 382. Bhajan 
V. hlushtah Ahmed, 5 All. 324. Sri Bajah Bahshmi CheJliali Garu v. 
Sri Ba^ah Sri Krishna Bhupati, 7 Mad. H. C. R. 6. 
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Exemption. — The Indian Copyright Act, 1847. is Act XX of 1847. 
The present Act is Act III of 1914, wherein such assignments are nob 
permitted. 

Co-VA'R’rXT.nS'HIP-PEED. See PARTKERSHirj 

(No. 46). i 

24. Copy or extrvct certified to he a| 
tnie copv or extract hy or hy ordevi 
of any public officer and not charce-j 
able Tinder the law for the timej 
being in force relating to court-, 
fees — j 

I 

<i) if the original was not chargeable Eight annac 
with duty or if the du+v with' 
which it was chargeable does not 
exceed one rupee ; 

(ii) in any other case One rupee. 

PJ-xempfion. 


(а) Copy of any paper which a nph- 
lic officer, is expressly required by, 

law to '.oKa or furnish for record' 
in any public office or for any 
public purpose. 

(б) Cojiy of, or extract from, any re-' 
gister relating to births, baptisms. 
nnmin<Ts. dedications. marriages, 
[divorces, dcatlis cr burials]. 


NOTES. 

See Arf. 22 Scliedule I of .let T of 1879 and Art 23 Scbediile I 
of Act ximi of iseo. 

For r.Tcmpf ion. — See Art. 9 Scliedule II of Act I of 1879 and s. 15 
(131 of Act XVni of 1SG9. 

Local Amendments. — The duty prescribed in cl. fi) has been raised 
to 12 annas in As.snni, Bengal, C. P., Afadras, Punjab and U. P. and 
to Ko. 1 in Bombay. 

The duty proscribed in cl. (ii) has boon raised to Rs. 1-8 in Assam, 
RcugaU C. P.. Madras, Punjab and U. P. and to Rs. 2-0-0 in Bombay, 

Amendments. — The clause (b) was substituted for clau.so (b) and (c) 
by s. 7 (1) of the Indian Stamp (.\mondment) Ad, 1906 (.I of 1906), 

Tiic words within brackets wore inserted by Schedule I of the Ro- 
fiealing and Amending Act, 1914 (10 of 1914). 
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Copies requiring stamp under this Article are those which are' 
not required to be stamped under the CouiT Pees Act. 

Application. — Art 22 of Schedule I of Act I of 1879 (Art 24 of 
Act II of 1899) has no application to copies or extracts of entries in 
account books or other similar books, filed in accordance with s. 62 
of Act XIV of 1882 (order VII Rule 17 of Act V of 1908) although 
officers of court have to attest the same as correct, because such copies 
are made in consequence of provisions in the Code of Civil Procedure. 
Krishnaji Sadashib llanade v. Dulaba, 15 Bom. 687. 

A copy of an extract of an entry in an account book filed under 
ss. 141, 141 A and 152A (Order 13 Rules 4, 5 and 7) does not require 
a stamp under Art. 24 of the Stamp Act, 1899. Kastur Danaji v. 
Fahiria Salia, 26 Bom. 522 : 4 Bom. L. R. 223. See also Nandu JBai 
V. Gau, 27 Bom. 150 (154): 4 Bom. L. R. 951. 

Where the plaintiff put in evidence certain entries in his book 
and produced the original book in court; the book was returned on 
the plaintiff furnishing copies of the eneries, held that these copies 
of the entries need not be stamped, liarichand v. Jivna Subhana, 

11 Bom. 526 : 1887 P. J. 90 F. B. 

Municipal records. — A copy granted of an application to the Muni- 
cipal Board and of orders passed by the Board on that application 
comes under Art 22 (Art 24) of Act I of 1879 as the records of pro- 
ceedings of the Municipal Boards are public records and the Secre- 
tary of the Municipal Board who is in custody of the record, and is 
authorized to deliver copies, is a public officer for such purposes. 
Beference under Act 1 of 1879, s, 46, 19 All. 293 : (1897) 17 All. W. 

N. 61. 

Presumption as to stamp on the original. — Where the original solenama 
was destroyed and a copy of the same was tendered and admitted by 
the trial court. The copy bore a stamp of Re. 1. The lower appellate 
court thought that the original was insufficiently stamped. Held 
that there is no presumption that the original bore the same stamp 
as the copy and as the trial court accepted the copy it must be pre- 
sumed that the original was correctly stamped. Saiyed Abid Bussain 

V. Ashgar Hussain, 11 All. L. J. 506 : confirmed on appeal by P. 0. in 
Ahmad Baza v. Saiyed Abid Hussain, 38 All. 494 : 21 C. W. N. 265: 

18 Bom. L. R. 904: 14 All. L. J. 1C39 : 24 C. L. J. 504: (1916) M. 

W. N. 548. 
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cocoanut trees. Eamchandra Basudcvshet v. Babaji Kusoji, 15 Bom. 
73 (76). 


26. Customs bond — 

(a) where the amount does not ex- 
ceed xts. 1,000 

(h) in any other case . . . . 


Tlie same duty 
(No. 16) 
amount. 

Five rupees. 


as a Bond 
for such 


NOTES. 

See Art. 24, Schedule T of Act I of 1897 and Art. 8, Schedule I 
of Act XAHII of 1869. 

Local Amendments. — The words “ The same duty as a Bottomry 
bond (No. 16) for such amount” in (a) were substituted for the original 
words in Assam, Bengal, Madras and Punjab by the several Amend- 
ment Acts. 

The duty prescribed in (b) has been raised to Rs. 10-0-0 in Assam, 
Bengal, Bomba 3 ', Madras, Punjab and U. P. ’ 

Customs bonds are instruments executed for securing payment of 
duties on dutiable goods, deposited in a bonded warehouse. These in- 
struments are executed in favour of Government. See also s. 92 of 
the Sea Customs Act (Act AHII of 1878). 


27. Debentube (whether a mortgage de- 
benture or not), being a marketable 
security transferable — 

(a) by endorsement or by a separate 
instrument of transfer'; 

(h) by delivery . 


Explanation . — The term "Debenture” 
includes any interest coupons at- 
tached thereto, but the amount 
of such coupons shall not be in- 
cluded in estimating the duty. 

Exemption. 

A debenture issued by an ineorpo-] 
rated company orother body cor-i 
porate in terms of a registered 
mortgage-deed, duly stamped in 
respect of the full amount of de- 
bentures to be issued thereunder, 
whereby the company^ or body 
borrowing makes oyer, in whole or 
in part, their property to trustees 


The same dutj^ as a Bond 
(No. 15) for the same 
amount. 

The same duty as a Con- 
yeyance (No. 23) for a 
consideration equal to 
the face amount of the 
debenture. 
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for tlie benefit of tlie debenture-! 
holders : provided that the deben- 
tures so issued are expressed to be 
issued in terms of the said mort- 
gage-deed. 

See also Boxn (No. 15), and Sectioxs 
[8 and 55.] 


NOTES. 

This article is new. 

Amendment. — This article is substituted for tbe original article by 
s. 3 (iii) of tbe Indian Stamp (Amendment) Act, 1910 (VI> of 1910). 

Local Amendments. — ^Tiie words “ The same duty as a Bottomry 
bond No. (16) for the same amounts ” have been substituted for tbe 
original words in (a) by the Amendment Acts in Assam, Bengal, Madras 
and Bunjab. 

TJ. P.— ;-(For (b) The following dutj- has been prescribed in U. P. 

IVheu the face amount of the debenture does not exceed Rs. 100 
. . . .Rs. 1-4, when it exceeds Rs. 100 but does not exceed Rs. 200 

Rs. 2-8, when it exceeds Rs. 200 The same duty 

as a conveyance (No. 23) for a consideration equal to the face amount 
of tbe debenture. 

Debenture. — A debenture is a security issued by a company or some- 
times by clubs or individuals, aclinowledging or creating a debt. As a 
rule it contains a. covenant to pay. 

"Where 'money was advanced uxion tbe security of debentures tbe 
instrument is a mortgage, and not a debenture and an undertaking 
to make further advance upon second debenture is "an agreement not 
otherwise provided for.” Pc/erence vndcr Stamp Act s. 46, 23 Mad. 
207. 


Decuaration of .vxy trust. See Trust 
(No. 64). 


Deuiwert-order in resfeot of GOons, 
that is to say, any instrument en- 
titling any person therein named, or 
bis assigns or tbe bolder thereof, to 
the delivery of any goods lying in 
any dock or port, or in any ware- 
hous6_ in which goods are stored or 
deposited on rent or hire or upon 
any wharf, such instrument being 
signed by or on behalf of the owner 
of such goods upon the sale or 
transfer of the property therein, 
when such goods exceed in value 
twenty rupees. 


One anna. 
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NOTES. 

See Art. 26 of Scliedule I of Act I of 1879. 

This article seems to he limited to clauses mentioned in the instru- 
ni'^nt viz., (1) A person mentioned in the instrument or his assign or 
holder. 

(2) The delivery of goods lying in places mentioned. 

(3) The goods are sold or otherwise transferred. 

(4) jVfust he signed hj’ or on behalf of the owner. 

(5) The value of the goods must exceed Rs. 20 in value. 

A delivery order is an instrument executed by the owner of goods 
to the hailed authorizing a person or his assigns to take delivery of 
goods in the custody of the bailee. It is issued by the seller. 

As to effect of delivery order and its nature see sections 90, 95, 
98, 108 of the Indian Contract Act (Act IX of 1872). 

A ' "1' I 

Deposit of title-deeds. [See Agree- 
ment relating to Deposit of title- 
deeds, Pawns or Pledge (No. 6.)] 

Amendment. — The words within brackets were substituted for the 
word and figure “See Agreement by way of equitable mortgage (No. 
6)” by s. 8 (2) of the Indian Stamp (Amendment) Act, 1904 (15 of 
1904). 

Dissolution of Partnership. See Part- 
nership (No. 46). 

29. Divorce — Instrument of, that is to One rupee, 
say, any instrument by which any 
person effects the dissolution of his 
marriage. 

NOTES. 

See Art. 34 Schedule I of Act I of 1879. 

Local Amendments. — The duty has been raised to Rs. 2-0-0 in Assam, 
Bengal, Bombay and Madras; and to Rs. 5-0-0 in Punjab and U. P. 

This article can only apply to cases when the dissolution takes 
place without intervention of court and an instrument is executed. 

The Indian Divorce Act is Act IV of 1869. 

Divorce among loioer caste Sindus . — ^Divorce may be made by 
mutual agreement on receipt of expenses of marriage among parties 
in Tinevelley. Sanharalingam Ghetty v. Suhhan Che'tty, 17 Mad. 479. 
B. V. SamhTiu, 1 Bom. 347. Government of Bombay v. Ganga, 4 Bom. 
330. Empress v. Umi, 6 Bom. 126. 
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Under Maliomedan Law an instrument is not necessary but may 
be by writing. See Baillies Moobanimudan Law, 6th Section. 


Doweu — Instrument of. See Settlement 
(No. 58). 

Dttplicate. — See Counterpart (No. 25). 


30. Entrt as .\n Advocate, Vakil or 
Attorney on the roll of any Hion] 
Court in exercise of powers con-| 
f erred on such Court by Letters 
Patent or by the Legal Practitioners 
Act, 1884 — 


(a) in the case of an Advocate 
Valdl 


or 


Five hundred rupees. 


(b) in the case of an attorney 
Exemption. 


Two hundred and 
rupees. 


fifty 


Entry of an advocate, vakil or 
attorney on the roll of^ any High 
Court when he has previously been 
enrolled in a High Court. 


NOTES. 

See Art. 27 Sch. I of Act I of 1879. For exemption see Art. II 
<a), Sch. 11 of Act I of 1879. 

Local Amendments. — ^For the duty prescribed in (a) the duty of 
Rs. 750-0-0 has been substituted in Assam, Bengal and Punjab; 
Rs. 625-0-0 has been substituted in Madras by the Amending Acts. 

For the duty prescribed in (b) the duty of Ds. 500-0-0 has been 
substituted in Assam, Bengal, Bombay, Punjab and U. P. and 
Rs. 312-8-0 has been substituted in Madras by the Amending Acts. 

The Legal Practitioners Act is Act XVIII of 1879 as amended by 
Act IX of 1884 and other Acts. 

Exemption. — A vakil on the rolls of Madras High Court, applying 
to be entered on the rolls of Advocates, after call to the Bar in Eng- 
land, is exempted from duty under this article. In re Parthasaradi, 
8 Mad. 14. 

Where B at the time of his enrolment in the High Court as an 
Attorney of the High Court, paid stamp of Rs. 250 under Art. 27, 
Sch. T of the Stamp Act 1 of 1879; subsequently B was enrolled as an 
Advocate of the same High Court and paid Rs. 500 under this article, 
held that B is entitled to a- refund of Rs. 500 paid on enrolment as an 
Advocate, although he only paid Rs. 250 on his enrolment as an Attor- 
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ney, ho not having served his articles of clerkship in India. In re 
Baxter, 36 Cal. 645 : 9 O. L. J. 621 : 2 Ind. Cas. 843. 

The term ‘ High Court ’ does not include the court of the Judicial 
Commissioner of Burmah. In re Grant, 14 P. R. 1888. 

The expression ‘ High Court ’ in the entry in the schedule refers 
to High Court not established by Royal charter and to pleaders au- 
thorized to practise in courts subordinate to the High Courts; there- 
fore the applicants who are First Grade Advocates of Judicial Com- 
missioner’s Court in Upper Burma can only be enrolled as Advocates of 
the Rangoon High Court on payment of duty under Art. 30, Sch. I 
of the Stamp Act. ‘ In the matter of First Grade Advocates of the 
Late Court of the Judicial Commissioner of Upper Burma, (1924) All . 
I. R. 1 (Rangoon) : 1 Rangoon 142. 

The words and figure “ Equitable Mortgage. See Agreement by 
way of Equitable Mortgage (No. 6)” were repealed by s. 8 (3) of the 
Indian Stamp (Amendment) Act, 1904 (15 of 1904). 


31. Exchange of propeutt. — InstrumentlThe same duty as a Con 

1 — — /TVT^ no\ £ 


of. 


veyance (No. 23) for a 
consideration equal ■ to 
the value of the property 
of greatest value as set 
forth in such instrument. 


NOTES. 

See Art. 35 of Sch. I of Act 1 of 1879. Art. 8 Sch. I and Art. 38 
Sch. II of Act XVIII of 1869. 

Exchange. — The word “ exchange ” is not defined in this Act but 
is defined in the Transfer of Property Act, s. 118, as follows; — 
“ When two persons transfer ownership of on© thing for the owner- 
ship of another neither thing or both things being money onty, the 
transaction is called an “ exchange.” 

When one person transferred land belonging to him to another for 
lands belonging to that other, the transaction is an exchange and is 
governed by this article. Empi-ess v. Livarkanath Ghowdhury, 2 Cal. 
399. See also Boivji v. Parsu, 1883 P. J. 15. 

Distinction. — “ The difference between a sale and an exchange is 
this that in the former the price is paid in money, whilst in the latter 
it is paid in goods by way of barter.” Samaratmal Uttamchand v. 
Govind, 25 Bom. 696 (698) : 3 Bom. L. R. 384. 

Extracp. See Copy (No. 24). 
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32. Further charge. — ^Instrument of, 

that is to say, any instrument im- 
posing a further charge on mort- 
gaged property — 

(a) -a- hen the original mortgage is 
one of the description _ referred to 
in clause (a) of Article No. 40 
(that is, with possession); 


The same duty as a Con- 
vejmnce (No. 23) for a 
consideration equal to 
the' amount of the fur- 
ther charge secured by 
such instrument. 


(b) when such mortgage is one of the 
description referred to in clause 
(b) of Article No. 40 (that is, 
without possession) — 

(i) if at the time of execution of 
the instrument of further charge 
possession of the property is 
given or agreed to be given 
under such instrument; 


(ii) if possession is not so given. 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to the 
■ total amount of the charge 
(including the original 
mortgage and further 
charge already made) less 
the duty already paid on 
such original mortgage and 
further charge. 

The same_ duty as a Bond 
(No. 15) for the amount 
of the further charge se- 
cured by such instrument. 


NOTES. 

See Art. 30 Sch. T of Act I of 1879, and Arts. 11 and 17 of Act 
XVIII of 1869. 

LOCAL AMENDMENTS. 

The duty prescribed in (b) (ii) has been altered in Madras as 
follows : — 

The same duty as a Bottomry Bond (No. 16) for the amount of the 
further charge secured by such instrument by the Amending Act of 
Madras. 

Mortgage — further charge. — Where the mortgagors executed usufruc- 
tuary mortgage of their field for Rs. 180; and then executed another 
mortgage of the same fields for Rs, 250 wliich was made up of the 
amount duo on the 1st bond plus cash. Hold tliat the 2nd bond 
should Ik? stamped as a mortgage since it was not intended to operate 
as a further charge under a subsisting mortgage, ^fegha v. Agarsing^ 
25 Bom. 370: 3 Bom. L. R. 42. 

Agrccmrni to moltc furthrr advance . — ^Where certain debentures 
were transferred as security for the amount advanced and also it was 
, agreed that furtlmr advance will he made on the same .-security. Hold 
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“ in respect of the undertaking to make further advance, we ‘think 
that the document is liable to further duty as an agreement not other- 
wise proved for,” liefcrcnce under Stamp Act, s. 46, 23 Mad. 207. 


S3. Gift — I nstrument of, — „ - 

BETn-EMENo: (No. 58) on .Will ob. 
Teansfeb (No. 62). 


not being a The same duty as a Convey- 
' ance (No. 23) for a con- 
sideration equal to th§ 
value of the property as set 
forth in such instrument. 


NOTES. 

See Art. 36 Sch. I of Act I of 1879, and Art. 37 Sch. II of Act 
XVIII of 1869. 

Construction. — “As set forth in such instrument.” 

The words “ as set forth in the instrument ” refer back to the 
word “value” and not the word “property.” In the matter ^ of 
Muhammad Muzaffer Ali, 44 All. 339 : 20 All. L. J. 161 : 1922 A. I. 
R. 82 (All.) F. B. See also Beference under Stamp Act, s. 46, 8 Mad. 
453. 

The obvious and natural meaning of words used in a deed,, is to be 
given to them, even when words were inserted in the deed for the pur- 
pose of specifying and ascertaining the stamp duty payable on the in- 
strument. Fanindra Nath Bay v. Bhola Dassi Behi, 38 C. L. J. 21. 

Gift. — Gift is the transfer of certain existing moveable or immove- 
able property made voluntarily, and without consideration, by one per- 
son, called the donor, to another called the donee and accepted by or 
on behalf of the donee. The Transfer of Property Act, (Act IV of 
1882), s. 122. 

Conditional gift. — An instrument whereby property was conveyed to 
donee with a condition superadded taht he would maintain the donor 
for life is a deed of gift and should be stamped as such. Beference 
under the Stamp Act, 1879, 12 Mad. 69. 

Where a widow executed a deed of settlement on plain paper 
whereby an annuity charged on the rents of a village for religious pur- 
poses was granted to P and an annuity of Rs. 325 out of village for the 
worship and other religious ceremonies of the tomb of Bala Maharaj, 
held that the instrument is a deed of gift. In re Bhavanihai, 7 Bom. 
194. 

Gift and will — distinction. — A will by the testator does not become 
a deed of gift or a release or a deed of assignment merely because some 
•past acts are recited in it. Baribai v. Krishnarav, 22 Bom. 632. 
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Hiring agreement or- agreement for ser- 
vice. See Agreement (No. 6). 

34. Indemnity bond 


The same duty as a Security- 
Bond (No. 57) for the same 
amount. 


NOTES. 

See Art. 28 Sch. I of Act I of 1879, and Art. 9 Sch. I of Act 
XVIII of 1869. 

An instrument to he charged with duty under this section must he 
a simple indemnity bond. If there be an agreement to indemnify in 
Relation to some other instrument which is chargeable with duty under 
some other article, the instrument to be chargeable under tliis section 
must contain distinct matters. 

It must also come within the definition of bond as given in this 

Act. 

What ate not indemnity Bonds. — Covenants as to title. — The usual 
covenants as to title do not make a deed of conveyance an indem- 
nity bond, therefore, such a deed is not h'able to stamp duty as an 
indemnity bond in addition to duties as a conveyance. Beference 
hy the Board of Bevenne, 1 Mad. 133. 

A deposit by a contractor of G. P. Notes in the District Treasury 
for due discharge of his contract need not be stamped as a mortgage 
'and an Indemnity Bond. Beference under Stamp Act, s. 46, 11 Mad. 
39. 

As to costs. — ^Where under a mortgage bond, the mortgagor is to 
repay to the mortgagee any costs incurred by him in defending suits 
brought against him by the co-sharers of the mortgagor as well as 
debts charged upon the property; such a mortgage deed do not re- 
quire anj' additional duty under this article as the covenants do not 
■create a fresh obligation. Damodar Gangadar v. Vnmanrav LaJ^sh- 
man, 9 Bom. 435. 

Note to a Railway Company. — ^A note to indemnify a Railway Com- 
pany, its agents and servants, in respect of all claims in respect of 
goods by a. consignee and bis surety in favour of a Rail-a'ay Com- 
pany when he is unable to produce the Railway receipt, is not an 
■“ indemnity bond ” within the meaning of this article, as the execu- 
tants do not oblige tbemseWes to pay money to another. Beference 
from the Chief Commissioner of C. P., 5 Bom. 478. 

Indemnity Bonds. — A contract by which one party premises to save 
the other from loss caused to him by the conduct promisor himself, 

17 
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or hy the conduct of any other person, is called a “ contract of in- 
demnity.” The. Iitdian Contract Act (Act TX of 1872), s. 124. 

Losses. — M’lierc a mortgagor agrees with the mortgagee that ho 
will repay to the mortgagee all losses arising out. of default of 
tenants ; .such an agreement is not a lease or a counterpart of a lease 
hut is an agreement to indemnify the mortgagor against losses to he 
incurred by him at the time of redemption, and falls under this article. 
Itam Krishnn Gopal r. Vitlin Shirn}i, 10 Bom. H. C. B. 441. 


iKSPECTOKSniP-DEED. Scc COMPOSITION- 
Deed (No, 22). 


Insuu.\nce. See Policy or Insituance 
(No. 47) 

36. Leasi:, including an under-lease or 
sub-lease and anj’ agreement to let 
or sub-let — 

(o) where by such lease the rent is 
fixed and' no premium is paid or 
delivered — 

(i) where the lease purports to be 
for a term of less than one year ; 


(ii) whore the lease purports to he 
for a term of not less than one 
year but not more than three 
years ; 

(Hi) Avhere the lease purports to be 
for a term in excess of three 
years ; 


(iv) where the lease does not pur- 
port to be for any definite term ; 


(v) where the lease purports to be 
in perpetuity .... 


The same duy as a Bond 
(No. lo) for the whole 
amount payable or deliver- 
able under such lease. 

The same duty as a Bond 
(No. 15) for the amount or 

i value of the average an- 
nual rent reserved. 

The same dutv as a Convey- 
ance (No. 23) for a consi- 
deration equal to the 
amount or value of thp 
average annual rent re- 
served. 

The same dut^- as a Convey- 
ance (No. 2-3) for a consi- 
sideration equal to the 
amount or value of the 
aimrage annual rent which 
would be paid or delivered 
for the first teri years if 
the lease continued so 
long. 

The same dutv a<; a Convey- 
ance (No. 23) for a consi- 
deration equal to one- 
fifth of the whole amount 
of rents which would be 
paid Or delivered in res- 
pect of the first fifty years 
of the lease. 
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(b) wliere tlie lease is granted for a 
fine ur preminm or for money ad- 
vanced and where no rent is re- 
served ; 


-iCeAttoQ tj sn ^f).np euins 
ance (No. 23) for a consi- 
deration equal to the 
amount or value of such 
fine or premium or ad- 
j yance as set forth in tne 
lease. 


(c) where the lease is granted for a 
fine or premium or for money ad- 
vanced in addition .to rent re- 
served. 


The same duty as a Convey- 
ance (No. 23) for a con- 
sideration equal to the 
amount or value of such 
fine or premium or advance 
as set forth in the lease, 
in addition to the duty 
which would have heen 
payable on such lease if 
no fine or premium or ad- 
vance had been paid or 
I delivered : 


when _ an agreement to 
lease is stamped with the 
aa valorem- stamp required 
tor a lease, and a lease in 
pursuance of such agree- 
ment is subsequently exe- 

lease shall not exceed eight 
annas. ® 


Exemption. ■ 

(a) Lease, executed in the case of a 
cultivator and for the purposes of 
cultivation (including a lease of 
trees for the production of food 
or drink) without the payment or 
delivery of any fine or premium, 
when a definite term is expressed 
and such term does not exceed one 
year, or when the average annual 
rent reserved does not exceed one 
hundred rupees. 

(b) Leases of fisheries granted under 
the Burma Fisheries Act, 1875, or 
the Upper Burma Land and Re- 
venue Regulation, 1889. 

. NOTES. 

For Burma Fisheries Act (VII of 1875), see now the Burma 
Fisheries Act, 1905 (Bur. Act 3 of 1905). 

The Upper Burma Land and Revenue Regulation, 1889, is Biirma 
Regulation III of 1889. 

See Art. 4 and 39 Sch. I of Act I of 1879, and s. 3 (15) and Art. 
19 Sch. I of Act XVIII of 1869. 
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As to what is a lease, see supra, definition, s. 2 (16) ; but in Fee- 
rappa Naidu v. Avudayammal, 1925, A. I, R. 134 (M.) the definition 
as given in the Transfer of Property Act was adopted. 


Local Amendments. 


Assam, Bengal, Madras TJ. P. 

and Punjab. 


Lease, including an 
under-lease or sub-lease 
and any agreement to 
let or sub-let — 

(a) where by such, lease 
the rent is fixed and 
no premium is paid 
Or delivered — 

(i) where the lease 
purports to be for a 
term of less than one 
year; 

(ii) where the lease 
purports to be for a 
term of not less than! 
one year, but not 
more than five years; 

(Hi) where the lease 
purports to be for a 
term exceeding five 
years and not ex- 
ceeding ten years; 


(iv) where the lease 
purports to be for a 
term exceeding ten 
years, but not ex- 
ceeding twenty years. 


(v) where the lease 
purports to be for 
a term exceeding 
twenty years, but 
not exceeding thirty 
years ; 

(vi) where the lease 
purports to be for 
a term exceeding 
thirty years, but not 
exceeding one hun- 
dred years ; 


The same duty as a 

Bottomry Bond (No. 
16) for the whole 

amount payable or 
deliverable under 
such lease. 

The same duty as a 

Bottomry Bond (No. 
16) for the amount 
or value of the aver- 
age annual rent re- 
served. 

The same duty as a 

conveyance (No. 23) 
for a - consideration 
equal to the amount 
or value of the aver- 
age annual rent re- 
served. 

The same duty as a 

conveyance (No. 23) 
for a consideration 
equal to twice the 
amount or value of 
the average annual 
rent reserved. 

The same duty as a 

conveyance (No. 23) 
for a consideration 
equal to three times 
the amount or value 
of the average annual 
rent' reserved. 

The same duty as a 

conveyance (No. 23) 
for a consideration 
equal to four times 
the amount or value 
of the average an- 

nual rent reserved. 


The same duty as a 

Bond (No, 15) for the 
whole amount pay- 
able or deliverable 

under such lease. 

i 

The same duty as a 

Bond (No. 15) for the 
amount or value of 
the average annual 
rent reserved. 

The same duty as a 

conveyance (No. 23) 
for a consideration 
equal to the amount 
or value of the aver- 
age annual rent re- 
served. 

The same as in Bengal. 


The same as in Bengal. 


The same as in Bengal. 
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(vii) where the lease 
purports to be for a 
term exceeding one 
hundred years or in 
perputity; 


(viii) where the lease 
does not purport to 
be for any definite 
term; 


(b) where the lease is 
granted for a fine 
or premium, or for 
. money advanced and 
where no rent is re- 
served ; 


(c) where the lease is 
granted for a fine 
Or premium, or for 
. money advanced .in 
addition to rent re- 
served. 


The same duty as a 
conveyance (No. 23) 
for a consideration 
equal in the case of 

1 a lease granted sole- 
ly for agricultural 
purposes to one-tenth 
and in any other case 
to one-sixth of the 
whole amount of 
rents which would he 
paid or delivered in 
respect of the first fif- 
ty years of the lease. 

[In Madras it is one 
sixth instead of one- 
tenth.] 

The same duty as a 
conveyance CNo. 23) 
for a consideration 
equal to three times 
the amount or value 
of the average annual 
rent which would he 
uaid or delivered for 
the first ten years if 
the lease continued 
so long. 

The same dutv as a 
conveyance fNo. 23) 
for a consideration 
equal to the amount 
or value of such fine 
or premium or ad- 
vance as set forth in 
the lease. 

The same duty as a 
conveyance (No. 23) 
for a consideration 
equal to the amount 
or value of such fine 
or premium or ad- 
vance as set forth in 
the lease, in addition 
to the dutv which 
would have been pay- 
able on such lease, if 
no fine or premium 
or advance had been 
paid Or delivered ; 

Provided that, in any 
case in which an 
agreement to lease is 
.stamped with the ud 

valorem stamp re- 
qxiired for a lease, 
and a lease in pursu- 
ance of such agree- 
ment is snbscnucntly 
oxocufed. the dnty on 
such lease shall not 
exceed twelve annas 


[The same as in Bengal, 


The same as in Bengal. 


The same as in Bengal, 


The same duty as in 
Bengal. 
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Exemption. 

In this exemption a 
lease for the purposes 
of cultivation shall 
include a lease of 
lands for cultivation 
together with a 
homestead or tank, 

Expla7iation . — Wiien 
lessee undertakes to 
pay any recui-ring 
charge, such as Gov- 
ernment revenue, the 
landlord’s share of 
cesses, or the owner’s 
share of municipal rates 
or taxes, which is by 
law recoverable from 
the lessor, the amount 
so agreed to be paid by 
the lessee shall be 
deemed to be part of 
the rent. 

Premium or fine. — A fine or premium means something paid in 
advance aaid not subsequently. The Deputy Qollector of Bohri v. 
Dewnuxl, 1883 P, J. 11. 

Where a lease was executed for four years in consideration of 
Hs. 50 advanced, held that the amount advanced is not a premium. 
Reference under Stamp Act, s. 46, 7 Mad. 203 F. B. 

IJara. — When a debtor conveys to his creditor land, for a certain 
term of years, in satisfaction of the amount due from him, stipulat- 
ing that the creditor is- to enjoy the rents and profits and pay the • 
debtor an annual amount, held that the instrument is a lease within 
Art. 39 (d) (now Art. 35) of the Stamp Act I of 1879 for the amount’ 
of debt with a rent reserved- Reference under Stamp Act, b. 46, 

7 Mad. 203 F. B. 

Where no rent is reserved. 

An agreement for lease, in which no lent is reserved, no premium 
paid or money advanced, is not included in the schedule and does 
not require a stamp. Musst. Sunder Kuer v. Emperor, 20 C. W. N. 
923 : 1 Pat. L. J. 366 : 1 Pat. L. W. 72 : 36 Ind. Cas. 175. 

Lease — ^how to be valued for stamp purposes. 

Bombay. — Where a piece of land w.is leased for 5 years and it 
was agreed that the lessee %vouM pa 3 '^ Es. 100 to the lessor and 
Es. 16-8 to Government as revenue, held, that the Government 
assessment did not form a part of the profit and therefore not rent, 
hence cannot be taken into consideration in assessing the stamp to 


This is added to Ex- 
emption (a) in Sche- 
dule I. 


This explanation comes 
after Exemption (b) 
in Schedule I, 
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be affixed to the lease. In re Gangaram Narayandas Teli, 39 Bom. 
434 (437) ; 17 Bom. L. R. 320 : 28 Ind. Gas. 584. 

Calcutta. — An instrument embodying an arrangement whereby it 
was intended to effect a lease of certain properties in consideration 
of continuance of a former loan and a new loan, is to be stamped as 
a mortgage. — In the matter of a Hefcrence hy the Board of Bevenue, 
8 Cal. 254 : 10 C. L. R. 30. 

Madras. — ^^^Oiere a mittadar executed a perpetual leas© in cc’ 
deration of payment by the leasee of Rs. 1,554-10-7 to Government 
and Rs. 400 to the lessor as the net rent, held that the instrument is 
a lease reserving a rent of Rs. 1,954-10-7 and stamp duty is to be 
calculated on that amount. Beference under Stamp Act, s. 46, 7 
Mad. 155 F. B. 

Punjab. — Whei’e by an instrument the owners conves’^ed their 
shares in consideration of a lump sum of money being paid in annual 
instalments throughout the period during which the instrument is to 
run and the Government revenue is to be paid to Government direct, 
instead of through the owner, held that although the payment of th© 
lump sum was spread over several years, it is a premium and the 
provision of pas'ment of Government Revenue is in the nature of 
rent and therefore the instrument is a lease whereby a premium is 
payable and rent is reserved and is to be stamped under this article. 
In re a Bcferrnce hy the Financial Commissioner of the Punjab, 102 
P. R. 1882. 

Daily rent. — An agreement to pay a daily rent of Rs. 2 for a, shop 
in Calcutta, is a monthly tenancy and comes within Art. 35 CL (a) 
Sub-Cl. (i) of the first Schedule of the Indian Stamp Act II of 1899 i.e., 
a lease which purports to be for a term less than a year.” A. M. 
Amolia v. Ibrahim Ishah, 46 Cal. 804: 23 C. W. N. 398: 51 Ind. 

Gas. 221. 

Claim for renewal. — A claim for renewal of lease at the option of 
either the lessor or lessee does not extend the period fixed in the 
lease. Apu Budgavda u. Narhari Annajee. 3 Bom. 21. The Secre- 
tary to the < Commissioner of Salt, d'c. v. S^itherlnnd Orr, 11 M. L. 
•J. 350 F. B. Befcrence under Stamp Act, 25 Mad. 3. 

A lease for one year containino- a clause for renewal for a fur- 
ther -period, is not a lease exceeding one year. Boyd v. Kricg. 17 
Cal. 648i But a Zur-i-peshgi lease for one year, but with a stipula- 
tion that the lease should remain in force until it was repaid, is a 
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lease exceeding one year. Bhobani Mahto v. Shibnath Para, 13 CaL 
113. 

Wliere rent was payable mouth bj-- month and at the end of the- 
term of the lease, the deposit is to be returned, held that the lease is 
a simple lease and the instrument does not deal with distinct mat- 
ters. lieferencc -under Btamp Act, 26 Mad. 473. See also Reference 
under titamp Act, s. JtG, 7 Mad. 203. 

A lease for an indefinite term . — A lease which is to run so long as. 
the tenant continues to pay rent is a lease for an indefinite term. 
Sheogolam v. Rudree Nath, 4 N. H. -P. 36. 

Agreement to lease. — An agreement in a lease to paj" a certain, 
thing on account of the balance for the previous year amounts to. 
a bond and should be stamped under Art. 15. Pam Chandra i;. 
Phondhoo, 7 Bom. L. R. 929. 

Exemption. — A lease to be exempt must be (a) by a cultivator, 
(b) without payment of any fine or premium, (c) for a period less- 
than a year, (d) for a sum less than Rs. 100 annually. 

(a) ‘Cultivator.’ — The word “ cultivator ” means a person who. 
actually cultivates the land by himself or by members of his family 
or by hired labours or servants and does not include lessees, middle- 
men who are not exempt. Pcference under Stamp Act, 5 All. 360: 
(1883) 3 All. W. N. 113. See also Ram Chander v. Babaji, 15 Bom. 
73 (76). 

(/) For purposes of cultivation. — “ The language of clause (b) of 
Art. 13, of Sch. II of Act I of 1879 (Exemption) exempts all leases 
executed in the case of a. cultivator without the payment or delivery 
Of anj' fine or premium, whatever the reserved or annual rent may 
be, provided it be for a definite term not exceeding one year, and 
also whatever the term may be, provided the annual rent reserved 
doe.s not exceed Rs. 100. In re Bhavan BadJiar, 6 Bom. 691. 

A lease for the purpose of planting cocoanut trees is a lease for 
cultivation and is exempt from stamp duty, although the lease may 
not belong to the class known as cultivators. Ra-mchandra Vasudev- 
shet V. Bohaii Kusaii, 15 Bom. 73. See also in re Gangaram Na- 
rayandas TeJi, 39 Bom. 4-34 (437): 17 Bom. L. R. 320: 28 Ind. Cas. 
584. 

*(?’(') For purposes other than that of cultivation. — Where the 
lease was executed for the purpose of living in the land leased and' 
.houses were built, held that the exemption only applies to a tenancy 
for the purpose of cultivation and not to any other kinds of tenancy, 
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hence the lease is not exempted. Narayan Hamchandra v. Dliondu 
Baghu and ors., 10 Bom. 173 ; 1885 P. J. 193. 

A lease of salt pans is not exeni^pt. Manjunath Mangesjiaya- 
Baindur r. Mangesh Sheshagiriapa Ooharnliar, 18 Bom. 546 P. B.; 
or when the lease is hy a contractor or speculator, and not a culti- 
vator. lieference under Stamp Act, 5 All, 360: fl883) 3 All. W. N- 
123. 


36. LETTEK OF .\EE0T5rENT OF SHAiiSls in [Two annas.] 
any company or proposed company 
or in respect of any loan to he 
raised by any company or proposed 
company. 

See also certificate or other docu- 
ment (No. 19). 


NOTES. 

See Art. 40 Sch, i of Act I of 1879. 

Amendment. — ^The duty has been raised to “ two annas by Acfe 
43 of 1923. s. 2 (i). 

Notice of allotment of shares. — A notice of allotment of shares re- 
quires stamp. Mohun Lai v. Sri Gangaji Cotton Mills Co., 4 C. W. 
N. 369. 

Executory contracts for sale of letters of allotments of shares or 
scrip are not within the exemption in Art, 5 as these are not agree- 
ments of sale of “ goods and merchandise," and are to be stamped as- 
agreements. Ward d. Lord Londesliorough, 2 C. B. 252. 

37. liETTER OF CREDIT, that is to say, any Two annas, 
instrumen by which one person 
authorises another to fiive credit to 
the person in whose favour it is 
drawn. 

NOTES. 

See Art. 41 Sch. I of Act I of 1879, and Art. 2 Sch. II of Act 
XVITI of 1869. 

Amendment. — ^The duty has been raised to ” two annas ” by Act 
43 of 1923. 

Letter of credit is wliere a merchant or correspondent writes 
to another, requesting him to credit another with a sum of money- 
on the account of the writer. — Tomlins. 

See also s. 2 (3) (c) of this Act. 
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A letter of credit (sometimes called a bill of credit) is an open 
letter of request whereby one person (usually a merchant or banker) 
requests some other person or persons to advance moneys, or give cre- 
dit, to a third person, named therein for a certain amount and pro- 
mises that he will repay the same to the person advancing the same 
or accepts bills drawn upon himself for the like amount. 

It is called a general letter of credit when it is addressed to all 
merchants or other persons in general requesting such advance to a 
third person. 

It is called a special letter of credit when it is addressed to a 
particular person by name, requesting him lo make such advance to 
a third person. 

No particular set form of words is necessary but it must contain 
a request (general or special) to pay the bearer or person named money 
or sell him some commodity on credit or give him something of value 
and look to the drawer of the letter for recompense and it partakes 
of the nature of a negotiable instrument, Chandanm'uU Benganey v. 
NatioTial Bank of India, Ltd. 51 Cal. 43; 79 I. C. 767; 1924 A, I. R. 
552 (Cal.) 

Letter oe guarantee. See Agreement 
(No. 5). 

38. Letter of license, that is to say, Ten rupees, 
any agreement between a debtor 

and his creditors, that the latter 
shall, for a specified time, suspend 
their claims and allow the debtor to 
carry on business at his own dis- 
cretion. 

NOTES. 

See Art. 42 Sch. i of Act I of 1879, and Art. 29 Sch. ii of Act 
XVm of 1869. 

Local Amendments. — The duty has been raised to Rs. 12-8 in 
Assam, Bengal, Punjab and U. P. and to Rs. 15 in Madras by the 
several Amendment Acts. 

39. Memorandum of association of a 

COaiFANT — 

(a) if accompanied by_ articles of 
association under section 37 of the 
Indian Companies Act, 1882; 

(b) if not so accompanied 


Fifteen rupees. 
Forty rupees. 
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xixemption. 

Memorandum of any association not 
formed for profit and registered 

- under section 26 of the Indian 
Companies Act, 1882. 

NOTES. 

See Art. 43 Sch. i of Act 1 of 1879, and Art. 34 Sch. ii of Act 
XYIII of 1869. 

Local Amendments. — The duty in (a) has been raised to Rs. 30 in 
Assam, Bengal, Eomhaj', C. P., Madras, Punjab and U. P. by the 
several Amendment Acts. 

The duty in (b) has been raised to Rs. 80 in Assam, Bengal, 
Bombay, C. P.-, Madras, Punjab and U. P. by the several Amend- 
ment Acts. 

The Companies Act, 1882,, is Act VI of 1882. The present Act 
is Act 7 of 1913. 

Exemption. — The exemption was for the 1st time introduced in 
1895 by Notification No. 5199 of 1st November, 1895. 

S. 26 of the Companies Act, i882 corresponds to S. 26 of Act of 
1913 (7 of 1913). 


40. MoETGAGE-DEBn, not being [an Agree- 

5IENT RELATING TO DEPOSIT OF TiTLE- 

Deeds, Pa^vn or Pledge (No. (6)]. 
Bottoimry Bond (No. 16), Mortgage 
OF A Crop (No. 41), Respondentia 
Bond (No. 56), or iSecurity-Bond 
(No. 57)— j 


(o) when possession of the propert 3 ' 
or any part of the property com- 
prised in such deed is given by 
the mortgagor or agreed to be 
given ; 


The same duty as a Convey- 
ance (No. 23) for a consi- 
deration equal to the 
amount secured by such 
. deed. 


(b) when * * * possession 

is not given or agreed to be given 
as aforesaid; 


(No. 15) for the amour 
secured by such deed. 


Explanation . — ^A mortgagor who 

gives to the mortgagee a power-of- 
attorney to collect rents or a lease 
of the property mortgaged or part 
thereof is deemed to give posses- 
sion within the meaning of this 
article. 

(c) when a collateral or auxiliary or 
additional or substituted security 
or by way or further assurance for 
the above-mentioned purpose Vh^re 
the principal or ' ptitfibify, 

• IS duly stamped — 
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for erorj- sxini secured not exceed-', Eiglit annas, 
iiifx Rs. 1,000 i 


and for every Rp. 

thereof secured 
Rs. 1,000. 


1,000 or part|FdpEt 
in excess of I 
I 


annas. 


Excrr,pf{Pr..'(. i 

I 

(1^ Instruments executed hr persons! 
taking advances under Ike Land? 
Tniprovement Loans Act. ori 

thp Agriculturists’ Loans Alt,! 
1^}. or l\v their purefios ac seen-’ 
rity for the repayment of such ad- 
vances. 


(21 Letter of hypothecation accom- 
panying a bill of exchange. 

NOTES. 

See Art. 44 Sch. I of Act I of 1S79, and Art. 10 and 16 Sch. I of 
Act XVIII of 1S69. 

Amendments. — ^I’he u-ords ndthin brackets " an agreement, etc.” 
were sxibstituted for the words “ An Agreement to Mortgage (No. 
61 ” by s. (4) (u) of the Indian Stamp (Amendm.ont) Act. 1904 (15 
of 1904). 

The words “ at the time of execution ” in cl. (b) of art. 40 were 
repealed by s. S (4) (b) of the Indian Stamp (Amendment) Act, 1904 
(lo of 1904). 

The exemption “ (31 Instrument of pledge or pawn of goods it 
nnattested *’ was repealed hy s. S (41 (<■') of the Indian Stamp 

(Amendment! Act. 1901 (15 of 19041. 

Local Amendments. — ^The duty prescribed in (bl has been altered 
in Madras as follows: — ‘'The same duty as a Bottomry Bond (No. 
16) for the amomii secured by such deed.” 

lu (cl the duty has been raised for every ito 12 annas in Assam. Ben- 
s'lm secured not exceeding Rs. l.OvO.i gal. Madras. Punjab and 

E. P.. and to Re. 1-0-0 in 
Bomb-ay. 

and for every Bs. l.COO or parr thereofAo 12 annas in .Asscmi. Ben- 
secured in excess of Rs. l.COO. gal, Madras. Punjab and 

i r. P- .and Re. 1-0-0 in 
i Bombay. 


The Land Tmprovomeut Loans Acr. 1S?3. is Act XTX of 1S5S. 

The Agriculturists Loans sVet. 1S?4. is Act Nil of 1SS4. 

Scope. — ^For rite purpose of ascorrainittg witetlier an instrument is 
liable to be stamped under this article, it must be shown that the' in- 
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strument is a mortgage deed as defined in, the Stamp Act. Queen 
Empress v. Eehendra Krishna Mitter, 27 Cal. 557: 4 C. W. N. 524. 

Construction. — Agreed to he given. — “ Clause (a) applies only to 
.those deeds, in which the possession of the mortgaged property is 
given or agreed to he given, at the time of the execution of the 
deed; or in other words, where immediate possession of the property 
is given or agreed to be given, by the terms of the deed to the 
mortgagee.” Where immediate possession of the property is not' 
given or agreed or intended to he given, the lower duty under clause 
jh) is chargeable. Anonymous case, 10 Cal. 274 (278, 279). ' 

Cl. (a) of this article refers to cases where the execution of the 
mortgage is accompanied by delivery of possession ; the words “ agreed 
t o be given ” are to be read as if the words “ at tK© time of execu- 
tion ” followed the word “ given.” Cl. (o) of the article covers 
cases where the possession of the property mortgaged is deferred to 
•a future date on failure of repayment of the mortgage debt, and 
no possession being given at the date of the execution of the deed. 
Jlinganghat Mill Company, Ld.^ v. Ecchchand Bhihamchand, 8 Bom, 
■330 F. B. 

But the effect of amendment by Act XV of 1904, whereby the 
words “ at the time of execution ” were repealed, is to modify the 
-above decision as regards the interpretation of the word “ given.” • 
Distinction. — ^Th© distinction between Art. 29 (Art. 6) and Art. 
44 (Art. 40) of Act I of 1879 is that Art. 29 (Art 6) is limited to 
cases where moveable property is given in pledge, coupled with an 
ngreement securing repayment of a loan, and Art. 44 (Art. 40) covers 
cases where interest in or rights over property is transferred, 
.whether possession is delivered or not as security for the mortgage. 
In the matter of Ko SMcay Aung v. Strang Steel A- Co., 21 Cal. 241. 

Moveables. — ^An agreement by a person in consideration of a cer- 
tain sum of money to be advanced to him, assigning a growing crop 
'of coffee to that other to secure repayment of the money advanced, 
'with a stipulation that he shoiild cultivate the crop till it is mature 
-and then deliver it, is an instrument of mortgage falling under Art. 
44 (Jt) and Art. 40 (h) of Act I of 1879, as it was assignment of pro- 
perty by way of mortgage. Beference under the Stamp Act, 8 Mad. 
10-1 (107) F. B. 

Note; — But this holds good so long as a growing crop is immovea- 
ble property. Art. 41 would now cover such case. 
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Mortgagor and Surety. 

When in the mortgage the mortgagor and snretj^’for him jointly 
and severally covenanted to repay the mortgage debt, the instru- 
ment need only he stamped as a mortgage bond, and no separate fee 
for joining the surity is necessary. In re Stamp duty leviable on a 
certain deed executed by M. Ghulam Raidar and Abdul Latif in 
favour of Punjab Banking Go., Ltd., Peshawar, 15 P. R. 1910: 16 
P. W. R. 1910 : 4 P. L. R. 1910 : 5 Ind. Cas. 812. 

Where G. P. Notes rvere hypothecated for repayment of a loan, 
held that an instrument was executed evidently as an agreement to se- 
cure repayment of a loan with, interest, held, that the instrument is 
a deed of mortgage and is to be stamped under this article. Queen 
Empress v. Debendra K. Mitter, 27 Cal. 587 : 4 C. W. N. 524. 

Where G. P. Notes were lodged in the District Treasury by a 
contractor as security for the due and faithful performance by the 
contractor of his contract, held that the instrument is to be stamped 
as a mortgage bond. Reference under Stamp Act, s. 46, 11 Mad. 
39 

Compromise. — Solenamas creating charge upon immoveable pro- 
perty and put in execution of a decree and not embodied in a de- 
cree charging the property, which the plaintiff seeks to sell in order 
to secure his money, and not relied upon as evidence as a distinctly 
parol evidence, but as hypothecation itself, is one which must be 
sufficiently stamped. Suifu Prosad v. Bhawani Sahai, 2 All. 481 
(487). Seecontra Pitambar Gain v. Uddhab Mandal, 12 C. W. N. 59, 
where the solenama contained a previous agreement and the petition 
was to inform the court that the case has been Compromised. See also 
Reference under Stamp Act, 8 Mad. 15, where the court held that 
only Court Pee Stamps are to be paid. 

Improvement. — A kanom of jenmam land being a mortgage, is to 
be stamped under Art. 44 (a) (now Art. 40) of Act I of 1879 and as 
the value of improvement was paid by the incoming tenant to the 
outgoing tenant and stated in the instrument, that amount is to be 
added to the mortgage money in calculating the stamp duty payable. 
Reference under Stamp Act, s. 46, 22 Mad. 164: 9 M. L. J. F. B. 

Security bond. — A security bond by the receiver in favour of the 
court is a mortgage within the meaning of s. 2 (17) of the Stamp Act 
and must be stamped both under the Court Fees Act and under 
Article 40 of the Stamp Act. AmirtTiammal v. Ramalinga Goundan, 
43 Mad. 363’; 38 M. L. J. 503 ; 57 I. C. 184; P. B. but this judgment 
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appears to be erroneous as it ignores tbe amejidment by Act VI of 
1889 s. 18 (4). 

Valuation. — Where certain property was mortgaged for Rs. 180 
and afterwards the mortgagor took a further advance and mortgaged 
the same property for Rs. 250 consisting of Rs. 180 previously barred 
and a fresh advance of Rs. 70, held that ii is a new mortgage and 
the deed is to be stamped on Rs. 250. In re Megha, 25 Bom. 370 : 
3 Bom. L. R. 42. Reference under Stamp Act, s. 16, 23 Mad. 207. 

But if the fresh advance be for the fresh amount borrowed then the 
stamp is to be on the fresh advance only although it may extend the 
period of redemption of the original mortgage. Reference under 
Stamp Act, 1 Bom. L. R. 7. 

An instrument which is partly a lease and partly a usufructuary 
mortgage, is a mortgage but “ is chargeable with the highest duty 
which can be imposed on an instrument of either description.” In 
the matter of a Reference from the Board of Revenue, s. ^6, 8 Cal. 
254 : 10 C. L'. R. 33. 

An agreement in the mortgage deed to bear costs and other ex- 
penses, does not render the instrument liable to stamp duty on such 
costs and expenses. 

Exemption ”2 .” — “ It can hardly have been intended by the legis- 
lature that a debtor in the moffusil "desiring to mortgage his property 
should be executing a Bill of Exchange and giving a mortgage in the 
shape of a letter of hypothecation accompanying such bill, be able to 
evade the stamp laws and effect mortgage for the duty chargeable 
only oono a Bill of exchange.” Bisioanath Bhaitacharya v. Govinda 
Chandra Das and ors., 29 C. L. J. 305 (311): 23 C. W. N. 534: 51 
Ind. Cas. 88. 

51. Mortgage of a crop, including any 
instrument evidencing an agree- 
ment to secure the repayment 
of a loan made upon any mort- 
gage of a crop, whether the crop is 
or is not in existence at the time 
of the mortgage — 

(a) when the loan is renayable not 
more than three months from the 
date of the instrument — 
for every snm secured not exceed- 
ing Rs. 200 

and for every Rs. 200 or part 
thereof secured in exeess of 
secured in excess of Rs. 200; 

(h) wnen the loan is repayable more 
than three months, but not more 


One anna. 
One anna. 
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than [eighteen inontlis], from the 
date of the instrument — 
for every snm secured not exceed- 
ing Es. 100 [Two annas.] 

and for every Rs. 100 or part 
thereof secured in excess of 
Rs. 100. [Two annas.] 


NOTES. 

This article is new. 

Amendments. — Tho words eighteen months were substituted for 
-the words “ one year ” by s. 7 (2) of the Indian Stamp (Amendment) 
Act, 1906 (5 of 1906). 

Tho words “ two annas ” were substituted for “ four annas ” by 
■s. 8 (5) of Act 15 of 190-1. 

Local Amendments. — Tho duty has been raised as follows: — 


'The duty has been raised as follows: — 
(o) for every sum secured not ex- 
ceeding Rs. 200 I 


.and for every Rs. 200 or part thereof 
secured in excess of Rs. 200. 


■(b) for every sum secured not ex- 
ceeding Rs. 100 . . c • 


:and for every Rs. 100 or part thereon 
secured in excess of Rs. 100 


One and a half anna, in 
As.sam, Bengal and Punjab 
and two annas in Bombay 
and Madras. 

One and a half anna in 
Assam, Bengal, and Punjab 
and two annas in Bombay 
I and Madras. 

'ii.ree annas in Assam, Ben- 
gal, Madras and Punjab 
and four annas in Bom- 
bay. 

Three annas in Assam, Ben- 
gal, jMadras and Punjab 
and four annas in Bom- 
bay. 


The article would apply whether the crop is in existence or not. 


The case of Moran v. Mithu Bihi, 2 Cal. 58, in so far as it held 
-that a mortgage of a crop not in esse is not a mortgage is no longer 
good law. 

A mortgage of a growing crop of coffee in an estate to secure re- 
payment of money advanced is a mortgage and Article 44 (b) of the 
Act I of 1879 governed the case (now this article would govern the 
■case). I?c/erence vnder Stam.p Act. »■. 46, 8 Mad. 104. 


■42. Notaeiai, Act, that is to say. any in-jOne rupee, 
struipent, endorsement, note, attes-' 
tation, certificate or entry not being 
a PnoTEST (No. 50) made or signed 
by a Notary P\iblic in the execution 
of the duties of his office, or by any 
other i)6rson lawfully acting as a 
Notary Public. 


Sch. 1 Art. 43] 
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NOTES. 

See Art. 45 Sch. i of Act I of 1879, and s. 3 (20) and Art. 28 of 
Act XVIII of 1869. 

Local Amendments. — ^The duty has hesn raised to Re. 1-8-0 in 
Madras and to Rs. 2-0-0 in Assam, Bengal, Bombay, Punjab and U. 

P. 

Notary public. — A notary public is one who publicly attests deeds 
or writing, to make authentic in another country. — Tomlins. 

Notarial Act. — A notarial Act is either the act of authentica.ting 
or certifying a document, indorsement, certificate or entry, by a 
written instrument under the signature or official seal of a notary,; 
or an instrument, attestation or certificate, made or signed by a notary 
in the execution of the duties of his- office. — Sroolte. 


See also Protest of Bill or Note 
(No. 50). 


43. Note or MjEMOBANnuM sent by a 
Broker or Agent to his principal in- 
timating the purchase or sale on 
account of such principal — 


(a) of any goods exceeding in value 
twenty rupees 


Two annas. 


(b) of any stock or _ marketable se- 
curity exceeding in value twenty 
rupees. 


NOTES. 


Subject to a maximum of 
ten rupees, one anna for 
every Rs. 10,000 or part 
thereof of the value of the 
stock or security. 


See Art. 46 Sch. i of Act I of 1879. 

Amendment. — The present article has been substituted for the ori- 
ginal article by s. 3 (xu) of the Indian Stamp (Amendment) Act, 1910 
(VI of 1910). 

Local Amendments. 


Assam, Bengal, Madras Bombay. 

Punjab and U. P. 


{a) of any goods ex- 
ceeding in value 
twenty rupees; 


Three annas. 


•(b) of any stock or {Subject to a maximum 


marketable security 
exceeding in value 
twenty rupees. 


of fifteen rupees, two 
annas for every 
Rs. 10,000 or part 
thereof of the value 
of the stock or secu- 
rity. 


Subject to a maximum 
of Rs. 20/-, two 
annas for every 
Rs. 10,000 or part 
thereof of the value 
of the stock or secu- 
rity. 


18 
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If Knell note rontniiiK iui Ji^'roomcni for referonco io arbitration, 
that flans*' would not j-ondvr tlu' note liable to a fresh stamp duty, 
Kiid c, Mchnvifd, li> Mud, loO. 

Bought and sold notes v/Ith arbitr.ation clause. — A contr.acf for or re- 
lating:’ to tlio Kulo of f’onds cnmprhcd in boiif’bt nnd sold notes witb a 
clniiKe to refer to arbitration any diKpntc tbnt may art'JO tinder ilio 
arbitration rule-; of tbo IJon^nl Chninbor of CoinmorM. ik rbarjioablo 
with a Stamp doty of two nnnnK on caeb note. T/tf Jiomhny Com- 
P'tniA U‘l. V. The yrtiintial Jufr MHh Cn., IJfh, W Cal. 66.0: IG 1. 
C. loti. See aKo finijriolh v. Ahmrd Mooso/i finJi-ji. 40 Cal. 200: 17 
C. IV. A*. ,00.1; IS T. C. on appo.al from 71 1 > n) iro ry Midi r, Afimtd 
Mrtxnj; fiafrii. Kl C. IV. N. G:t ; 1 Ind. Cos. .'571. 

The wtirds Aureeintoit or inoinoraiiflnin of an nf rcomonf, ’’ for 
or rclatint' to Ibe .‘-ale of jrood*: or ninrebatidiso oxclnsively not being 
a note or mi'nioraiidnm <‘bar"cablo under Art. -ir) f.\rt. 401 in .Art. 
2.'^ Sell, i of Art I of T?70 ‘-ettles the fjnc’tion Hint wliere an instru- 
ment ecnttaiiiK an ngreemciit of the nature of note or memorandum 
it Ik fliargenble iiiidor .Irt, -10 CArt. 401 of -\ct T of 1S70 and the rule- 
oqnaily appb'oK v.-bether ft is eontained in one note or more. S. A, 
Jldlli r. CarntiiaUi Fnznl. 1 i Bom. 102. 

41 Xorr. or rr.orn.sT nr rnr >r.\sTr.n or ft„nns 

.smr. i ' ' ' 

l 

Xcr nho PnornsT nr tith AfASTKn or'' 
s Sinn (Xo, .11). ; 

J 

Onnrn tor tor p,\r>rr.vT or Moxnv. Frr^- 
Bir.T, OF Excn.txcir. (Xo. 10). 


NOTES. 

See Art. 47 Sch. i of Act I of 1S78. 

Local Amendments — The duty lias been raised to Be. 1-0-0 in 
Assam, Bong.al, Bombay, Aladr-as and C. P. 

Note of protest. — A’‘ note ” of protest is made in a book kept by 
a Xfotary Public and rolato.s to perils of the seas causing damage and 
sets out material facts causing damage, Ac. 

Master. — ” Master ” used with reference to a .ship .shall mean any 
person (except a pilot or harbour ina'=ter), having for the time being 
control or charge of the ship. The CevernJ CIovscs ,4cf (X of 1897), 
s. 3 (32). 
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Order eor the payment of aioney. See 
Bile of Exchange (No. 13). 




45. Partition — Instrument of [as defined 
by s. 2 (15)]. 


The same duty as a Bond 
(No. 15) for the amount of 
the value of the sejiarated 
share or shares of the pro- 
perty. 


N.B.— The largest share remaining after the property is 
partitioned (or if there are two or more shares of 
equal value and not smaller than anj* of the other 
shares, then one of such equal shares) shall be 
deemed to be that from whicli the other shares are 
separated ; 


Provided always that — 

(а) when an instrument of partition containing an 
agreement to divide property in severalty is execu- 
ted and a partition is effected in pursuance of such 
agreement, the duty chargeable upon the instrumeni 
effecting such partition shall be reduced by the 
amount of duty paid in respect of the first instru- 
ment, but shall not be less than eight annas : 

(б) where land is held on Revenue Settlement for a 
period not exceeding thirty years and paying the 
full assessment, the value for the purpose of duty 
shall bo calculated at not more than five times the 
annual revenue : 


(c) where a final order for effecting a partition passed 
by any Revenue-authority or any Civil Court, or an 
award by an arbitrator directing a partition, is 
stamped with the stamp required for an instrument 
of partition, and an instrument of partition in pur- 
suance of such order or award is subsequently exe- 
cuted. the duty on such instrument shall not exceed 
eight annas. 


NOTES. 

See Art. .37 Sch. i of Act T of 1S79. and Art. IS Sch. i and Art. 
.39 .Sch. ii of Act XYTTT of 1SG9. 

Local Amendments. — The duty pre.'Cribed has been altered in ^fad- 
rns n<; follow.s ; — The same duty nc a Bottomry Bond (No. IG) for the 
amount of tlic value of the .‘separated share or shares of the property. 
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Final order — meaning of. — See cases noted under s, 2 (16) supra. 

Kind of stamp to be used. — A decree for partition, in order to be 
operative, must be engrossed on stamp paper as required by the 
Stamp Act. Jotindra Mahan Tagore v. Bejo;y Chand Mahatap, 32 
Cal. 483 (491). 

In drawing up decrees under this article only non-judicial stamps 
are to be used and not court fee stamp. 

If by mistake a court fee stamp is used, then no refund can be 
obtained under s. 62 of this Actj although non-judicial stamp may 
have been supplied afterwards. Shaikh Bafiuddin v. Latif Ahmad, 
14 C. W. N. 1101 : 12 C. L. J. 324 : 2 Ind. Gas. 94. 

Under the old Act, the stamp payable was in respect of the entire 
property sought to be partitioned and not according to the value of 
the shares allotted to each sharer. See Beference hy Board of Be- 
venuc, 2 All. 664. 

Under Act X of 1862. — ^When an instrument of partition was execu- 
ted in duplicates each share’s copy was required, under Act X of 1862, 
to be stamped. Narayan Baghwiath v. Kashinath Vidyadhar, 8 Bom. 
299. But under the present Act, the duplicates and triplicates will 
be stamped under Art. 25. 

Payment of Stamp. — For liability of a casharer to pay stamp duty 
see s, 29 (g) supra and the cases noted thereunder. 

Yaluation. — ^The valuation on which the stamp duty is to be 
assessed is the market value of the property or share, and not the 
value under the Court Fees Act. Beference hy Board of Bevenue, 2 
All. 664. 

Under the old law Stamp duty was payable on the entire value of 
the property to be partitioned, irrespective of the share to be parti- 
tioned off {Beference 2 All. 664 F. B.). 

The Select Committee reported on this article. 

“ We have inserted provision reducing the duty in the case of 
partitions. The Bill as originally drawn imposed in the case of a 
partition a duty calculated on the value of the whole property parti- 
tioned, but gave the E/evenue Authority or Civil Court power to permit 
the duty upon such portion as remained undivided. We have altered 
the duty so as to make it leviable only on the value of the shares 
divided off; and we have further based the levy of the duty on the 
assumption that at whichever partner’s instance a partition takes 
place, it is the smaller shares that are separated from the larger, and 
not the larger that is separated from the smaller. It seems to us 
that the operation is the same whether it is the larger or the smaller 
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sbarclioldor who is tho initiator, and the taxation on tho transaction 
should not ho different in tho two cases. 

Tho following illustrations will show how tho alteration in tho 
law proposed by us will operate if adopted : — 

For equal shareholders, each having a four-anna share agree to 
partition. Tho duty is levied on twelve-anna of tho value of tho 
propertj’. 

Of three share holders, having respectively shares of one-half, onc- 
third and one-sixth, two apply to nave their shares partitioned off. 
Tho duty is levied on lialf tho value of the property. 

One shareholder liavnig two-thirds of a property, obtains separa- 
tion from tho remainder who hold jointly one-third, and who desire 
to continue to liold their share jointly. Tho 111113' is levied on one- 
third of tho value of tlie property. 

Tho Hon’hlc Sir James 'Westland in his speech in tho Legislative 
Council said as follows ; — 

" In tho case of partitions wo have had to make a somewhat pecu- 
liar provision. In tho Bill as it was first introduced, the duty pn5’ablc 
in respect of partition was a dut3' levied in respect of tho value of 
tho whole property partitioned, hut at tho same time authority was 
given to the Revenue Officer or tho Court under whoso directions the 
partition was carried out. to relieve from its share of tho duty that 
portion of the propertv' which remained outside tho partition, or 
continued to he hold undivided. ‘Well, in this instance the duty is, 
beyond doubt, rather a heav5' one in the case of tho separation of only 
a small share of a ver3' largo estate, and we liavo assumed, therefore 
that the duty should bo remitted on tho principle under which under 
s. 29 of the Bin wo have given authority to tho Revenue Officer or 
the Civil Court to remit it; and icc have, iherefore, levied the duty 
not upon the whole of the property, hut only upon that part of it 
which is separated off. The result of tho existing law would be that 
if several partners holding a 12 annas share agreed to let a four anna 
partner separate off his share they would have to pay upon tho value 
of the whole 16 annas. If afterwards tho 12 annas share again had to 
be partitioned, that 12 annas share would again have to pay upon the 
whole of the value of ft. By arranging that tho duty shall only be 
levied upon that part of the estate which is partitioned off from the 
rest, we nrevent that which seems to be an injustice, namely, the 
demand of duty in respect of both of the partitioned and of the un- 
partitioned portion of the estate. Although we levy duty only in re 
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pcci oj iJic vcihtc of the separated off portion of the estate, it must 
be remembered that the duty as a ^vhole is a burden upon the whole 
estate, so that the 2 '>^'>'lners who renmin undivided have got to bear 
their share although the share they hear is a much smaller one than 
they have to hear under the existing law. 


46. P.\KTNEHSItII> — 

A. — Instuumext or — 

(a) where the capital of the part- 
ncrshi)i does not exceed lls. 500;' 

(b) in any other case . . ' 

I 

H. — Dissoltjtiok or . . ' . . j 


Two rupees eight annas. 

Ten rupees. 

Five rupees. 


NOTES. 

See Arit;. 32 iiud 33 Sch. T of Act I of 1879, and Art. 26 Sch. II 
of Act XVlir of 1869. 

Local Amendments. — The duty in (a) has been raised to Eire Hupees 
in Assam, Bengal, Bombay and ^Madras. The duty iu (h) has been 
raised to Twenty Bupccs in Assam, Bengal, Bombay and Madras. 


:n 


U. P. it has been raised to — 

(a) when the capital does not ex- 
ceed Rs. 500, 

I 

(h) when the capital exceeds Rs. 600 i 
but does not exceed Rs. 1000, 

(c) in any other case. 


Three rupees twelve annas. 
Seven rupees eight annas. 
Fifteen rupees. 


The duty prescribed in B has been raised to Rs. 10-0-0 in Assam, 
Bengal, Bombay, Madras and IJ. P. 

Partnership, — Partnership is the relation which subsists between 
persons, who have agreed to combine their property, labour, or skill 
in some business, and to share the profits thereof between them. 
The Indian Contract Act, s. 239. See also ss. 240 to 244 of the 
Indian Contract Act. 

As to partnership in a wine shop, Chinnaiya v. Muthisvamiy, 1 
Mad. H. C. R. 226. 

£P.4W'n or vlepoe. — See Agweesient re- 
EATiNfi TO Deposit oe Title-deeHs. 

Pawn or Pledge (No. 6)]. 

This entrv was inserted by s. 8 (6) of the Indian Stamp (Amend- 
ment) Act, 1904 (15 of 1904). 
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Proper stamp duty„ 


47. Policy of Insoeakce — 

[A. — SEA-Iis’StFRAKCE (see section 7) — 


If drawn 
singly. 


(1) for or upon any voyage j 

(i) where the premium or consi-i,-. 

deration does not exceed thel^ ® anna, 
rate of two annas or one- 
eighxh per centum of the| 
amount insured by the policy; 


If drawn in 
duplicate, 
for each part. 


Half an anna. 


(ii) in any other case, in respect 
of every full sum of one thous- 
and rupees and also any frac- 
tional part of one thousand 
rupees insured hy the policy; 

•(2) for time — 

(Hi) in respect of every full sum 
of one thousand rupees and also 
any fractional part of one 
thousand rupees insured h.y the 
policy — 

where the insurance shall he 
made for any time not ex- 
ceeding six months ; 

whore the insurance shall he 
made for any time exceeding 
six months and not exceeding 
twelve months. 

‘£B. — ^FiRE-I^rsniiAKCB and other 

classes of Insurance, not elsewhere 
included in this Article covering 
goods, merchandise, personal 
effects, crops, and other property 
against loss or damage. 

•(1) in respect of an original policy — 

(i) when the sum insured does not 
exceed Rs. 5,000; 

(ii) in any other case .... 
and 

•(2) in respect of each receipt for any 
payment of a premium on any re- 
newal of an original policy. 


Two annas. Une anna. 


C. — Accidext 
Axci: — 


AND SiCKNESS-InSUR- 


(nl against railway accident, valid 
for a single journey. 


Two 


annas. 


One anna. 


l-'our annas Two annas. 


Eight annas. 
One rupee. 


Onc-half of the duty payable 
in respect of the original 
policy in addiiion to the 
amount, if ajiy, chargeable 
under No, 53. 


One anna. 
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General Exem-ption. 

Letter of cover or engagement' to 
issue a policy of insurance : 

Provide! that, unless such letter or 
engagement hears the stamp pres- 
cribed by this Act for such policy,' 
nothing shall be_ claimable there- 
under, nor shall it be available for 
any purpose, except to compel 
tne delivery of the policy therein 
mentioned. 


NOTES. 

See Art. 49 Sch. I of Act I of 1879, and Art. 3 Sch. I of Act 
XVni of 1869. 


Amendment. — Amended by Act 43 of 1923. 

S. 2. (ii) In Article No. 47 — 

(a) in Division B, in the first column, 
for the "words “ Fire-Insurance ” 
the -a-ords “Fire-Insurance and 
other classes of Insurance, not 
elsewhere included in this Article, 
covering goods, merchandise, per- 
sonal etfects, crops, and other pro- 
perty against loss or damage;” 
and 

(b) in Division E, in the first column, 
for the "words " of sea-insurance 
or a policy of fire-insurance ” 
the words “ of the nature speci- 
fied in Division A or Division B 
of this Article ” shall be substi- 
tuted. 

The divisions A and B were substituted for the original divisions 
A and B by s. 7 (3) of the Indian Stamp (Amendment) Act, 1906 (5 
of 1906), and divisions B and E were again amended by Act 43 of 
1923. The clause (cc.) was introduced by Act XV of 1925 Sec. 2. 

Policy of Insurance. — See s. 2 (19) supra. Insurance . — See s. 2 (20) 
and s. 7 supra. 

Jokhmi Hundi. — “ A jokhmi hundi would thus appear to have 
been designed "with a double purpose, viz., to put the drawer of the 
hundi, in funds, and, at the same time to effect the insurance upon 
the goods themselves, by reversing the position of the insurer and 
insured from that which obtains in ordinary policies, the insurer 
being buyer of the hundi who pays the insuran3G money down, and is 
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entitled to recover it with, a premium (together making the amount 
of the hundi) in case the vessel arrives safely. Jadowji. Gopal & ors. 
V. Jetlia Shamji, 4 Bom. 333 (340). 

Life Insurance. — See also the Indian Life Insurance Companies Act 
(Act VI of 1912). 

An entrance certificate granted under rules cf the TJncovenanted 
Civil Service is a Life Policy within the meaning of s. 3 (15) [now s. 2 
(19)] of the General Stamp Act and is to be stamped under this 
article. Eeference under Stamp Act, s. 46, 19 Cal. 499. 

A certificate of membership issued by a Provident Society in the 
following terms: — “ You have oh condition of your conforming to the 
rules and regulations of this society from time to time in force, in- 
sured your life in the class of this society at the age, etc.”, does not 
come \inder Art. 17 but falls under Art. 47 (d) and is liable to be 
stamped with an ad valorem duty. In re Himmat Provident Society, 
Ld., 25 Bom. 376 ; 3 Bom. L. R. 43. 

Exemption. — Letter of cover. — ^Letter of cover is an engagement 
to issue a policy of insurance. This is issued to the proposer when 
a proposal to insure is mad'e and the proposer deposits a portion of 
the premium. 


58. PowER-OF- Attorney [as defined bvj 
section 2 (21)], not being a proxy ' 
(No. 52).— 


(o-l when executed for •the sole pur- 
pose of procurinp: the reahtratinu 
of one or more documents in rela-] 
tion to a single transaction or for 
admitting execution of one or more 
such documents; 

(b) when required in suiter or_ pro- 
ceedings under the Presidency 
Small Cause Courts Act. 1882; 

(c) when authorising one person _ or 
more to act in a single transaction 
other than the case mentioned in 
clause (a) ; 

{d) when authorising not more than 
five persons to act jointly and 
severally in more than one trans- 
action or generally; 


Eight annas. 


Eight annas. 


One rupee. 


Five rupees. 


(e) when authorising more than five 
but not more than ten persons to 
act jointly and severally in more 
than one transaction or generally ; 


Ten rupees. 


Sch. 1 Art. 48J 


POWER OF ATTORNEY 


. 283 


(/) when given for consideration and Th6 same dnty as a Convey- 
authorising the attorney to sell ance (No. 23) for_ the 
any immoveable property; amount of the considera- 

tion. 

* 

(g) in any other case .... One rupee for each person 

authorised. 

N.B . — The term “ registra- , 
tion ” includes every oper- 
ation incidental to re- 
gistration under the “ In- 
dian Registration Act, 
1877. 

Explanation . — ^For the purposes of 
this Article more persons than one 
when belonging to the same firm 
shall be deemed to be one person. 

NOTES. 

See Art. 50 Seh. i of Act I of 1879, and Arts. 13, 19 and 22 
Sell, il of Act XViil oi 1869. 

For definition s. 2 (21) supra. 


Local Amendments. 


(a) when executed for the sole pur- 
pose of procuring the registration 
of one or more documents in rela- 
tion to a single transaction or for 
admitting execution of one or 
more such documents; 

(b) when required in suits or pro- 
ceedings under the Presidency 
Small Cause Courts Act, 1882; I 

(c) when authorizing one person or 
more to act in a single transaction 
ether than the case nieuuoiieu u 
clause (o) ; 

(d) when authorizing not more than! 
five persons to act jointly and 
severally in more than one trans-1 
action or generally; 

(e) when authorizing more than five 
but not more than ten persons to 
act jointly and severhlly in more 
than one transaction or generally; 

(/) when given for consideration and 
authorizing the attorney to sell 
any immoveable property; 

(g) in any other case 


Assam, Bombay 
Bengal and 
and Punjab. C. P. 

Madras. 

0 12 0 100 0 12 0 

100,100 080 
12 as. I 
in Mad. ' 


180 2 00 180 


780 10 00 780 


15 0 0 

20 0 0 

15 0 0 

The same 

duty as 

a Convey- 

ance (No. 23) 

for the 

amount 

of consideration. 

18 0 

2 0 0 

18 0 

for each 

for each 

for each 

person 

person 

person 

author- 

author- 

author- 

ized. 

ized. 

ized. 
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In U. P. tlio duty payable under clause (/) is tbe duty prescribed 
for a Conveyance in U. P« 

Tbo Indian Registration Act, 1877 is Act III of 1877 but the 
present Act is Act 16 of 1908. 

This article would apply to all iiowers of attorney excluding those 
executed in favour of pleader, a muktear practising in courts of 
law, in which cases, the Court Fees Act will apply. 

Construction — "single transaction." — ^Tho expression "single transac- 
tion ” in Art. 48 (c) Sch. I of tbo Stamp Act applies either to a single 
Act or a series of Acts so related to each other, as to form one judi- 
cial transaction, such as all the acts necessary to perfect a mortgage 
or a sale of a imrticular property. Venkaiaramona v. Narasinga Bao, 
38 ]\tad. 134: 24 M. L. J. 180; 1913 M. W. N.''72: 18 I. C. 135. 

Clauses (a), (h) and (c) relate to an authority for procuring the 
registration of a document or documents or admitting the execution 
of one or more of such documents for registration or for acting in any 
other manner in a single transaction. Clause (d), which apparently 
relates to a general power of attorney, speaks of autliority to not 
more than five persons, " to act jointly and severally in more than 
one transaction or generally.” Clause (e) relates to a similar au- 
thority to more than five but not more than three persons. — Ibid. 

■Where a power of attorney is executed in favour of a person 
who is not a certificated pleader or a mukhtoar under the Legal 
Practitioners Act, the instrument should bo stamped with a stamp 
provided by Art. 48 of the Stamp Act; and not with a Court Fee 
Stamp under theCourt Fees Act. Permanand v. Sat Pershad, 8 All. 
L. .T. 378 : 9 Ind. Cas. 617 ; 33 All. 487 F. B. 

The definition of power of attorney in section 2, subsection (21) 
of the Act, and tbe classification of such powers in the said Article- 
makes it clear that in compu'^ing the stamp duty payable on a power 
of attorney the Legislatrire takes no account of the number of persons 
executing the power. It is the niimber of agents appointed and the 
powers of such agents which determine the amount of stamp duty. 
Jogi Pam, v. Mohammad Pafi, 80 I. C. 467 (Oudh). 

What is a power of attorney. — An instrument which authorizes a 
person to receive a sum of money and sign a receipt but not in the 
name of tbe person executing the instrument is not a power of attorney. 
Trihhoti-an v. Pandvrnvg. 3 Bom. Ji. R. 697. 

Where a sum of money was ordered to be refunded to 36 -persons 
who executed an instrument in favour of P who is not a pleader or 
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mukhtear of any court, to receive the money on their behalf and 
sign the refund hill, held that the document is a power of attorney. 
Reference under Stamp Act, s. 46, 9 Mad. 358. 

Where an instrument was executed by the mirasdars of a village 
authorising a person, whose name was mentioned in the instrument, 
to recover on their behalf the perquisites and other income by suit 
and to cultivate their lands, etc., and to sign vakalatnamas on their 
behalf and conduct proceedings, etc?, in courts, and to distribute the 
■collection amongst them proportionately, held that the instrument is 
<i power of attorney. Reference under Stamp Act, s. 46, 15 Mad. 386. 

A power of attorney, which enables an agent to realize a judg- 
ment debt belonging to his principal and by which the agent, is au- 
thorized to institute if necessary, a suit and to execute the decree 
for that purpose falls with cl. (d) of Art. 48 of Stamp Act. In re 
iffopal Rao, 3 Bom. L. R. 890. 

Power of attorney executed outside British India. 

Where a power of attorney was executed in England unstamped 
but was stamped in British India, the High Court held that the 
power, which was stamped according to the provisions of the Indian 
Stamp Act, was valid for the purposes it was intended to meet. In 
th" noods of McAdam, 23 Cal. 187. 

Copy of a power pf attorney. — ^Where a plaintiff sued through his 
•agent holding a general power of attorney, which was produced for 
verification and a copy of it left on the record, held that the copy need 
not be stamped as the original was never on the record, and there 
is no law which requires it to be so placed. Bustomfi and ors. v. 
Knln Singh and ors.', 9 P. R. 1918: 13 P. W. R. 1917: 43 Ind. 
Cas. 383. 

Explanation. — 

Firm . — The word is not defined in this Act hut in the Indian 
Contract Act s. 239, it is defined as persons, who have entered into 
partnership with one another, are coUecIively called a “ firm.” 


49. Pno>tissrvwT ■nTotv [as defined by/ 
section 2 (22)J, 

(a) when navable on demand — 

(i) when the emonTit or value does One anna, 
not exceed Rs. 250 ; 

(n) w^’en "^’le amount or value Two annas, 
-exceeds Rs. 250 but does not] 
exceed Rs. 1,000; 

(Hi) in any other case 


Pour annas. 
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(6) when payable 
demand. 


otherwise than on 


The same duty as a Bill of 
Exchange (No. 13) for the 
same amount payable 
otherwise than on de- 
mand.” 


NOTES. 

See Art. 11 Sch. I of Act I of 1879, and Art. 2 Sch. I of Act 
XVlll of 1869. See cases under s. 2 (22) supra. 

Amendments. — This article has been amended by Act 43 of 1923. 

Note : — As to duty payable on promissory notes executed between 
20th September, 1923 and 1st April, 1924 (see Act XIII of 1924). 

Promissory Note , — A note to the following effect; — “ My dear sister 
M. Be it known that Rs. 750, on account of the former note of 
hand, and Rs. 975, are due to you by me. I promise to pay you 
this sum in two months. I am already negotiating for a loan from 
another place. Rest assured, no harm will come to your money, and 
for your assistance and security this note of hand is given to you; 
keep this as a voucher, and consider the former note of no use; at 
the time of payment this note is to be returned to me;” held this is 
a promissory note and not a note or a memorandum. Mahhid Ahmed 
V. Mt. Iftikhan-un-nissa, 7 N. W. P. 124. 

Where a promissory note is payable on demand it is to be 
stamped on the amount stated in the instrument although there may 
be collateral agreement between the parties that the holder will not 
present it for sometime. Olmnder Kant Mookherjee v. Kartic 
Chunder Chaile, 14 W. R. 38 ; 5 B. L. R. 103. 

A promissory note is sufficiently stamped if the stamp is sufficient 
to cover the principal sum advanced. The interest that would 
accrue need not be considered. L. Gomes v. L. Young, 12 W. R, 1 (A. 
0. J.) : 2 B. E. R. 0. C. 165. 

Interest in default . — A promise to paj”^ interest on default of pay- 
ment at the fixed timedoes not render an instrument which is in 
form a promissory note, a bond. Nundun Misser v. 3Iusst. Ghithu 
'Buttse, 21 W. R. 446: 13 B. L'. R. App. 33. Bansidhar v. Bu Alt 
Khan, 3 All. 260 P. B. Gurdiiia Mai v. Bhanna Singh, 14 P. R. 
1902: 33 P. L. R. 1902. 

Effect of not cancelling the stamp . — ^Where the adhesive stamp 
on the promissory note has not been cancelled as required by s. 12, it 
is to be considered as unstamped. Maung Bn Kyivan v. Ma Kyi Kya, 

2 L. B. R. 102. 
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80. PeoteS3t of Broil or Note, that is m , 
say , any declaration in writing made 
by a Notary Public, or other person 
lawfully acting as such, attesting the 
dishonour of a Bill of Excnange or 
promissory note. 


One rupee. 


NOTES. 

See Art. 50 Sch. I of Act I of 1879, and Art. 24 Sch. II of Act 
XVIII of 1869. 

Local Amendments. — The duty has been raised to Rs. 2-0-0 in Assam, 
Bengal, Bombay, Madras, Punjab and U. P. by the several 
Amending Acts. 

Protest bill or note. — ^The principal business of a Notary Public in 
London and elsewhere in England, is to protect foreign bills of ex- 
change and inland bill of exchange and notes which latter on if pro- 
tested, to be at the charge of the holder, if paid on the day of pro- 
test, as it is not imperative on holder of inland bills to cause them 
to be protested. 

Dishonour of a bill of Exchange or promissory note. — A bill ’ of- ex 
change may be said to be dishonoured by non-acceptance, when the 
drawee, or one of the several drawees, not "being parties makes de- 
fault in acceptance upon being duly required to accept the bill, or 
where presentment is excused and the bill not accepted. 

Where the drawee is incompetent to contract, or the acceptance 
« is qualified, the bill may be treated as dishonoured. The Negotiable 
Instruments Act (Act XXVI of 1881), s. 91. 


61. Protest by the Master of a_ Iship, 
that is to say, anv declaration of 
the narticulfirs of her voyage drawn 
up by him with a view to the adjust- 
ment of losses or the calculation of 
averages, and every declaration in 
writing made by him against the 
charterers or the consignees for not' 
loading or unloading the ship, when 
such declaration is attested or cer- 
tified by p, Notary ' Public or other 
person lawfullv acting as such. 

. See also Note of Protest by the Master 
OF a Ship (No. 44). 


One rupee. 

[Two rupees in Assam, Ben- 
gal, Bombay, Madras and 
U. P.] 


NOTES. 

See Art. -50 Sch. I of Act I of 1879, and s. 3 (28), Art. 50 Sch. II 
of Act XVrn of 1869. 
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Protest. — The protest is made in the hook of the notary; the name 
of the vessel, of the master of the vessel, the voyage and the full 
particulars of the danger being given. 

The object is to protect the master and the mariners from the 
charge of neglect and illegal action. 


fi2. PnoXT empowering any penson to 
vote at any cue election of the 
memhors of a district or local hoard 
or of a body of municipal commis- 
sioners, or at any one meeting of (o) 
members of an incorporated company 
or other body corporate \vlioso stock 
or funds is or arc divided into shares 
and transferable,- (b) a local autho- 
rity, or (c) proprietors, members or 
contributors to the Funds of any 
institution. 


[Two annas.] 


NOTES. 


See Art. 51 Sch. I of Act I of 1879, and s. 3 (29) Art. 8 Sch. II 
of Act NnH of 1869. 

Amendments. — The words “ two annas ” were substituted for “ one 
anna-” by Act 43 of 1924, s. 2 (i). 

Reduction of duty, — ^The duty cf two annas indicated above has been 
-reduced to one anna in case of proxies empowering persons to vote at 
meetings of creditors under s. 9 (a) of this Act. (See the Gazette of 
India Decemher 5, 1925, Part I page 1168) but by a later notification 
dated 12th January, 1926 the duty is that chargeable on a proxy 
empowering a person to vote a meeting of creditors to the rate charge- 
able on proxy empowering a person to vote at any one meeting of 
members of an incorporated company. 


'53. Receipt [as defined by section 2 (23)] 
for any money or other property the 
amount or value of which exceeds 
twenty rupees. i 


One anna. 


Exemptions. 

Receipt — 

(o) endorsed on or contained in any 
instrument duly stamped, or ex- 
empted under the proviso to sec- 
tion 3 (instruments executed on be- 
half of the Government acknow-l 
ledging the receipt of the consi- 
deration money therein expressed 
or the receipt of any, principal- 
money. interest or annuitv, -rj 
other -periodical payment thereby 
stour'-rT • 
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(b) for any payment of money with- 
out consideration ; 

(c) for any payment of rent by a 

cultivator on account of land 
assessed to Government revenue 
or (in the Presidencies of Fort 
St. George and Bombay) of Inam 
lands ; I 

(d) for pay or allowances by non- 
commissioned officers or soldiers of 
Her Majesty’s Army or Her Ma- 
jesty’s Indian Army, when serv- 
ing in such capacity, or by mount- 
ed police-constables ; 

# 

<e) given by holders of family-certifi- 
cates in cases where the person 
from whose pay or allowances the 
sum comprised in the receipt has 
been assigned is a non-commis- 
sioned officer or soldier of either 
of the said Armies, and serving 
in such capacity j 

■(f) for pensions or allowances by 
persons receiving such pensions or 
allowances in respect of their ser- 
vices as such non-commissioned 
officers or soldiers, and not serving! 
the Governmtnt in any other! 
capacity ; 

(g) given by a headman or lambar- 
dar for land-revenue or taxes 
collected by him ; 

■(h) given for money or securities for 
nionev deposited in the hands of 
any banker, to be accounted for; 


Provided that the same is not ex- 
pressed to be received of. or by 
tlie liands of, any other than the 
person to whom the same is to be 
accounted for ; 


. Provided also that this exemption 
shall not extend to a receipt or 
acknowledgment for any sum paid 
or deposited for or upon a letter of 
allotment of a share, or in respect j 
of a call upon any scrip or share! 
of, or in, any incorporated com- 
pany or other body corporate or 
such proposed or intended com- 
pany Or body or in respect of a 
debenture being a marketable se- 
curity. 
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NOTES. 

See Art. 52 Sch. 1 of zVet I of 1879, and Art. 7 Sch, II of Act 
XVJll. of 18G9. 

As to what is a receipt i-ce cases luuler s. 2 (23). Supra. 

A receipt granted by a Municipality on paynicnt of Municipal 
Taxes is a receipt and if tiie amount exceeds Ks, 20 nnist be stamped. 
Sucli a receipt is granted for payment in discharge of a legal obliga- 
tion and is not a payment without consideration. Jti re Karachi' 
J\Imucipartiii, 12 Bom. 103. 

When a suitor in the Calcutta High Court who had deposited, 
money in court receives back tho balance of the unexpended deposit, 
held, tliat the rccipt executed by him in favour of the officer of court 
is a receipt and should bo stamped as such. Calcutta TI. C. Circular 
No. J2, dated 13th September 1861, in 4 W. R. C. W. Cir. I. 

A salary bill of an officer of Government is receipt and is to be- 
stamped under this article. Qaccn Empress r. Bahat AU Khan, 9 
All. 210. 

Exemptions — Receipt granted by Presidents of District Boards- 
for amounts transferred from tho Provincial to Local Funds bj^ ad- 
justments in the Collector’s books of account are exempt from stamp- 
dxity as being receipt for payment of money without consideration- 
within the meaning of Act 53 (b). In rc the Secretary to the Com- 
missioner of Salt, Ahkari and Separate Bevenue Boards' Office, 
Madras, 9 M. L. T. 356 : 1911 -SI. W. N. 293 ; 9 I. C. 342 F. B. 

Receipts for money received from registered Co-operative Credit 
Societies by shareholders do not require stamp under rules under that 
Act. (See Act II of 1912). 

Endorsement. — ^An endorsement on a mortgage, acknowledging the 
receipt of the sum,, mentioned in the endorsement and secured by the 
mortgage bond is exempt from duty under Sch. II Art. 15 (a) (Art. 
53 Exemption) of the Stamp Act I of 1879, it being a receipt within 
the term of the exemption. Befercncc under Stamp Act, s. 46, 10 
Mad. 64. 

Not exempt. — Beccipt for rent. — ^A receipt for payment out of 
court of money due under decree for agricultural rent is not exempt - 
as the debt of rent has merged in the decree for rent. Emperor v. 
Bungar Singh, 31 AIL 36; 5 All. L. J. 747: (1908) All. TT. N. 272:1 
1 Ind. Cas. 568. 
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A receipt given bj' tiio Secretary or ^lanagor of a elub for pay- 
ments over lls. 20 is liable to stamp duty as tho receipt is only an 
aeknowiedginent of a payment made in satisfaction of a debt or demand 
under the rules of the clib. Reference under Stamp Act, 10 JIad. 85 
F. B. 

(b) payment without consideration. — Mature of the services. — Fees 
received by a barrister for i)rofossional services aro honoraria, and ho 
can ncitlier sue for tho recovery nor can he be sued for tlioir return. 
C. Ross Alston V. RHambar Das, 25 All. 509: (1903) 23 Alt. W. N. 10-1. 
Kristna Rav v. 11. F. MuttuUistna, 4 Mad. H. C. R. 214. Smith v. 
Gnncslier. Lai, 1871 N. IV. P. H. C. R. 83. Achamparambath Chcria. 
Kvnhanum v. (lanty, 3 Mad. 138. 

Requires no stomp. — A receipt for Barrister’s fees is exempt from 
stamp duty. Reference under Stamp .Act, s. 4G, 9 Mad. 140 F. B.' 

Receipts granted by advocates in exercise of their profession is 
exempt from duty. Shircorc r. Quern Empress, 15 P. R. 1897 F. 
B. Cr, 

Fees paid to counsel being, in the eye of law, a gratuity or 
honornri\im, no stamp duty is leviable on receipt granted for such 
payments. Stmn]) reference from the Hoard of Revenue, 1C All. 132: 
(1891) Ail. W. N. 12. 

Bnt see rnnira in Rcfercnee under s. .{C of the Indian Stam}> Act, 
1879. 85 P. R. 189.5 F. B. aboro it was held th.it payment of fees to 
counsel for smviis'.s rendered is for consideration lienee the receipt is 

to ho stamped. See also Loral Oovertunen v 

10 C. P. E. R. Cr. 11. See also ]^enn>V r. Harrison, -I E. B. R. 55 
F. B. 

BVifrr the oi.-afr receives hach his money . — Where .an owner, 
whose money was stolen, hnt subsequently recovered,- roceivod back 
bis inoiH-y tbi- r^a-' ipt executed by him in favour of (lovernnu-nt need 
not bear any .,t:imp duty as lb*' payment by Government wm; witb- 
nu! rfin-.i>l>'r.''.tion. Kcvhaihd v. Emprror, 40 AH. .951 : 22 .Ml. E. 
•E 2->': 25 0. E. .1. 81 I. C. 729: 192! A. I. R. .578 (.tll.E 

Pfr PnmrY or (No. !74V 

C2)3. 

'rii!-: !.(,'<• ’•.•}(• is'.'.'rtrd 1>\ *. 7 fit of tb'- le.diso Stamp iAtr.-' ;-.d. 
ta-'--' t. *. ir-v', f.". oi 199‘A 
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55. Reconveyance oe Mortgaged Pro- 
perty — 

(o) if the consideration for which the The same duty as a Convey- 
property was mortgaged does Rot anoe (No. 23) for the 
exceed Rs. 1,000; amount of such considera- 

tion as set forth in the 
Reconveyance. . 

(b) in any other case Ten rupees. 


NOTES. 

See Art. 63 Sch. I of Act I of 1879, and Art. 27 Sch'. II of Act 

X-VIII of 1869. • ■ ■ 

Local Amendments. 


(o) if the consideration 
for which the pro- 
perty was mortgag- 
ed * does not exceed 
Rs. 1,000; 


(h) in any other case. 


! U. P. 

Assam, Bengal, O. P., 
f Madras, Punjab and 
The same duty as a 
conveyance (No. 23) 
for the amount of 
such consideration as 
set forth in the re- 
conveyance. 

Fifteen rupees. 


I Bombay 

The same duty as a 
Bond (No, 15) for the 
amount of such con- 
sideration as set forth 
in the reconveyance. 


Ten Rupees. 


This article can applj' only to those cases where an instrument 
reconveying property is neoessarj'^ or if optional such an instrument 
is executed. 

When the original deed was on the face of it an absolute sale, 
and the effect of it was merely controlled by the ekrar, the return 
of the latter extinguishes the equity of redemption. A separate deed 
requiring a separate stamp was therefore unnecessary. Raj Coomar- 
Singh and ors. v. Bam- Snhoye Boy and ors., 11 W. R. 151 (152). 


55. Release, that is to say, any instru- 
ment [(not being such a release as 
is provided • for by section 23A)] 
whereby a person renounces a claim 
upon another person or against any 
specified property — 


(a) if the amount or value of the 
claim does not exceed Rs. 1,000; 

(b) in any other case 


The same duty as a Bond 
(No. 15) for such amount 
or value as set forth in 
roe Release. 

Five rupees. 


NOTES. 

See Art. 54 Sch. I of Act I of 1879, and s. 3 (30) and Art. 30 
Sch. II of Act XVin of 1869. 
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Amendment. — ^The words, figures and letters within brackets were 
inserted by s. 8 (7) of the Indian Stamp (Amendment) Act, 1904 (16 
of 1904). 

Local Amendments — ^The duty in (a) has been altered in Madras 
and Punjab as follows: — 

The same duty as a- Bottomrj^ Bond (No. 16) for such amount or 
value as set forth in the Release. 

The duty prescribed in (6) has been raised to Rs. 7-8-0 in Assam, 
Bengal, C. P., Madras, Punjab and U. P., and to Rs. 10-0-0 in Bom- 
bay by the several Amending Acts. 

Release nature of. — ^Release as contemplated in this article would 
include : — 

(1) A renunciation of a claim. 

(2) Against another ijerson or against specified property. 

(3) Not being cases included in s. 23-A of this Act. 

"Where the principal entered in the account book of the agent 
that so much is due to him and that he releases the agent from claims 
to account to him and acknowledged the correctness of the account, 
held that the 2nd part is a release and should be stamped as sucE. 
Ramasioami Aiyar v. Gananamani Nachier, 31 M. L. J. 851; 1917 M. 
W. N. 121; 37 I. C. 984. 

Renouncing claim to avoid litigation. — ^W^here two persons, who are not 
co-shares in order to avoid litigation, agree to give up in favour of 
each other certain property, in which each claim to be a full owner 
by writing, the deeds are instruments of release and should be stamped 
as such. Jiian Kiiar v. Gohind Das, 38 All. 56 ; 13 All. L. J. 1109 : 
31 I. C. 404 F. B. 

A formal renunciation of a claim to immoveable property is a 
release, and if the value be over Rs. 100, the deed requires registra- 
tion, whether the claim is legally valid or not. TEe instrument is to 
bear a stamp duty of Rs. 5. Atmaram v. Lola, 6 N. L. R. 36 : 10 
Ind. Cas. 733. See also Abdul Soosein Mulla v. Goolam Soosein Ally, 
30 Bom. 304. 

By a certified purchaser. — ^An instrument executed by a certificated 
purchaser at a court auction, renouncing all his claim in favour of 
the true purchaser at the auction, is a deed of release within the 
meaning of Art. 55 of the Indian Stamp Act. Deference under s. 57 
pi Act II of 1899, 24 All. 372 : (1902) 22 All. "W. N. 71 F. B. 
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An instrument executed % the reversioner whereby he renounces 
all his claim to the property, is a deed of release and should be 
stamped as such. K.rishnaji Narain v. Balahrishna VenJcatesli, 33 
Bom. 657: 11 Bom. L. R. 735; 8 Ind. Gas. 772. 

Where the deed is for Consideration. 

But if the executant execute tlie instrument in consideration of 
a sum of money the instrument is a convej-ance and not a deed of 
release. In re Uiralal Nawalram, 32 Bom. 509 : 10 Bom. L. R. 730. 
Befcrcncc vnder Stamp Act, s. 46, 7 Mad. 350. 

Among members of the family. — An instrument whereby two bro- 
thers relinquished their right in certain properties in favour of another 
brother of them provided that that brother would discharge certain 
debts and pay them an annuity, is a deed of release in as much as the 
provisions in the instrument in favour of the executants are mere 
recitals of consideration of the release and created no interest in their 
favour so as to necessitate additional stamp. Ehnath Gownde v. 
Jaganncitli S. Goivnde, 9 Bom. 417: 1885 P. J. 47. Iteference under 
Stamp Act. s. 46, 18 blad. 233 P. B., which was a case of release by a 
son to father. 

Release or Conveyance. — ^If a certain sum of money is received in 
exchange of relinquishment then the instrument is a conveyance and 
is to be stamped as such. In re JEIiralal 'Nawalram, 32 Bom. 509 : 16 
Bom. L. R. 730. 

An agreement to abide by the decision of punch and to claim 
nothing more, is a deed of release. Nemchand v. Lalchand, 1882 P. 
J. 248. 

By a mortgagee to mortgagor. — Where the mortgage© gave up his 
right under the mortgagor as regards one security in exchange of 
another security, by a letter, held that the instrument is a deed of 
release and should be stamped as such. Safdar Ali Khan r. Lachman 
Jins. 2 All. 554. 

Partition release. — If an instrument of partition is wrongly des- 
cribed as a deed of release the instrument is to be stamped as a deed 
of partition. Beicrence under Stamp Act, s. 46, 12 Mad. TOS. 

Against person or property. — ^^Tiere three executors named in a 
will purported to convey to on© of them a house which the latter was 
entitled to under the will, for Rs. 10, held that the deed is not a deed 
of release but is a conveyance as the other executors did not renounce 
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any claim apninst ilto oilier cxocuior nor npainsl ilio properly. Z?c- 
ir.rcncc vndrr .-Ic/, .c. 7 Afnd. BoO. 

Not rckascE. — A written order upon -tenant to pay rent to a tliird 
percon in wlu's-e favour tlie landlord had oxeeuted a deed of reloaso is 
not, a lea‘;e. ISttlfhcr Kuunve f/if r. ^[nhnrunn Thnhnnn^aih , 2o 
AV, H. ^0. 

Where a testator directed that a debt due to him l>y an nttesHnp 
witne?"; of hi*; will should not he elainied. demanded or enforeed, Imt 
that hi*; v.i«h wn*; that the Kiim '•honld he <4poein11y devoted to the edn- 
cation of the children of jotch atteiiinp wifnecs. UrhJ that there i*; 
no release of deht, Thr Adiniui^friih^r fli'urraJ nf ’Mnilna^ r. Toerr 
t?fcph^n r.o:!ir. -1 Afad. 211. 

„..-v •> 

6G. Rr.sroKniTSTi.v Bono, that, i.*; to pay.jThe_*;ame duty ni a Bond 
any instrument p'riirinp a loan on! (No. To) for tho amount 
the earpo laden or to he hnlen on< secured, 
hoard a ship and makinp repayment! 
eontinpent on the arrival of the 
carpo at the port of destination, ! 

NOTES. 

See Art. .Sch. i of Act I of 1870, and s. .1 (.'ll) and Art. 7 Sch. 
X of Act XVIir of ISGO. 

Local Aiucntlmcnts — ^Thc duly preserihod has hcen altered in 
AsSiTm, Benp.'il, Madras and Punjnh as follows; — “ Tlio same duty as 
a Bottomry Bond tXo. IG) for the amount of the loan soenred." 

Respondentia Eond. — Itespondentia 1= tlio horrowjng of money xipon 
goods and merehaiidisn whieh .are to he sold or exchanged in the 
course of voyage. '!’he horrower upon tin's contract is liahlo, xinlcs-s 
the goods ho lost. Tt differs not much from bottomry, except that in 
a loan of money upon bottomry the lender runs no risk though .the 
goods ho lost, and on respondentia tho lender mnst ho paid his prin- 
cipal and interest, although the .ship perish, provided the goods are 
safe. — Tomlinn. • 

See the incidents of a .Tokhmi Hnndi in Jadowji Gopal ct ors. v. 
detha Rhnmji (f- anoihrr, .-I Bom. .133 (340, 341). 

Bevocatiox of .\nv trust or sr,TTi.mtr,xT. 

— See Sr,rTLF>xrEXT (No. 58); Trust 
(N o. 64). 

57. Security-Bond or AfoRTGAGE-DEED 
executed by way of security for the 
due execution of an office, or to 
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nrcoiint for money or olhor property 
received i)y virtue tliereof or execut- 
ed l)y !V Biirety to secure liic due j)cr- 
formauce of ti contract, — 


(a) vdion tlie amount secured 
not exceed Hs. 1,000: 


(b) in any other case 


does 


The same duty as a bond 
(No. 15) for tho amount 
secured. 

Five Rupees. 


JCj-i'inpiioiin. 

Bond or other instrument, wlicn e.x- 
ccutod — 

(If) by Ifoadmcn nominated under 
ruTes trained in accordance with 
tho Benfial irrigation Act, 1870, 1 
section DO, for tlie duo iJerform-j 
ance of their duties under that! 
Act; ! 


(5) by any person for tiie purpose of 
"uaranleoinp; tliat the local nicomc! 
derived from private .subscriptions; 
to a cliaritfible dispensary or hos- 
jntal or any other object of public! 
utility shall not bo loss than a spo-' 
cihcd sum per men.scm ; j 


(c) under No. 3 A of the rules made! 
by tlie Governor of Bombay inj 
Council under section 70 ot thej 
Bombay Irrigation Act, 1879; i 


(d) executed bv per.sons talcing ad-; 
Vances under the Land Improve-' 
mont Loans Act, 1883, or the Ag-! 
riculturists’ Loans Act, 1884. or by| 
their sureties, as .security for the, 
repayment ot such advances; | 

(f) executed by officers of Govern-| 
ment or their sureties to secure the 
due execution of an office or the 
clue accounting for money or other 
property received by virtue tliereof. i 


NOTES. 

See Art. 14 Sch. i of Act I of 1879, and Art. 12 Sch. i of Act 
XVm of 1869. 

Security bonds to be stamped under this article must be one of 
those specified in the article, otberivise it would have to be stamped 
either under Art. 15 Sch. I of the Stamp Act or under the Court 
Fees Act. ’ 
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Local Amendments. — ^Tlae duty prescribed in (a) lias been altered 
in Madras as f ollows ; — “ The same duty as a Bottomry Bond (No. 
16) for the amount secured.” 

The duty prescriibed in (b) has been raised to Rs. 7-8-0 in Assam, 
Bengal, C. P., Madras, Punjab and U. P.; and to Rs. 10-0-0 in Bom- 
bay. 

The Bengal Irrigation Act, 1876, is Beng. Act IV of 1876. The 
Bombay Irrigation Act, 1879, is Bom. Act VII of 1879. The Land 
Improvement Loans Act, 1883, is Act XIX of 1883. The Agricul- 
turists Loans Act, 1884, is Act XII of 1884. 

Where a cashier executes a mortgage deed as security for due 
performance of his duties and as security for Die repayment of any 
sum he maj’ be found liable for as a cashier to an extent not exceed- 
ing Rs. 6,000, the stamp duty pa 5 'able as to this part was also a fixed 
dutj' under Art. 57 of Sch. I of the Stamp Act. McDowell & Go. v. 
Baghava ChcUv, 27 Mad. 71 (74). 

Where a bond was executed in favour of a Bank but the Surety 
cf the borrower did not sign, and a prosecution was instituted on the 
allegation that an attempt to defraud the Government of the duty has 
been made, held there was no attempt to evade duty and had the 
surety also signed the bond no additional stamp would have been 
required. Nripafi Chandra Das v. Emperor 21 C. W. N. 758 (761) j 
40 I. O. 725. 

A mortgage deed executed* by a mortgagor and his surety whereby 
they are jointly and severally liable for the mortgage money and the 
mortgage at his option can recover from either of them, was held to 
be sufficiently stamped if the bond was stamped as a mortgage bond. 
In re stamp duty leviable on a certain deed executed by M. Ghulam 
Waidar and Abdul Latif in favour of the Punjab Banhing Go. Ltd., 
Peslnoar 15 P. R. 1910; 14 P. L. R. 1910; 16 P. W. R. 1910; 5 I. C. 
872. 

A combination of Nokarnama (agreement of service) and a security 
bond for due discharge of service is to be stamped both under Art. 5 
(e) and Art. 57 (b) of the Indian Stamp Act. 'Nilhanth v. Kesh'^orao 
78 I. C. 956; 1924 A. I. R. 408 (2) Nag. 

Security bonds. — In favour of Courts — ^Where the appellant was 
ordered to find security for costs of the respondents and in the event of 
her failure her appeal was liable to be dismissed and she in com- 
pliance with that order of the court filed a =ecnrity bond stamped 
with a court fee of annas 8, held, that as the bond is given under 
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orders of court as security' by on© party for costs awarded to the 
otlier party tli© bond is liable to two duties (a) an advalorem stamp 
under the Stamp Act, Art. 13 Scb. I (b) of A.ct I of 1879, and another 
under Court Fees Act, Art. 6 Sch. 11. Kulwania v. Mahahir, ll All. 
16; (1888) 18 All. W. N. 281 F. B., but in Dioarhanath v. Sailaja 
JLaviha, 21 C. "W. N. 1150 it was held that security bonds executed 
in compliance with conditional order of court for stay of execution 
need one stamp under Court Fees Act. 

Security bonds executed in favour of a Courts are mortgagebonds 
and must be stamped under Article 40 of the Stamp Act and the 
Court Fees Act, as the bond fell within the definition of a mortgage 
bond as given in the Stamp Act. Amirthatnal v. Ifamlinga, 43 Mad. 
363; 57 I. C. 184; 38 iH. L. J. 50-3; 1920 I\r. W. N. 245. 

Note -. — ^It must be remembered that by Act VI of 1889 s. 18 (4) 
the words “or by the Coiirt Fees Act, 1870 ” were added to Art. 15 
of this Act, which modifies the decision in 11 All. 16 and the cases 
that follow that decision. 

“ Security bonds executed in pursuance of an order of the Court 
under Order 32, rule 6 (2) or any other rule or Section of the Civil 
Procedure Cod© must bear a Court Fees Stamp as required by Art. 6 
of Schedule II of the Court Fees Act, 1870; and they will also be 
chargeable under Stamp Act if they are of the kind described in Art. 
40 or Art. 57, but they will not be chargeable under the Stamp Act 
if they fall under the residuary Art. 15.” Ucference, 42 C. L. J. 5; 
89 I. C. 289; 29 C. W. N. 851; F. B. 

A security bond for the production of attached live stock given 
under C. P. C. is a bond and is to be stamped under Act 6, Schedule 
II of the Court Pees Act. Be/erence under the Court Fees Act, 37 
Mad. 17 (2) ; 24 M. L. J. 637. 20 I. C. 775. See also Art. 6 Schedule 
H of the Court Pees Ac¥. See also Sa,rdo Mussulmani v. Safar 
Mandal, 49 Cal. 997 : 68 Ind. Cas. 730 : (1923) All. I. R. 269 (Cal.) 

A security bond written on plain paper bearing an eight anna 
Court fee stamp and not engrossed on an impressed stamp is not pro- 
perly stamped. Guranditta Mai v. Firm of Ourdasmal — Bamchatid, 

91 I. O. 772; 1925 A. I. R’> 552 (Lahore). 

P. C. Appeals. — In the case of Soorjharee Boonwar v. Bamessur 
Pandey, 5 W. R. Misc. 47 (decided in 1866) it was decided that 
security bonds for costs in appeal to His Majesty in Council falls 
within Art 12 Schedule A of Act X of 1862 i.e, as a bond or other 
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obligation for payment of a special sum of money, but now the case 
would fall under this article. See also Mahomed Baffee v. Secretary 
of State for India in Council 69 P. R. 1869. 

Executed by a surety for due performance of a contract. — ^ITi^here a 
contractor’s sureties give bonds for the performance by him of his 
agreement, the bonds are chargeable with duty under Article V 
Schedule I of Act XVIII of 1869. ^Reference from the Financial 
Commissioner of Oudh, 13 W. R. 353. 

Exemptions (e). — Under the old law (Reference under Stamp Act, 
3 All. 788 ; 1881 All. W. N. 74) it was doubted whether a security bond 
executed by the sureties of an ofiBcer of Government to secure duo 
execution of an office, is exempt from stamp dut 5 ’' under Art. 12 (b) 
Schedule II of Act I of 1879, but the question is now settled that 
it is now exempt, by insertion of the words “ or other property ” 
in the Act. StuaH O. J. considered the words “or other property’?' 
which appeared in the security bonds. 

A security bond executed by a third party to the abkari depart- 
exempt from Stamp Duty. Ramaswami Chetti and ors. v. Pappa 
Reddi, 1 Mad. H. C. R. 190. 


'58. SETTLEaiENT — 

A. — ^Ikstbuxient of (including a deed 
of dower) 


The same duty as a Bond 
(No. 15) for a sum equal to 
the amount or value of 
the property settled as set 
forth in such settlement? 

Provided that, where an 
agreement to .settle is 
stamped with the stamp 
required for an instru- 
ment of settlement, and an 
instrument of settlement in 
pursuance of such agree- 
ment is subsequently exe- 
cuted, the duty on such in- 
strument shall not exceed 
eight annas. 


Exemptions. 


(a) Deed of dower executed on the 
occasion of a marriage between 
Muhammadans. 


(b) Hludassa, that is to say, any 
settlement of immoveable proper- 
ty executed by ^ a Buddhist in 
Burma for a religious purpose in 
which no value has been specified 
and on which a duty of Rs. 10 has 
been paid. 
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■B. — ^Revocation oe The same duty as a Bond 

(No. 15) for a sum equal, 
to the amount or value of 
the property concerned as 
set forth in the Instrument 
of Invocation but not ex- 
, ceeding ten rupees. 

See also Tetjst (No. 643. 

NOTES. 

See Art. 57 Schedule I of Act I of 1879 and Art. 14 Schedule Tof. 
Act XVIII of 1869. 

Local Amendments. — T' e duty prescribed in A has been altered in 
Assam, Bengal, Madras anr'i Punjab as follows: — 

The same duty as a Bot- 
tomry Bond (No. 16) for 
a sum equal to the amount 
settled as set forth in such 

* • settlement. 

The proviso in A has been altered in Assam, Bengal, Madras, 
Punjab and U. P. as follows: — 

Provided that, where an 
agreement to settle is 
stamped with th® stamp 
required for an instrument 
of settlement, and an in- 
strument of settlement in 
pursuance of such agree- 
ment is subsequently exe- 
cuted, the duty on such 
instrument shall not ex- 
ceed twelve annas. 

The .duty prescribed in B has been altered in Assam, Bengal, 
Madras and Punjab as follows: — 

The same duty as a Bottomry 
Bond (No. 16) for a sum 
equal to the amount or 
'' value of the property con- 

cerned, as set forth in the 
Instrument of Revocation, 

/ but not exceeding fifteen 

/ rupees. 

In U. P. the duty in B is the same as on a Bond (No. 15) but. 
the maximum is Rs. 15. 

As to what is a settlement, see s. 2 (24) supra, and the cases noted 
thereunder. 

A deed of settlement remains a deed of settlement within the- 
meaning of Art 58 (A) although it records disposition of property not 
reduced to writing anterior to the passing of Act XV of 1904. In re 
Mansukhram, 7 Bom. L. R. 931. 
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But a settlement under power of appofntment ty will is governed 
by Art. 7 and not by this Art. In re Abdulla Eaji Bawood Boxvla 
■ Orphanage, 35 Bom. 444: 13 Bom. L. R. 646. 

Dower. — Although deed of. dower executed in 1862 was exempt 
from stamp duty under notification No. 835 of dated 18th February 
1886, still if by the deed, property is hypothecated as security for 
payment of dower amount, the deed is to be stamped as a deed of 
mortgage. Abbasi Begum v. Tufan Alt Khan, (1900) 20 All. W. N. 13. 

Yalue as set forth in the deed. — Stamp duty on a deed of settlement 
is to be assessed on the value set forth in the deed. The Madras 
"High Court held that the words “ as set forth in such settlement ” 
apply not to the interest created by the instrument but to the value 
as set forth in the settlement and the law suggests that the settlor 
should insert the value. Beference under Stamp Act, s. 46, 8 Mad. 
453 F. B. See also Beference under Stamp Act, 1883 P. J. 364. 

Contingent deeds. — Where the deeds of settlement are contingent on 
the happening of future events and Avere really one transaction, the 
2nd deed require a stamp of one rupee only. Beference wn'der Stamp 
Act. {In the matter Sambhn Bayal), 37 All. 150; 13 All. L. J. 96 j 
■27 I. O. 731. 


[One and a half, times'] the 
duty payable on a Convey- 
ance (No. 23) for a consi- 
deration equal to the no- 
minal amount of the 
shares specified in the 
Avarrant. 

Share warrant Avhen issued by a 
company in pursuance of the In- 
dian Companies Act, 1882, section 
30, to have effect only upon pay- 
ment. as composition for that duty, 
to the Collector of Stamp-revenue, 
of — 


59. Shabb Wvkhakts to bearer issued 
under the Indian Companies Act, 
1882. 


Exemptions. 


(а) [One and a half times] uer cen- 
tum of the whole sAibscribed capital 
of the company, or 

(б) if any company which has paid 
the said duty or composition in 
lull, subseqAiently issAies an addi-* 
tion to its subscribed c.apital [one 
and a half times] per centum of 
the additional capital so issued. 

ScRir. — See CF.uxmcATE (No. 19). 
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NOTES. 

This article is new. 

Amendments. — The words within brackets were substituted for the 
words “ three quarters,” by s. 3 (5) of the Indian Stamp (Amend- 
ment) Act, 1910 (6 of 1910). 

The Indian Companies Act, 18S2 is Act 6 of 1882, but the present 
Act is Act 7 of 1913. 

Local Amendments. — The duty prescribed has been altered in U. P. 
as follows : — 

“ The same duty as a Debenture transferable by delivery (No. 27b> 
for a face amount equal to the nominal amount of the shares speci- 
fied in the warrant.” 

Share v/arrants. — This article correcponds to s. 35, sub-section 1 of 
Act VI of 1882 (old Indian Companies Act). 

Where nine share warrants were issued but was not duly stamped, 
held that the omission to stamp each is an offence under s. 35 of the 
Companies Act (Act VI of 1882) [now s. 62 (2) of the Stamp Act], 
Queen Empress v. Moore, 20 Cal. 676. 


60. SaiPTiNO ORDER foT or relating to the 
' conveyance of goods on board of anyj 
vessel. 


One anna. 


NOTES. 

See Art. 58, Sch 1 of Act I of 1879 and Art. 6 Sch. II of Act 
XVIII of 1869. 


SURREKDER 01’ LEASE 

(a) when the duty with which the 
lease is chargeable does not exceed 
five rupees; 

(h) in any other case .... 


The duty with which 
lease is chargeable. 

Five rupees. 


suck 


Exempiions. 

Surrender of lease, when such lease 
is exempted from duty. ' 


NOTES. 

See Art. 69 Schedule I of Act I of 1879 'and Art. 20 Schedule I of 
Act XVin of 1869. 

Local Amendments.— The duty prescribed (b) has been raised to 
Es. 7-8-0 in Assam, Bengal, Madras. Punjab and H. P. 
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SOS 


Chargeable. — See definition s. 2 (16) supra. 

Surrender of a lease. — See Transfer of Property Act, s. 3 (e) and 
S. Ill (e) and (f). A tennre holder cannot surrender his lease without 
the consent of the landlord. Judoonath Ghose v. Schoene Kilburn 
& Oo., 9 Cal. 671 : 12 O. E. R. 343. Balaji Sitaram u. Bhikaji Soyare 
Brabhu, 8 Bom. 164. Baliaram Giri v. Vasudev, 22 Bom. 348. 

By a Razinama.~A razinama by a tenant in favour of the land- 
lord to the following effect ; — ^Upto the present time my father and I 
have been cultivating the land, hut the land belongs to the inamdar. 
I have no title over it, and the inamdar can give it for cultivation 
to any one he pleases,” followed by settlement of the land with 
another, is a surrender of the tenancy. Blnitia Dhondhu v. Ambo and 
others, 13 Bom. 294, hut see Shidharaj Bliojraj v. Dari, 46 Bom. 898: 
23 Bom. L. R. 272 ; 61 I. C. 464. 

Exemption. — Under the Act of 1862 a surrender a tenant of his- 
interest to the landlord was exempt from duty. Girdhar v. Haribhai, 
9 Bom. H. C. R. 246. 

A surrender by tenant of his right in the land by writing in con- 
sideration of receipt of a sum of money is not liable to stamp duty. 
Board's Letter No. 1402B, dated 13th March, 1009. 


62. Transfer /whether with or without 
consideration); — 

(a) of shares in an incorporated com- 
pan 5 ’ or other body corporate; 


(b) of debentures, being marKetable 
securities, whether the debenture 
is liable to duty or not, except de- 
bentures provided for by section 8 ; 

(c) of any interest secured by a bond, 
mortgage-deed or policy of insur- 
ance — 

(i) if the duty on such bond, mort- 
gage-deed or policy does not ex- 
ceed five rupees; 

(ii) in any other case .... 

(d) of any property under the Admi- 
nistrator General’s Act, 1874. sec- 
tion 31 ; 

(e) of_ any_ trust-property without 
consideration from one trustee to 
another trustee or from a trustee 
to a beneficiary. 


[One-half] of the duty pay- 
able on a Conveyance (No. 
23) for a consideration 
equal to the value of the- 
share. 

[One-half] of the duty pay- 
able on a Conveyance- 
No. 23) for a considera- 
tion equal to the face 
amount of the debenture. 


The duty with which sucl 
bond, mortgage-deed or po 
licy of insurance is charge 
able. 

Five rupees. 

Ten rupees. 


I 

jFive rupees or such smaller 
amount as mas’- be charge- 
able under clauses («) to- 
(c) of this Article., 
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E'xcmpfiona. 

Transfers by endorsement — 

,(o) Cj a bill of exchange, clicqno or 
promissory note; 

,{b) of a bill of lading, delivery order, 
varrant for goods, or oilier mer- 
cantile document of title to 
goods , 

.(c) . " policy of insurance; 

((/) of securities of the Government 
oi India. 

fS'cc aL ',0 section 8. 


NOTES. 

See Art. GO Sch. 1 of Act I of 1879 aud^Arts. 4 and 12 of Sch. I 
of Act NVIII 01 1869. 


Local Amendments. — In U. P. the duties prescribed by classes (a) 
iind (b) have been altered thus: — 


MHiore 

the value of 

the share 

or the face amount of the 

Rs. A. 

p. 

debenture does not exceed Rs. 100 

. > . 

0 12 

0 

Do. 

where exceeds Rs. 100 

but does not exceed 

, Rs. 200 

1 8 

0 

Do. 

Do. 

Rs. 200 

Do. 

Rs. 300 

2 4 

0 

Do. 

Do. 

Rs. 300 

Do. 

Rs. 400 

3 0 

0 

Do. 

Do. 

Rs. 400 

Do. 

Rs. 500 

3 12 

0 

Do. 

Do. 

Rs. 500 

Do. 

Rs. 600 

4 8 

0 

Do. 

Do. 

Rs. 600 

Do. 

Rs. 700 

5 4 

0 

Do. 

Do. 

Rs. 700 

Do. 

Rs. 800 

6 0 

0 

Do. 

Do. 

Rs. 800 

Do. 

Rs. 900 

6 12 

0 

Do. 

Do. 

Rs. 900 

Do. 

Rs. 1,000 

7 8 

0 

and for 

every Rs. 500 

or part thereof in excess of 

Rs. 1,000 

3 12 

0 


In Article 62 (c) i the words “seven Rupees, eight annas “ have 
lieen substituted for “ five Rupees ” by the Aladras Amendment Act 
VI of 1922. 

In Article 62 (c) ii the duty prescribed has been raised to Rs. 7-8-0 
by the Amending Acts of Assam, Bengal, Madras, Punjab and TJ. P. 
and to Rs. 10-0-0 by the Amending Act of Bombay. 

In Article 62 (d) the duty prescribed has been raised to Rs. 15 
-in Assam, Bengal, Madras, Punjab and IJ. P. 
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In Article 62 (c) the duty prescribed has been raised to Rs. 7-8-0 
or such smaller amount as may be chargeable under clauses (a) to (c) 
of this Article ” by the Amending Acts of Assam, Bengal, Madras, 
Punjab ans U. P. 

The words within brackets were substituted for the words “one- 
quarter ” by s. 3 (6) of the Indian Stamp (Amendment) Act, 1910 (6 
of 1910). 

For Administrator General Act. See now Act 3 of 1913, which 
repealed the former Act II of 1874. 

Transfer. — ^The word transfer is used as a convertible term witE 
“ alienation ” “ conveyance ” and “ assignment.” Gopal Pandey v. 
Parsotam Das, 5 All. 121. 

Transfer by endorsement. — ^When a simple money bond is transferred 
to another person and the transfer is effected by endorsement on the 
back of the original bond and not by a separate deed, the endorsement 
is required to be stamped and if not so stamped, the endorsement may 
be validated by ptyment of duty and penalty under s, 34 of (now s. 
35) of the Stamp Act of 1879. Prohlad Lahshman Itav Nihane v. 
Vithu, 17 Bom. 687 F. B. 

Transfer of a mortgage. — ^Wliere one R on behalf of himself and his 
minor son executed a security bond in favour of one B. O. who assigned 
it to M. & Co. This assignment comes under Art. 62 (c) of the Stamp 
Act and is liable to a fixed stamp. MacDowell & Co. v. Eaghava 
Ghetty, 27 Mad. 71 (74). 

Waluation. 

"VSliere one V. in consideration of Rs. 5,000 mortgaged land and a 
house to A. There were several transfers afterwards. Suits were insti- 
tuted and compromised and A in consideration of Rs. 5 and the pre- 
mises “ assigned the mortgage in her favour to Bhikaji. Held, that 
the value of the assignment was not Rs. 5 but something more, i.e. 
the value of the premises plus Rs. 5. Nago Knnafaria v. Bahaji 
Kaiarl, 8 Bom. 610. 

An instrument whereby a mortgage by S. is transferred to a 
-company and agreement fas entered into by the company to lend money 
for making improvements etc. to H. Mills up to unascertained but 
an ascertainable amount and also money required for working the 
hfill, is to be stamped as a transfer of mortgage and an agreement. 
The Hiivardhnli Cotton Hills Co., Ltd. v. Snrnhji Dlnshmr Karaha, 33 
Bom. 426: 11 Bom. L. R. 386: 2 Tnd. Cas. 4.32. 

20 



306 THE INDIAN STAMP ACT, II OF 1899 [Sch. 1 Art.‘63 

(0). A Iransfer by tliroo executor.-, to one of tlieni. of property 
whioli ivas bequoathed to him, was conveyed by a deed i)urporting to 
bo a sale deed bold that as the in.struiiicnt was drawn up as a convey- 
ance the instrument is to bo .stamped as a conveyance. Ihfcrence 
vnehr Siaini> Ari, s. -16, 7 Mad. 350. 


63. TuANsrEtt OK i,r..\sr by way of assign- 'J'bc .same duty as a Convey- 
ment and not by way of undor-loase. ance (No. 23) for a consi- 
deration equal to _ the 
]-jXcmptions. amount of the considera- 

tion for the transfer. 

Transfer of any lease exempt from 
duty. 


NOTES. 

See Art. GO (b) of Act. I of 1879. 

^Yhe^e certain household properties were assigned to a third 
party, held an udndorem duty is payable on the actual pui’chase money 
actually mentioned in the conveyance and the rent reserved by 
the deed should not be taken into account.' hi rc Shniip Act, 24 Bom. 
257; 2 Bom. L. R. -401. 

"Where the interest in two coffee estates hold under lease was 
transferred by deed for the remainder of the term, held that the 
deed is a conveyance but a,s it comes under Articles 60 of Act I of 
1S79, (now Art. 02) it is to be stamped under that article. Ee/crence 
under Stamp Act, s. 46, 5 Mad. 15. 

Endorsement ui)on a pottah transferring it is required to be 
stamped. Pifaijc Ahvnp v. Girghre Kocr, 11 W. E. 365. 

Transfer of an undertenure, endorsed upon the back of the pottah., 
is not admissible in evidence, unless it is stamped as though it was 
a separate deed. Tctai Ahom v. Gagai Gura Chaiva, 3 B. L. R. App'.- 
30. 

A transfer of a free hold estate and of interest secured by a lease 
is to be .stamped both as a conveyance and under this Article. PefeT- 
cncc 'iniclcr Stamp Act. 23 Cal. 283. 

A transfer of a share in a lease forming part of a partnership 
assets, is to be regarded as a sale of share in partnership assets, when 
the transaction is in substance a sale of a share in a partner ship. In 
re Menglas T ca Estate, 12 Cal. 383. 

65. TntrsT — The same dutv as a Bond 

("No 151 for a sum eonal 

A. — ^Ducl.vp VTtox or — of. or concern- to the amount of value of 
ing, anv property when iiiade by the propertv concerned as 
any writing not being a "Vl'n.r.. set forth in the instm- 

Tu^nt but not exceeding 
fifteen rupees. 
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B- 


-Revocation of — of, or concern- The same dutj* as a 
ing, any property when made by (No. 15) for a sum 


any instrument 
WiUi. 


other than a 


Bond 
equal 

to the amount or value of 
tho propertj’ concerned as 
set forth in the instrument 
but not exceeding ten 
rupees, 

NOTES. 

See Arts. 25 and 26 of Act I of 1879 and Art. 36 Sch. II of Act 


See also SnixLEiiEXT (No, 58). 


XVIII of 1869. 

Local Amendments. — The clause (A) has been amended in Assam, 
Bengal, Madras and Punjab thus: — ^Thc same duty as a Bottomry 
Bond (No. 16) for a sum equal to tho amount or value of the property 
concerned as set forth in the instrument but not exceeding 
Rs. 22-8-0.” 

and in U. P. as follows: — Tho same duty as a Bond (No. 15) for 
a sum equal to the amount or value of tho property concerned as set 
forth in the instrument but not exceeding Rs. 22-8-0.” 

Tho clause (B) has been amended in Assam, Bengal, Madras and 
Punjab thus: — The same duty’ ns a Bottomry’ Bond (No. 16) for a 
sum equal to the amount or value of the property concerned as set- 
forth in the instrument but not exceeding Rs. 15. 

It has been amended in U. P. as follows: — “The same duty as a 
Bond No. 15) for a sum equal lo the amount or value of the pro- 
perty’ concerned as setforth in the instn;ment but not exceeding 
Rs. 15.” 


Where a plaintiff being desirous of carrying on her deceased 
husband’s business executed a deed of trust in favour of IMadras Bank 
in respect of machinery’, plant and fixture etc. in consideration of 
advance of money to be made by the Bank not exceeding Rs. 4,50,000 
for the purpose of financing the business, held that the document 
created a trust in express language in respect of machinery etc. in 
or upon the business premises of the firm and that the object being 
to create a right in respect of specified property for the purpose of 
securing money advanced or to be advanced, it is a mortgage bond. 
The Secretarif to Commissioner of Salt, Ahhari etc. v. Mrs. Orr, 38 
Mad. 646: 21 I. C. 876 ; 25 M. L'. J. 613; 14 M. L. T. 499. 

An agreement between certain persons to transfer future surplus 
profits of their respective trades to a trustee in order that the trustee 
should hold the fund so created on certain trusts specified in the 
agreement, held that the agreement was liable to stamp duty or a 
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dechirntion of (rust under tiie nrliclo nnd as an agreement, llcjcrciice 
tinder I'iiauip Acf, s. *10, 11 Mad. 216. 

-Vof a drdarniion of iruft. — Where, under a deed of gift, the 
donee is lo maintain the donor from the proceeds of the lands, the 
sul)jcct of gift held that the inslrumcnt is a deed of gift and not a 
declaralion of trust. ^ Kcfcrcncc from the Hoard of llcvcnuc, 12 Mad. 
89. 

VaI.CATION. .See Avrj'.AISKMKST (No. 8). 

Vaku.. .See Estuv as a Vakii. (No. 30). 

65. I'oii Goons, that is to .“^ay.po,,,. n^nas 

any instrument evidencing the title r-gj^^ •„ Assam, Bengal, 

ol any penson therein named, or his ^Indras, Punjab and U. P. 
n.ssigns, or tiio holder thereof, to the ^nd eight annas in Bom- 
property in any goods lying in or 
upon any dodt, warohouso or tvharf, " 
such instrument hoing signed or 
certified by or on liohalf of the person 
in ivlioso custody such goods may be. 


NOTES. 

See Art. G1 of Cch. I of Act 1 of 1879 and s. 3 (13) nnd Art. 10 
Sch. n of Act XVIII of 1869. 

A ivarrant for goods is issued by the bailee of goods. 



ACT NO. xm OF 1924 


Received the assent of the Governor-Genera! on 
the 13ih June, 192$. 


• In Art to provide for the vwdificaiion of certain provisions of the 
Indian Stamp Art, 1809, in their appUcation fo certain- 
promissarp notes and other instruments. 


WnriiFAS it is cxj>otliont to provide for the modificniion of certain 
provisions of the TndinnStanip Act, 1500, in their application to 
certain promissory notes and other instnimcnls-; It is hereby enacted 
.as follows: — 

1. (1) This Act may bo called tho Indian 

Short title and extent. (gpocjfiod Instruments) Stamp Act, 1921. 

(2) It extends to tho whole of British India, includinR British 
Baluchistan and tho Sontlml Parganas. 


2. In this Act, — 
Definitions. 


(a) “instrument to which this Act 
applies” means — 


(i) any instrument mentioned in Articles No. If), No. 3G, No. 37 

or No. 52 in Schedtile I to the Indian Stamp Act, 1899, or 

(ii) any promissorj’ note pay.ablo on demand for an amount 
exceeding two hundred and fifty rupees. 

which has been executed in British India, at any time after the 30tli 
day of September, 1923, and before tho 1st day of April, 1924, and 
which has been stamped in such a manner that it would have been 
duly stamped for tho purposes of tho Indian Stamp Act, 1899, if the 
Indian Stamp (Amendment) Act, 1923. had not been passed; and 

(b) “section” means a. section of tho Indian Stamp Act, 1899. 

3. (I) No exception or restriction in re-spect of promissory notes 

Application of certain contained in clause (o) of tho proviso to 

section 35 or in sub-section (1) of section 40 
or in section 41 shall be deemed to apply in respect of any promissory 
note which is an instrument to which this Act applies. 
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P) F {»r tho purpose of the npplicntion of clause (a) of the proviso 
to section <‘?i5 nml of sub-section (i) of section '10 to instrunionts to 
u'iiich this Act applies, nolhinf; tliorein contained shall bo deemed 
to require or iuitliorisu the imposition of any penalty in respect of 
any such instrtimont. 

(u) I'lvery inslrunient to which this Act applies shall bo deemed 
to have been duly stamped for the purposes of section 62. 

(.5) Whore, l>eforo tho eomnionconient of this Act, any sum has 
been recovered in res|>.M'L of any instrumont to which thin Act applies, 
by way of fee under suh-nection (i) of section P,2. or by way of 
penalty under the proviso t'> section .‘lo or under sub-section (1) of 
seel ion -19, or by way of fmo tinder Fcetion 02, the person from whom 
i-ucb sum has' been recovered shall be entitled to a refund thereof. 



THE ASSAM ACT HI OF 1822, 


Fuhlished in the Assom. Gozaiic on the Srd May 1932. 

[Au Act to iuuond tho Indian Stamp Act, 1899, in its 
application to Assam.] 


'WnER'EAs it is expedient to increase the revenues of Assam and 

for that purpose to amend the Indian 
Preamble. Stamp Act, 1899, in its application to Assam, 

in the manner hereinafter appearing; 


And whereas the previous sanction of the Governor-General has 
been obtained, under section 80-A, sub-section (.3), of the Govoriiment 
of India Act, to the parsing of tliis Act; 

It is hereby enacted as follows; — 


Short title, extent and 
commencement . 


1. (1) This Act may be called the As.sam 
Stamp (Amendment) Act, 1922. 


(3) It extends to the whole of Assam. 

(5) It shall come into force on the first daj' of 3Ia5’' 1922, and 
shall remain in force for a. period of three years. 

2. The Indian Stamp Act, 1899, herein- 
Application of Act. after referred to as the said Act, shall, in its 

application to Assam, be amended in the manner hereinafter provided. 

3. To clause (20) of section 2 of the said 
Act the following shall be added, namely: — 
“or by Schedule I-A, as the case may be.” 

4. In section 3 of the said Act, — 

(2) after clause (c) the following shall be inserted, namely ; — 

“Provided that, except as otherwise expressly provided in 
this Act, and notwithsranding anything contained in 
clauses (a), (b)' or (c) of this section or in Schedule I, the 
amount indicated in Schedule I-A to this Act shall, subject 
to the exemptions contained in that schedule, be the duty 


Amendment of clause 
(10) of section 2 of Act 
II of 1899. 

Amendment of section 
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chargeable under this' Act on the following instruments, 
mentioned in clauses (aa) and (bh) of this proviso, as the 

proper duty thereof respectively, — 

(aa) every instrument, mentioned in Schedule I-A as 
chargeable with duty under that schedule, which, not 
having been previously executed by any person, is 
executed in Assam on or after the first day of May 
1922; and 

(hh) every instrument mentioned in Schedule I-A as 
chargeable with duty under that schedule, which, not 
having been previously executed by any person, is 
executed out of Assam on or after the first day of 
May, 1922, and relates to any property situated, or 
to any matter or thing done or to bo done in Assam, 
and is received in Assam.” 


, (S) after the word 'Trovided” the word ‘'also” shall he in- 

serted. 


Amendment of section 
4 ( 1 ). 


5. In sub-section (I) of section 4 of the 
said Act, — 


(a) after the words and figure “in Schedule I” the following 

shall be inserted, namely: — 

“Or in Schedule I-A, as the case may he,” 

(b) for the words and brackets “instead of the dut3' (if any) 

prescribed for it in that schedule” the following shall be 
substituted, namelj-; i 

“if the principal instrument be chargeable with the duty pres- 
cribed in Schedule I, or with a dutj' of one rupee eight annas, 
if the principal instrument be chargeable with the duty pres- 
cribed in Schedule I-A, instead of the dutj' (if any) pres- 
cribed for such other instrument in Schedule I or Schedule 
I-A, as the case 11133' be.” 

Amendment of sec- 6. In section 6 of the said Act, — 

tion 6. 

(1) in the first paragraph, after the words and figure in Sch. 
I” the following shall be inserted, namely: — 

“or in schedule I-A, as the case may be;-” 

(2) in the proviso, after the words “one rupee” the words “eight 
annas” shall be inserted, and after the words “has been paid” the 
following shall be added, namely : — ■ 
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“Unless it falls within the provisions of section 6-A.” 


New section 6-A. 


7. After section 6 of the said Act the 
following shall be added, namely: — 


Payment of Assam 
Stamp duty on copies, 
counterparts or duplicates 
when that duty has not 
been paid on the princi- 
pal or original instrument. 


“6-A. (1) Notwithstanding anything con- 
tained in section 4 or 6 or in any other law, 
unless it is proved that the duty chargeable 
under the Assam Stamp (Amendment) Act, 
1922, has been paid — 


(a) on the principal or original instrument as the case may be, 


or 


(6) in accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, mortgage or settlement 
other than a principal instrument or on a counterpart, duplicate or 
copy of any instrument shall, if the principal or original instrument 
would, when received in Assam, have been chargeable, under the 
Assam Stamp (Amendment) Act, 1922, with a higher rate of duty, be 
the duty with which the principal or original instrument woTild have 
been chargeable under section 19-A. 

(2) Notwithstanding anything contained in any law, no instru- 
ment, counterpart, duplicate or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the 
duty chargeable under this section has been paid thereon : 

Provided that a Court before which any such instrument, counter- 
part, duplicate, or copy is produced, may, in its discretion, permit 
the duty chargeable under this section to be paid thereon, and may 
then receive it in evidence.” 

8. After section 19 of the said Act the 
New section 19-A. following shall be inserted, namely: — 

“ 19-A whhere any instrument has become chargeable in any part 
Payment of duty on British India other than Assam with 

certain instruments liable duty under this Act or under anv other law 

to increased duty in Ben- ^ ” 

gal under clause (bb) of ror the time being in force in any part of 

section 3. British India and thereafter becomes 


chargeable with a higher rate of duty in Assam under clause (bb) of 
the first proviso to section 3 — 

(i) notwithstanding anything contained in the first proviso to 
section 3, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under Scbe- 
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dule I-A less the amount of duty, if any, already paid on 
it in British India. 

(??■) in addition to the stamps, if any, already affixed thereto, 
such instrument shall be stamped with the stamps neces- 
sary for the payment of the amount of duty chargeable 
on it under clause (i) in the same manner and at the 
same time and by the same persons as though such instru- 
ment were an instrument received in British India for 
the first time at the time when it became chargeable 
with the higher duty.” 

9. After section 29 of the said Act the 
New section 29-A. following shall be inserted, namely : — 

“ 29-A. In -applying sections 23-A, 24 or 29 to any instrument 
Application of sections chargeable with a higher rate of duty under 

Sem ^"IhaiSble ^^sam Stamp (Amendment) Act, 1922, 

duty under Schedule I-A. the references in those sections to the 

several articles in Schedule I shall be 
deemed to be references to the corresponding articles in Schedule 
I-A.” 

Amendment of section 10. In section 32 of the said Act, — 

32. 

(1) in clause (a) of the proviso, after the words “any instru- 

ment” the, words “other than an instrument chargeable 
with a duty under clause (bb) of the first proviso to 
section 3” shall be inserted; 

(2) the word “or” at the end of clause (b) of the proviso shall 

be omitted; 

(3) after clause (c) of the proviso the following shall be in- 

serted, namely: — ' 

“ or 

“(d) any instrument chargeable with duty under clause (bb) 

,df the first proviso to section 3 and brought to him , 
after the expiration of three months from the date on 
which it is first received in Assam.” 

11. After section 48 of the said Act the 
New section 48-A. following shall be inserted, namely : — 

“48-A. Notwithstanding anything contained in this Act, no cer- 
tificate or endorsement under this Act in 

Validity of certificate respect of any instrument chargeable in 
or endorsement in res- _ j xi, 

pect of instruments for Assam with a higher rate of duty under the 

which higher^ ^*ngal°^ Assam Stamp (Amendment) Act, 1922, shall 



BENGAL ACT, III OF 1922 


315 


be received in evidence or be in any way valid in respect of the pay- 
ment of duty on such instrument or in respect of the cliargeability of 
sue!) instrument with duty unless the duty chargeable under the 
Assam Stamp (Amendment) Act, 1922, has been paid on such instru- 
ment.” 

12. At the Iseginning of section 77 of 
Amendment of section the said Act tho following shall bo inserted, 

namely: — 

“E.vcopt for the provisions as to copies contained in section 6-A.” 

13. After Schedule I to the said Act the 

New Schedule I-A. following shall be inserted, namely: — 

SCHEDULE I-A. 

Incorporated in the Schedule of Act II of 1899. 


BENGAL ACT NO. Ill OF 1922. 

The Bexo.vl ST.\3n> (AirENUjcEXT) Act, 1922. 

ruhUshed in ihc Calcutta Gazette, Extraordinary of the 29th 

March, 1922. 


[An Act to amend the Indian Stamp Act, 1899, in its 
application to Bengal.] 

WnERE.\s it is expedient to increase the revenues of Bengal and 
Preamble. for that purpose to amend the Indian 

Stamp Act, 1899, in its application to Ben- 
gal, in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor-General has 
been obtained, under section 80-A, sub-section (3), of the Government 
of India Act, to the passing of this Act; 

It is hereby enacted as follows; — 

Short title, extent and (^) This Act may be called the Bengal 

commencement. Stamp (Amendment) Act, 1922. 

{2) It extends to the whole of Bengal. 

(5) It shall come into force on the first day of April, 1922. 

2. The Indian Stamp Act, 1898, herein- 
Application of Act. after referred to as the said Act, shall 

in its ' application to Bengal, be amenucd 
in the manner hereinafter provided. 
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Amendment of clause 
(10) of section 2 of Act 
II of 1899. 


3. To clause (10) of section 2 of the 
said Act the following shall be added, 
namely : — 


“or by Schedule I-A, as the case may he.” 

Amendment of section 4. In section 3 of the said Act, — 

(1) after (c) the following sliall be inserted, namely: — 
“Provided that, except as otherwise expressly provided in this 
Act, and notwithstanding anj’thing contained in clauses 
(a), (b), or (c) of this section or in Schedule I, the amount 
indicated in Schedule I-A, to this Act shall, subject to the 
exemptions contained in that schedule, be the duty 
chargeable under this Act on the following instruments, 
mentioned in clauses (aa) and {Jbh) of this proviso, as 
the proper duty therefor respectively, — 


(aa) every instrument, mentioned in Schedule I-A as charge- 
able with duty under that schedule, which, not having 
been previously executed by any person, is executed in 
Bengal on or after the first day of April, 1922; and 
(66) every instrument mentioned in Schedule I-A as charge- 
able with duty under that schedule, which, not having 
been previously executed by any person, is executed out 
of Bengal on or after the first day of April, 1922, and 
relates to any property situated, or to any matter or 
thing done or to be done in Bengal, and is received in 
Bengal;” 

(2) after the word “Provided” the word “also” shall be inserted. 

Amendment of section 6. In sub-section (1) of section 4 of the 

said Act — 


(а) after the words and figure “in Schedule I” the following 

shall be inserted, namely: 

“or in Schedule I-A, as the case may be;” 

(б) for the words and brackets “instead of the duty (if any) ■ 

prescribed for it in that schedule” the following shall be 
substituted, namely : — 

“if the principal instrument be chargeable with the duty 

prescribed in Schedule I, or witb a duty of one rupee 
eight annas, if the principal instrument be charge- 
able with the duty prescribed in Schedule I-A, in- 
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stead of the duty (if any) prescribed for sucb other 
instrument in Schedule I or Schedule I-A, as the 
case may be.” 

Amendment of section 6. In section 6 of the said Act^ — 

- 6 . 

(I) in the first paragraph, after the words and figure “ in • 
Schedule I” the following shall be inserted, namely: — 

“ or in Schedule I-A, as the case may be ; ” 


(2) in the proviso, after the words “one rupee” the words 
“eight annas” shall be inserted, and after the words “has 
been paid” the following shall be added, namely: — 
“unless it falls within the provisions of section 6-A” 


7. After section 6 of the said Act the 
New section 6-A. following shall be inserted, namely: — 


Payment or tJengal 
Stamp duty on copies, 
counterparts or dupli- 
cates when that duty has 
not been paid on the 
principal or original in- 
strument. 


‘6-A. (1) Notwithstanding anything 

contained in sections 4 or 6 or in any other 
1j\w, unless it is proved that the duty 
chargeable under the Bengal Stamp 
(Amendment) Act, 1922, has been paid — 


(a) on the principal or original instrument as the case* may be, or 


(h) in accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, mortgage .or settlement 
■other than a principal instrument or on a counterpart, duplicate or 
copy of any instrument shall, if the principal or original instrument 
would, when received in Bengal, have been chargeable, under the 
Bengal Stamp (Amendment) Act, 1922, with a higher rate of duty, bo 
the duty with which the principal or original instrument would have 
been chargeable under section 19-A. 


(2) Notwitlistanding anything contained in any law, no instru- 
ment, counterpart, duplicate or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the 
duty chargeable under this section has been paid thereon : 

Provided that a Court before which any such instrument, coun- 
terpart, duplicate, or copy is produced, may, in its discretion, permit 
the duty chargeable under this section to be paid thereon, and may 
then receive it in evidence.” 

8. After section 19 of the said Act tho 
New section 19-A. following shall bo inserted, namely: — 

“19-A. Where any instrument has become c.bargeablo in any 
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pai‘t of Britisli India other than Bengal 
with duty under this Act ' or under any 
other law for the time being in force in 
any part of British India and thereafter be- 
comes chargeable with a higher rate of duty in Bengal under clause 
(6b) of the first proviso to section 3 — 


Payment of duty on 
certain instruments liable 
to increased duty in 
Bengal under clause (bb) 
of section 3. 


(i) notwithstanding anything contained in the first proviso to 

section 3, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under Schedule 
I-A less the aniount of duty, if any, already paid on it 
in British India, 

(ii) in addition to the stamps, if any, already affixed thereto, 

such instrument shall be stamped with the stamps neces- 
sary for the payment of the amount of duty chargeable 
on it under clause (i) in the same manner and at the 
same time and by the same persons as though such in- 
strument were an instrument received in British India 
for the first time at the time when it became chargeable 
with the higHer duty.’^ 

9. After section 29 of the said Act the 
New section 29-A. following shall be inserted, namely : — 

“29-A. In appljnng sections' 23-A, 24 or 29 to any instrument 

Application of sections chargeable with a higher rat© of duty under 

23-A, 24 and 29 to in. the Bengal Stamp (Amendment) Act, 1922, 
strument chargeable with , , . • , • , jli 

duty under Schedule references in those sections to the 

I-A- several articles in Schedule I shall be 

deemed to be references to the corresponding articles in Schedule 

I-A.” 

Amendment of section 10. In section 32 of the said Act — 

32. 

(1) in clause (a) of the proviso, after the words ”any instru- 

ment” the words “other than an instrument chargeable 
with a duty under clause (66) of the first proviso to 
section 3” shall be inserted; 

(2) the word “or” at the end of clause (6) of the proviso shall 

be omitted; 

(3) after clause (c) of the proviso tlie following shall be inserted, 

namely : — 


“(d) any instrument chargeable with duty under clause 
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{^ob) t-i tile lirst proviso to section 3 and brought to 
niiii alter tlie expiration of three months from the 
date on which it is first received in Bengal.” 

11. After section 48 of the said Act the 
New section 48-A. following shall be inserted, namely : — 

“48-A. Notwithstanding anything contained in this Act, no 
Validity of certificate certificate .or endorsement under this Act in 
or endorsement in res- respect of an instrument chargeable in Ben- 

which°^ higher ""rSe gal with a higher /rate of duty under the 

duty payable in Bengal. Bengal Stamp (Amendment) Act, 1922, shall 
be received in evidence or he in any way valid in respect of the pay- 
ment of duty on such instrument or in respect of the chargeahility 
of such instrument with duty unless the duty chargeable under the 
Bengal Stamp (Amendment) Act, 1922, has been paid on such in- 
strument.” 

12. At the beginning of section 77 of 

Amendment of section the said Act the following shall be inserted, 
77 

namely: — 

“Except for the provisions as to copies contained in section 6-A.” 


New Schedule I-A.‘ 


13. After Schedule I to the said Act, 
the following shall he inserted, namely ; — ■ 


SCHEDULE I-A, 


Incorporated in the Schedule of Act II of 1899. 


BOMBAY ACT WO. II OF 1922. 

{First published, after having received the assent of the Governor- 
General, in the “Jiombay Government Gazette” on the 22nd 

April 1922). 


[An Act furtlier to amend the Indian Stamp Act, 1899.] 

Whkue.vs it is expedient further to amend the Indian Stamp Act, 
1899, in its application to the Presidency of Bombay and whereas the 
previous sanction of the Governor-General recpiired hy clauses (a) and 
if) of snh-section {3) of section SO-A of the Government of India Act 
has been obtained for the passing of this Act; It is hereby enacted 
as follows: — 

Commencement and du- H (i) This Act may bo called the Indian 

Stamp (Bombay Amendment) Act, 1922. 
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(ii) It extends to the whole of the Presidency of Bombay. 

(in) It shall come into force on the 1st day of April 1922 and 
shall be in force for four j'cars thereafter. 


2. In clause (a) of section 11, proviso (c) to section 32, proviso 
sections (a) to section 35, sub-section (I) of section 
74 of II of 1899. section 41, clause (b) of section 69 and 

the proviso to section 74 of the Indian Stamp 
Act, 1899, hereinafter called tho said Act, before the words “one 
anna” the words “two annas” shall be inserted. 


II ^f''l899'^^*°” ^ After section 19 of the said Act, the 

following new section shall be inserted, 
namely ; — 

“19-A. Where any instrument of the nature described in any 

Payment of <Iuty on article in Schedule I and relating to any 
certain instruments liable , . 

to increased duty in property situate or to any matter or thing 
Bombay Presidency. done or to be done in the Presidency of 

Bombay is executed out of the said Presidency and subsequently 
received in the said Presidency — 

. (a) the amount of duty chargeable on such instrument shall be 
the amount of duty chargeable under Schedule I on a document of 
the like description executed in the Presidency of Bombay less the 
amount of duty, if any, already paid on it in British India. 

(b) and in addition to the stamps, if any, already affixed thereto, 
•such instrument shall be stamped with the stamps necessary for the 
payment of the duty chargeable on it under danse (a) of this section, 
in the same manner and at the same time and by the same persons 
«s though such instrument were an instrument received in British 
India for the first time at the time when it became chargeable with 
the higher duty, and 

(c) the provisions contained in clause (b) of the proviso to sub- 
section (3) of section 32 shall apply to such instrument as if such 
were an instrument executed or first executed out of British India 
and first received in British India when it became chargeable to the 
■higher duty aforesaid, but the provisions contained in danse (a) of 
the said proviso shall not apply therto.” 

4. In Schedule I to the said Act — 

(a) in column 1 of article 12 clauses (o) 
Amendment of Schc- repealed; 



BOMBAY ACT, II OF 1922. 


321 


(t>) for tbe entries in column 2 of the said Schedule relating to 
articles 2 (h), 3, 4, 8 (h), 9, 12, 14, )o. IS, 20„ 22, 23,24, 25 (h), 20 
(b), 29, 30 (6), 39, 40 (c), 41, 42, 43, 44, 46, 48, ■ 50, 51, 64 (a), 55 (b), 
57 (1) , 62 (c) IX and 65 and shown in column 2 of the Schedule to this 
Act the entries shown in column 3 of tho latter Schedule shall ho 
substituted ; and • 

(c) for articles 7 and 10 the following shall, respectively, be sub- 
stituted, namely: — 

“7. Appointsient in Execution op a poweh, where made by any 
svriting not being a will — 

{a) of -arustees ... — Fifteen rupees. 

(b) of property, moveable or immoveable ... Thirty rupees. 

10. AuTict.rh OP Association or a CosmANv — 

(a) where the company has no share capital or the *j Twenty-five 

nominal share capital does not exceed Rs. 2,500. rupees. 

(b) where the nominal share capital exceeds 
Rs. 2,500 but docs not exceed Rs. 10.000. 

(c) where the nominal share capital exceeds I^Ono hundred 

Rs. 1,00,000. j rupees. 

Bxxmption. 

Articles of any Association not formed for profit and registered 
under section 26 of tho Indian Companies Act, 1913. 

See also Memouandusi or AssocIATIO^' op a Cojip.vnv (No. 39). 

SCHEDULE. 

Incorporated in tho Schcdnlo to Act II of 1899. 


Fifty-rupees. 





'r ■' 


S'!' 'f 


CENTRAL PROVINCES ACT NO. II OF 1923. 

Published in the Central Provinces Gazette of the 3rd February 1923. 


- ’ [An Act to amend the Indian Stamp Act, 1899, in its application 

to the Central Provinces.] 

' ' Whebejs^ It is expedient further to amend the Indian Stamp Act, 
1899, in its application to the Central Provinces. 

And whereas the previous sanction of the Governor-General re- 
quired by clauses (a) and (/)of sub-section (3) of section 80-A of the 
Government of India Act has been obtained ,to the passing of this 
Actj 

It IS hereby enacted as follows: — 

1. (1) This Act may be called the Indian 
Stamp (Central ProviiYceS Amendment) Act, 
1923.' 

(2) It extends to the whole of the Cen- 
tral Provinces. 

(3) It shall come into force on such date 
as the Local Government may, by notifica- 
tion, direct and shall remain in force to the 
namely : — 

2. After section 19 of the Indian Stamp 
Act, 1899 - (hereinafter called the said Act), 
the following new section shall ‘be inserted, 
namely : — 

“19-A. Where anj’- instrument of the nature described in 
any article in Schedule I and relating to 

Payment of duty on 

certain instruments liable any property situate or to any matter or 

to increased duty in thing done or to be done in the Central 

Central rrovinces. 

Provinces is executed out of the said pro- 
vince and subsequently received in the said province — 

(a) the amount of duty chargeable on such instrument shall be 
the amount of duty chargeable under Schedule I on ia’ 
document of the like description executed in tllb Central 


Short title, 
j Extent. 

Commencement and 
duration. ' 

New section 19-A^ of 
Stamp Act. ' ' ’ ' . ' ’ 
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Provinces less flie amount of duty, if any, already paid 
on it in British India. 

(h) and in addition to the stamps, if any, already affixed there- 
to, such instrument shall be stamped with the stamps 
necessary for the paj^ment of the duty chargeable on it 
under clause (a) of this section, in the same manner 
and at the same time and by the same persons as though 
such instrument were an instrument received in British 
India for the first time at the time when it becomes 
chargeable with the higher duly, and 
(c) the provisions contained in clatise (b) of the proviso to sub- 
section (3) of section 32 shall apply to such instrument as 
if it were an instrument executed or first executed out of 
British India and first received in British India when it 
became chargeable to the higher duty aforesaid, but the 
provisions contained in clause (a) of the said proviso 
' shall not apply thereto.” 

Amendment of Sche- 3. In Schedule I to the said Act — 
dule I of Stamp Act. 

(a) for the entries in column 2 of the said Schedule relating to 

articles 2 (b), 3, 4, 5, 8 (b), 10, 16, 18 (o), 18 (b), 23, 24, 39, 

48 (a), 48 (c), 48 (d), 48 (c), 48 (p), 54 (b), 65 

(b) and 57 (b) and shown in column 2 of the Schedule 

to tliis Act, the entries shown in column 3 of the latter 

Schedule shall be substituted ■ and 

(b) for article 12, the following shall be substituted, namely; — 

”12. AwAnn, that is to say, any decision 
in writing by an arbitrator or um- 
pire, not being an award directing a 
partition on a reference made other- 
wise than by an order of the Court 
in the course of a suit — 

w’ ore the amount or value of the Tlie sanio_^ duty as a a Bond 
• property to which the award No. (15) for such amount 
laics, ns set forth in such award, or value, 
does not execced Rs. 1,000, 

and in any other cace. Seven rupees eignht annas. 

K-Tcmpfioji. 

Award under iiio Bonihav Bi^-trirt 
Municipal Act. 1901, section 1G9, 

, nr .the Bombay llprcdit,''.ry Offa' ' 

-Vet, 1874. section IS”. 

scnEDrrLK. 



MADRAS ACT NO. VI OF 1922. 

(As Modified dp to the Ist May 1923), 

JReceived the assent of the Governor on the 80th March 1922 and that 
of the Governor-General on the 18th April 1922; the assent of the 
Governor-General was first published in the “Fort St. 

George Gazette ” on the 25th April 1922. 


[An Act to amend the Indian Stamp Act, 1899, in its application 
to the Presidency of Madras.] 


Whereas it is expedient to amend the- 
Preamble. Indian Stamp Act, 1899, in . its application 

to the Presidency of Madras; 

And whereas the previous sanction of the Governor-General has 
been obtained under section 80-A, sub-section (3), of the Government 
of India Act to the passing of this Act; 


Short title and extent. 


It is hereby enacted as follows : — 

1. {!) This Act may he called the 
Madras Stamp (Amendment) Act, 1922. 

(2) It extends to the whole ■ of the Presidency of Madras. 

2. In this Act the words “the principal 

Interpretation clause. 


Amendment of clause 
(10) of section 2 of Act 
II of 1899. 


Amendment of section 

3. 


1899. 

3. To clause (10) of section 2 of the 
principal Act the following shall be added, 
namely: — “or by Schedule I-A, as the case 
may be.” 

4. In section 3 of the principal Act, — 


(1) after clause (c) the following shall be inserted, namely: 


“Provided that, except as otherwise expressly provided in this 
Act, and notwithstanding anything contained in clauses (a) or (c) of 
this section or in Schedule I, the amount indicated in Schedule I-A 
shall, subject to the exceptions contained in that schedule, be the 
duty chargeable on the following instruments”' — 
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(aa) every instrument, mentioned in Schedule I-A as chargeable 
5 vith. duty under that schedule^ which, not having been previously 
executed by any person, is executed in the Presidency of Madras on 
or after the first day of April, 1922; 

(66) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been previously 
executed by any person, is executed out of the Presidency of Madras 
on or after the first day of April 1922, and relates to any property 
situated or to any matter or thing done or to be done in the said 
Presidency and is received in the said Presidency.” 

{ 2 ) after the word “ Provided ” the word “ also ” shall be in- 
serted. 

5. In sub-section (1) of section 4 of the 
Amendment or section .... 

4 _ principal Act — 

(а) after the words and figure “ in Schedule I,” the words, figure 
and letter “ or in Schedule I-A as> the case may ” shall be inserted; 

(б) after the words ” one rupee ” the words ” or one rupee eight 
annas ” shall bo inserted ; 


(c) for the words ” in that Schedule ” the words, figures and 
letter “ in Schedule I or in Schedule I-A as the case may be ” shall 
be substituted. 

6. In section 6 of the princiipal Act, after the word and figure 

, , . , " Schedule I’ the words, figure and letter 

Amendment of section ... 

6. or in Schedule I-A as the case may be ” 

and after the words “ one rupee ” the words “ or one rupee eight 

annas as the case may be ” shall be inserted. 

. , . , 7. After section 19 the following shall 

Addition of a new 

section 19-A. ho inserted, namely: — 

" 19-A. Where any instrument has liecome chargeable in any 

part of British India other than the Presi- 

Payment of duty on dency of iladras with duty under the Stamp 
certain instruments liable , . - . . /"Ti-i-iTj- 

to increased duly under ^hat part of British India 

clause (bl>) of section 3. and thereafter becomes chargeable with a 
higher rate of duty in the .said Presidency under clause (66) of the 
first proviso to section 3 — 

(i) notwithstanding anything contained in the first proviso to sec- 
tion 3, the amount of duty chargeable on such instrument .shall lie 
the amount chargeable on it under Scbcdnlo I-A less the amount of 
duty, if any. already paid on it in Briti.sh India, 
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(it) in addition to tlio stamps, if any, already aiHxed thereto, 
such instrument shall be stamped with the stamps necessary for the 
payment of the amount of dtity chargeable on it under clause (i) in 
the same manner and at the same time and by the same persons as 
though such instrument were an instrument received in British India 
for the first time at the time when it became chargeable with the 
higher duty, and 

(iii) the provisions contained in clause (h) or clause (c) as the 
case may be, of the proviso to sub-section {S) of section 32 shall, with 
the necessary modifications, npply to such instrument, but the pro- 
visions contained in clause (a) of the said proviso shall not apply 
thereto.” 


Amendment of section 
23-A. 


Amendment of section 
32. 


8. In sub-section (1) of section 23-A 
after the word and figure “ Schedule I ” the 

words, figures and letter.^ “ or article No. 4 (c) of Schedule I-A as the 
case may be ” shall be inserted,” 

9. In section 24 after the word and 

^^Amendment of section Schedule I ” the words, figures and 

letter ‘‘ or article 16 of Schedule I-A as the case may be ” shall be 
inserted. 

Amendment of section 10. In clause (a) of section 29 after the 

word and figure ” Schedule I ” the words, 
figure and letter “ or the corresponding articles of Schedule I-A as 
the case may be ” shall be inserted. 

11. In clause (c) of the proviso to sub- 
section (5) of section 32, after the words 
“half an anna,” the following shall be inserted, namely: — 

“ or a mortgage of crop [article 34 (a) of Schedule I-A] charge- 
able under clause (aa) or (bb) of section 3 with a duty of two annas.” 

Amendment of sections 12. In clause (a) of the proviso to sec- 
35 , 40 and 41 . sub-section (1) of section 40 and 

in section 41, after the words “half an anna only,” the following- 
shall be inserted, namely: — ■ 

“ Or a mortgage of crop [article 34 (a) of Schedule I-A] charge- 
able under clauses (an) or (bb) of section 3 with a’ duty of two annas.” 

Addition of a new 13. After Schedule I of the principal 
Schedule I-A. following shall he inserted, namely: 

‘ SCHEDULE I-A. (Omitted) 

as the alterations are noticed under each article of the Schedule 
of Act II of 1899. 
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licccivcd ihc assent of llis ExccUcticii the Gox^ernor of the Pnnjah 
in Council on (he Eoremher, 10^2 and that of llis Excellency 
ihc I'iccruy and dovcntor-Gcncral on the loth December, 1922 
and was first published in the Punjab Government 
Gazette of ihc 22nd Deremher^ 1922. 


[An Act to iirovide for tlio anipiulmont of the Indian Stamp Act, 
1S99, in its application to the runjah.] 

Preamble. "Whereas it is expedient to increase tho 

revenues of tho Punjah and for tliat piir- 
po.'O to amend the Indian Stamp Act, 1899, in its application to tho 
Punjah, in the manner hereinafter appearinff. 

And whereas tho previous sanction of tho Governor-General under 
sub-section (5) of section 80-A, of the Government of India Act, has 
been obtained; it is hereby enacted ns follows; — 

Short title, extent and 1. (I) This Act may be called tho In- 
commencement. Stamp (Punjab Amendment) Act, 1922. 

(2) It extends to the Punjab. 

(5) It .shall come into force on such date ns the Local Govern- 
ment may by notification appoint in this behalf. 

■ Application of Act. 

in its application to the Punjab, be amended 
'in the manner hereinafter provided. 

• Meaning of sections. sections hereinafter referred to 

by number mean the sections so numbered in 
the Indian Stamp Act, 1899, unless it shall appear to the contrary. 

^ Amendment of section 4. In clause (10) of section 2 for the 

colon shall be sustituted a comma, followed 

by the words “ or by Schedule I-A as the case may be.” 

Amendment of section 5. In section 3 — 

,3: 

(1) After clause (c) the following proviso shall be inserted, name- 


ly:- 
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“ Provided that, iiotwithstandiug anything contained in clauses 
(a), (b) or (c) of this section or in Schedule I, and subject to 
‘the exemptioiis contained in Schedule I-A, the followinjg in- 
strinneuls shall be chargeable with duty of the amount indi- 
cated in Scliedule I-A, as the proper duty therefor, respec- 
tively, that is to say — 

(00) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been pre- 
viously executed by any person is executed in the Punjab on 
or after the date of commencement of this Act; 

(hb) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been pre- 
viously executed by an^' person, is executed out of the Pun- 
jab on or after the date of the commencement of this Act 
and relates to any property situated, or to any matter or 
thing done or to lie done in the Punjab, and is received in 
the Punjab." 

(2) Between the word " Provided ” ^and the words “that no 
dut 3 '' ” the word “ also ” shall be inserted."^ 

Amendment of section 6. In sub-section (1) of section 4 — 

(a) for the figure I after the words “ in Schedule ” shall be sub- 
stituted the figure and letter “ I-A,” 

(b) between the word “ rupee ” and the word “ instead ” shall 
be inserted the words “ and eight annas.” 

Amendment of sectionfi. 7. In section 6 — 

(1) between the word “ descriptions ” and the word “ in ” shall 
be inserted the word “ given ” and after the word and figure 
“ Schedule I ” .shall bo inserted the words, figure and letter 
“ and Schedule I-A;” 

(2) in the proviso, after the words “ one rupee ” the words " and 

eight annas ” shall be inserted, and after the words “ has 
been paid ” the following shall be added, namely: — 

“ unless it falls within the provisions of section 6-A.” 

New section. 8. After section 6 of the following new 


Payment of the Puniab 
Stamp duty on copies, 
counterparts or duplicates 
when thot duty has not 
been paid on the princi- 
pal or original instru- 
ment. 


section shall be inserted, namely : — 

“ 6-A. (1) Notwithstanding anything con- 
tained in sections 4 or 6 or in any other law, 
unless it is proved that the duty chargeable 
under the Indian Stamp (Punjab Amend- 
ment) Act, 1922. has been paid — 
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(o) on tho principnl or oripinnl insirtmiont ns the enso way bo, 
or 

(!>} in accortl.’uico «it!i tho provisions of this section, 

iho duty churpoaldo on an iustrumenl of sale, wortBago or sottlc- 
inent other than a principal instrument or on a counterpart, 
tlnplicato or copy of ivj>y instrument shall, if tho principal or 
original instrument would, when rocoived in tho Punjab, have 
been cliargenhle, nmlor tho Indian Stamp (Punjab Amond- 
inont) Act, 1022, with a higher rate of duty bo Ibo duty with 
which tin; principnl or original instrument would have been 
chargeable tinder section 10-A: 

(2) Notwithstanding anything contained in section 35 or in any 
other law no instrument, counterpart, duplicate or copy 
chargeable with duty under this section shall ho received in 
evidence as projicrly stamped unless tho duty cliargcnhlc under 
this .section has Iwcn paid thereon; 


Provided that a court Ixjforo which any .such iii.strnmcnt, counter- 
part, duplicate or copy i.s produced, .shall permit tho duty clinrgeahlo 
under this .section to ho paid thoroon and shall then roeeivo it in 
ovidoncc.” 


Amendment of section 


n. In clause (o) of section 9 hot ween tho 
9 ^ word “ chargeable ” and Ute word ** and ” 

shall Ix! inserted the following proviso, namely: — 

Provided that with respect to instruments which are chargcahlo 
ivith duty under Schedule I-A, such reduction or remission may, by 
notification, ho granted hr the Governor in Council. 

10. After section 19. tho fallowing new 
section shall ho inserted, namely; — 
instrument has become chargeable in any 
part of British Tnclia other than the Punjab 
with duty under this Act or under any other 
law for the finio being in force in any part' 
of British India and thereafter becomes 
chargeable with a higher rate of duty in tho Punjab and clause (hh) 
of the first proviso to section 3 as amended by the Indian Stamp 
(Punjab Amendment) Act, 1922 — 


New section. 

“ 19-A. IVhoro any 

Payment of duty on 
certain instruments liable 
to increased dutv in the 
Punjab under clause (bb) 
of section 3. 


(i) notwithstanding anything contained in tho said proviso, the 
amount of duty chargeable on such instrument shall he the 
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amount cHargeable on it under Scliedule I-A less the amount 
of duty, if any, already paid on it in British India. 


(ii) in addition to the stamps, if any, already affixed thereto, such 
instrument shall he stamped with the stamps necessary for the 
paj’inent of the amount of duty chargeable on it under clause 

(i) in the same manner and at the same time and by the 
same persons as though such instrument were an instrument 
receiver] in British India for the first time at the time when 
it became chargeable with the higher duty.” 


Amendment of sec_ 
tion 23-A. 


Amendment of sec- 
tion 24. 


, Amendment of sec- 
tion 29. 


11. In sub-section (1) of section 23-A the 
letter “ A ” shall be added after the figure 

12. In the proviso to section 24 for the 
full stop shall be substituted a comma 
followed by the words, figure and letter “ or 
Schedule I-A, as the case may be.” 

13. In clause (a) of section 29 the letter 
“ A ” shall be inserted between figure “ I ” 
and the word “ namely.” 


Amendment of sec- 14. In section 32 — 
tion 32. 

(1) in clause (a) of the proviso, after the words ” any instrument'^ 
the words “ other than an instrument chargeable with a duty 
under clause (bfi) of the first proviso to section 3 as amended 
by the Indian Stamp (Punjab Amendment) Act, 1922 ” shall 
be inserted j 


(2) the word “ or ” at the end of clause (b) of the proviso shall 
be omitted; 


(3) after clause (c) of the proviso the word " or ” shall be added 
followed by a new cause (d) as follows : — 


(d) any instrument chargeable with duty under clause (bb) of the 
first proviso to section 3 as amended by the Indian Stamp 
(Punjab Amendment) Act, 1922, and brought to him after the 
expiration of three months from the date on which it is first 
received in the Punjab,” 

Amendment of sec- 15. At the beginning of section 77 the 
■ following words shall be inserted, namely: — • 
” Except for the provisions as to copies contained in section 6-A.” 
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New Schedule. 


16. After Schedule I the new Schedule 
I-A hereinafter annexed shall be deemed to 
have been added. 


■ 17. Wherever the words “as in Schedule I ” appear in Schedule 
Substitution of entries I-A opposite the name of any instrument, the 

tries in^Sdleduie^ 1 payable on such instrument shall be 

as specified in Schedule I, and wherever the 
entries in the second column of Schedule I-A differ from the corres- 
ponding entries m Schedule I, the duty payable shall be the amount 
specified as payable in Schedule I-A instead of the amount so specified 
11 ) Schedule i- ' 

SCHEDULE I-A. 

Incorporated in the Schedule to Act II of 1899. 



UNITED PROVINCES ACT, NO. V OF 1923, 


Beceived the assent of teh Governor of the United Provinces of Agra 
and Oudh on the 12th April, 1923, and of the Governor 
General on the 26th April, 1923, and was published 
under section 81 of the Government of India 
Act on the 28th April^ 1923. 


[An Act to amend the Indian Stamp Act, 1899, in its application 
to the United Provinces.] 


Wheeeas it is expedient to increase the revenues of the United 
Preamoble. Provinces and for that purpose to amend 

]] of 1899. Indian Stamp Act, 1899, in* its applica- 

tion to the United Provinces, in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor-General has 
been obtained, under section 80-A, sub-section (3), of the Govern- * 
ment of India Act, to the passing of this Act; 

It is hereby enacted as follows ; — • 


Short title, extent, com- 1. (1) This Act may be called the United 
mencement and durotion. Provinces Stamp (Amendment) Act, 1923. 

(2) It extends to the whole of the United Provinces. 

(3) It shall come into force on the 1st day of May, 1923, and shall 
remain in force for one year only. 


2. The Indian Stamp^ Act, 1899, herein- 
of ^899*'^^^*°*' after referred to as the said Act, shall, in 

its application to the United Provinces, be- 

amended in the manner hereinafter provided. 

Amendment of clause 3. To clause (10) of section 2 of the said 

of^^l 899^^*^*^'°” ^ following shall be added, namely, — 

“ or by Schedule I-A, as the case may be.” 

Amendment of sec- 4. In section 3 of the said Act — 

tion 3. 

(1) after clause (c) the following shall be inserted, namely, — 

“ Provided that, except as otherwise expressly provided in this 
Act, and notwithstanding anything contained in clauses (a), (b) or 
(c) of this section or in Schedule I, the amount indicated in Schedule 
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I-A to this Act shall, subject to the exemptious contained in that 
schedule, be the duty chargeable under this Act on the following in- 
struments, mentioned in clauses (ao) and (bh) of this proviso, as the 
proper duty therefor respectively, — 

(aa) every instrument mentioned in Schedule I-A as charge- 
able with duty under that schedule, which not having 
been previously executed by any person, is executed in 
the United Provinces on or after the first day of May, 
1923 ; and 

(bb) every instrument mentioned in Schedule I-A as charge- 
able with duty under that schedule which, not having 
been previously executed by any person, is executed out 
of the United Provinces on or after the first day of May, 
1923, and relates to any property situated, or to any 
matter or thing done or to be done in the United Pro- 
vinces, and is received in the United Provinces;” 

(2) after the word “Provided” the word “also” shall be in- 
serted. 

Amendment of sec- 5. In sub-section (1) of section 4 of the 
4 (9. said Act- 

(a) after the words and figure “in Schedule I” the following 

shall be inserted, namely, — 

“or in Schedule I-A, as the case may be;” 

(b) for the words and brackets “instead of the duty (if any)i 

prescribed for it in that schedule” the following shall be 
substituted, namely, — 

“If the principal instrument be chargeable with the duty pres- 
cribed in Schedule I, or with a duty of one rupee eight 
annas, if the principal instrument be chargeable with ' 
the duty prescribed in Schedule I-A, instead of the duty 
(if any) prescribed for such other instrument in Schedule 
I or Schedule I-A, as the case may be.” 

Amendment of sec- 6. In section 6 of the said Act — 

iion 6, 

(1) in the first paragraph, after the words and figure “in 

Schedule I” the following shall be inserted, namely, — 
“or in Schedule I-A, as the case may be;” 

(2) in the proviso, after the words “one rupee” the words 

“eight annas” shall be inserted, and after the words 
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“has been paid” tho following shall be added, namely, — 
“unless it falls within tho provisions of section 6-A.” 

New section 6-A. section 6 of tho said Act, the 

following shall bo inserted, namely, — 

Payment of the United Notwithstanding anything 

Provinces stamp duty on contained in section 4 or 6 or in any other 

duplicates when that duly > unless it is proved that the duty 

has not been paid on the chargeable under tho United Provinces 
principal or origin-il ms- 

trument. Stamp (Amendment) Act, 1923, has been 

paid— 

(а) on tho principal or original instrument as the case may be, 

or 

(б) in accordance with the provisions of this section, the duty 

chargeable on an instrument of sale, mortgage or settle- 
ment other than a principal instrument or on a counter- 
* part, duplicate or copy of any instrument shall, if tho 
principal or original instrument would when received in 
the United Provinces, have been chargeable under the • 
United Provinces Stamp (Amendment) Act, 1923, .with a 
higher rate of duty, be the duty with which the principal 
Or original instrument would have been chargeable unden 
section 19-A. 

(2) Notwithstanding anything contained in any law, no instru- 
ment, counterpart, duplicate, or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the 
duty chargeable under this section has been paid thereon : 

Provided that a court before which any such instrument, counter- 
part, duplicate or copy is produced, may, in its discretion, permit 
the dutj* chargeable under this section to be paid thereon, and may 
then receive it in evidence.” 

iQ A 8. After section 19 of the said Act the 

New section ly-A. 

following shall be inserted, namely, — 

“19-A. AVhere anj' instrument has become chargeable in any 

Payment of duty on part of British India other than the United 

certain instruments liable Provinces with duty under this Act or under 
to increased duty in the . . 

United Provinces under any other law for the time being in force in 

clause (bb) of section 3. British India and thereafter be- 

comes chargeable with a higher rate of dutj'’ in the United Provinces 
under clause (hh) of the first proviso to section 3 — 
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c (i) notwithstanding anjdihing contained in the first proviso to 
section 3 the amount of dutj’’ chargeable on such instru- 
> ment shall he the amount chargeable on it under Sche- 

dule I-A less the amount of duty, if any, already paid on 
it in British India. 

(ii) in addition to the stamps, if any, already affixed thereto, 
such instrument shall he stamped with the stamps neces- 
sary for the payment of the amount of duty chargeable 
on it under clause (i) in the same manner and at the 
same time and by the same persons as though such in- 
strument were an instrument received in British India 
' ' for the first time at the time when it became chargeable 

, with the higher duty.” 

New section Z9-A. 9- After section 29 of the said Act the 

' following shall be interted, namely, — 

‘•29-A. In applying section 23-A, 24 or 29 to any in- 

... . strument chargeable with a higher .rate of 

Applications or sec- 

tions 23-A, 24 and 29 to <iuty under the United Pro^dnces Stamp 

instruments chargeable (Amendment) Act, 1923, the references in 

with duty .under Sche- ' ’ 

dule 1-A. those sections -to the several articles in 

Schedule I shall be deemed to be references to the corresponding, 
articles in Schedule I-A. 

Amendment of sec- 10. In section 32 of the said Act — 
tion 32. 

(1) in clause (a.) of the proviso, after the words “any instru- 

ment” the words “other than an instrument chargeable 
with a duty under clause (66) of the first proviso to 
section 3” shall be inserted; 

(2) the word “or” at the end of clause (6) of the proviscv 

shall be omitted; 

(3) after clause (c) of the proviso the following shall be inserted, 

namely, — 

“or 

(rf) any instrument chargeable with duty under clause (66) of 
the first proviso to section 3 and brought to him after the 
expiration of three months from the date on which it is 
first received in the United Provinces.” 

11. After section 48 of the said Act the 
following shall be inserted, namely, — 


New sectic)n 48-A. 
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‘'48-A. Notwithstanding nnythiug contained in ttis Act, no 
Volidily of certificate or cortificato or endorsement under this Act 

oftofromcnlatr wS Aorgoabte in 

higher rate of duty pay- the United Provinces with a higher rate of 

Vinces” duty under the United Provinces Stamp 

(Amendraont) Act, 1923, shall ho received in 
evidonoo or bo in any way valid in respect of the payment of duty 
-on such instrument or in respect of the chargeability of such instru- 
ment with duty unless the duty chargeable under the United Pro- 
vinces Stamp (Amendment) Act, 1923, has l)Ocn paid on such instru- 
ment.” 

12. At the beginning of section 77 of 

Arnendmcnt of sec- following shall bo inserted, 

'hon 77. *=’ 

namely, — 

"Except for the provisions as to copies contained in section B-A.” 

' New Schedule 1-A. 13. After Schedule I to Iho said Act the 

following shall bo inserted, namely, — 

SCHEDULE LA. 

Incorporated in the Schedule to Act H of 1899. 


Act I of 1879. 


AN ACT TO CONSOLIDATE AND AI^IEND THE LAW 
DELATING TO STA^IPS. 


(iReccived the assent His Excellency the Govfirnor-General on 
the 17th Jannary 1S79.) 


CHAPTER I. 

PREMJIIKAnT. 

1. This Act may bo called “The Indian 
Stamp Act, 1879:” 

It extends to the -whole of British India ; 
And it shall come into force on the first 
day of April. 1879. 

2. On and after that day, the Acts specified in the third schedule 
'' shall be repealed to the extent specified in 

Repeal of enactments. third cohiinn of tl.e same schedule. But 
all rules made under the General Stamp Act, 1869. and then in force 
shall, so far as they are consistent tvith this Act. be deemed to have 
been made hereunder. And all references made to the General Stamp 
.\ct, 1869, in enactmenls passed subsequently thereto, .shall be deemed 
to bo made to this Act. 

3. In this Act, unless there is some* 

Interpretation clause. • .u t- . i i 

' niinp; ropupnant in the subject or context, — 

(1) [“Banker" include.s a bank and any 
jiorson actinp ns a hanker:] 


Short title. 

Local extent. 
Commencement. 


••n.anker.” 
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“Bond." 


“Bill of exchange." (2) “Bill of exchange’’ includes a hundi; 

(3) “Bill of lading” means any instrument signed by the owner 

I of a vessel or his agent, acknowledging the- 

Bill of lading. - qj goods therein described,' and un- 

dertaking to deliver the same at a place and to a person therein men- 
tioned or indicated : 

(4) “Bond” means — 

(а) any instrument wherebj' a person obliges himself to pay 
money to another, on condition that the 
obligation shall.be void if a specified act' is- 

performed, or is not performed,, as the case may be; 

[(h) anj' instrument attested by a witness and not payable to or- 
der or hearer, whereby a person obliges himself to pay money to an- 
other ; and 

(c) any instrument so attested whereby a person obliges himself 
to deliver grain or other agricnlivral produce to another.-] 

X5) [“ Chargeable ” means, as applied to an instrument executed 
or first executed after this Act comes into 

Chargeable. force, chargeable under this Act, and, as 

applied to any otligr instrument, chargeable under the law in force 
in British India when such instrument was executed or, where several 
persons execute the instrument at different times, first executed : ] 

(б) “Cheque”, means a bill of exchange drawn on a haulier and 

“Cheque.” payable on demand ". 

(7) [“ Chief Controlling Revenue Authority ” means in the Presi- 
“Chief Controlling Re- dency of Port St. George and the territories 

venue Authority. respectively under the administration of the 

Lieutenant-Governors of Bengal and the North-Western Provinces, 
the Board of Revenue : in the Presidency of Bombay, outside Sind 
and the limits of the town of Bombay, a Revenue Commissioner 
in Sind, the Commissioner ; in the Punjab, the Financial Commis- 
sioner; and elsewhere, the Local Government or such officer as the 
Local Government maj’^, by notification in the official Gazette, appoint 
in this behalf bj’’ name or in -virtue of his office : ] 

(8) “Collector” means, within the limits of the towns of Calcutta, 

Madras and Bombaj', the Collector of 

Collector. Calcutta, Madras and Bombay, respectively, 

and, without those limits, the Collector of a District, and includes 



ACT I. OF 1879 


339 


a Deputy Commissioner and any officer .whom the Local Government 
may, by notification in the official Gazette, appoint in this behalf by 
name or in virtue of his office : 

(9) “Conveyance” means any instrument by which property (whe- 
ther mov'eable or immoveable) is transferred 
"Conveyance.” . 


(10) [“Duly stamped,” as applied to an instrument, means stamped, 

or written upon paper hearing an impressed 
Duly stamped. stamp, in accordance wdth the law in force 

in British India when such instrument was executed or first 
executed ; ] 


(11) “ Instrument of partition ” means any instrument whereby 
“Instrument of parti- co-oioners of any property divide or agree to 

divide such property in severalty, and in- 
cludes also a final order for effecting a partition passed by any Re- 
venue authority. 

(12) “ Lease ” means a lease of immoveable property and in- 

“Lease.” eludes also 

(o) a patta. 


(b) kahuliyat or other undertaking in writing, not being a 
counterpart of a lease, to cultivate, occupy or pay or [deliver] rent 
for, immoveable property, 


(c [any instrument by which tolls of any description are let, and 

(d) anj’ writing on an application for a lease intended to signify 
that the application is granted : ] 

(13) “Mortgage-deed” includes every instrument whereby, for 
the purpose of securing money [advanced, 

or to be advanced, by wa 3 " of loan, or an 
existing or future debt, or the performance of an engagement,] one 
person transfers, or creates, to or in favour of another, a right over 
[specified] property ; 

(14) “Paper” includes vellum, parchment or any other material 

“Paper.” on which an instrument may be written: 


Mortgage-deed. 


(15) “Policy of insurance” means any instrument by which one 
person, in consideration of a premium, en- 
Pohey of .insurance. gages to indemnify another against loss, 

damage or liability arising from an unknown or contingent event; 
[It includes a life-policy.] 
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(16) “ Power-of-attorney ” means any instrument [not chargeable 

with a fee under the law relating to Court- 
Power-of-attorney. time being in force)] empower- 

ing a [specified] person to act in the stead of the person executing 
it : 


(17) [“Receipt” means any note, memorandum, writing or adver- 
tisement wherebj' any money or any bill of 
Receipt. exchange, cheque or promissory note is 

acknowledged to have been received, or whereby any other moveable 
property is acknowledged to have been received in satisfaction of a 
debt, or whereby any debt or demand, or any part of a debt or 
demand, is acknowledged to have been satisfied or discharged, or 
which signifies or imports any such acknowledgment, whether the 
same is or is not signed with the name of any person:] 


■“Schedule.” 


(18) “Schedule” means a schedule to 
this Act annexed : 


(19) “Settlement” means any von-iestamentary disposition in 
writing, of moveable or immoveable pro- 
Settlement. petty, made — 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settlor among 
his family or' those for whom he desires to provide, or 

(c) for any religious or charitable purpose: 

[It includes an agreement in writing to make such adisposition : ] 

(20) [“Vessel” means anything made for 
the conveyance by water of human beings or 
property : ] 

(21.) [“Written” and “writing” in- 
clude every mode in which words or figures 
can be expressed upon paper.] 

4. [The schedules and everything 
therein contained shall be read and con- 
strued as part of this Act.] 


"‘Vessel.” 


“Written,” and “writ- 
mg. 


Schedules to be read 
as part of Act. 
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CHAPTER II. 

S'ia:mp-D'cties. 

A . — Oj the Liability of Instruments to duty. 

5. [Subject to the exemptions contained in the Second schedule^] 
■ the following instruments shall be charge- 

instruments chargeable able with duty of the amount indicated in 
with duty. schedule as the proper duty there- 

for respectively, that is to say. — 

(a) every instrument mentioned in the first schedule, and which, 
[not having been previously executed by any person,] is executed in 
British India on or after the first day of April, 1879- ; 

(h) [everj' bill of exchange, cheque .or promissory note drawn or 
made out of British India on or after that day and accepted or paid, 
Or presented for acceptance or payment, or endorsed, transferred or 
otherwise negotiated, in British India;] and 

(c) every instrument {other than a bill of exchange, cheque or 
promissory note) mentioned in the first schedule, which, [not having 
been pi'eviously executed by any person,] is executed out of British 
India on or after that day, relates to any property situate, [or to any 
matter or thing done or to be done,] in British India, [and is received 
in British India.] 

6. Where, in the case of any sale, lease, mortgage or settlement, 
Several instruments several instruments are employed for com- 
used in single transac- pleting the transaction, the principal in- 
tions. 

strument only shall be chargeable with the 
duty prescribed for the conveyance, lease, mortgage or settlement in 
the first schedule, and each of the other instruments shall be charge- 
able with a duty of one rupee instead of the dutj’ (if any) prescribed 
for it in that schedule. 

The parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of this section, be deemed to 
be the principal instrument. • 

7. Any instrument comprising or relating to several distinct 

Instruments relating to ^ chargeable with the aggre- 

several distinct matters, amount of the duties ^vith which 

®®P^vate instruments, each comprising or 
re attng to one of such matters, would l>e chargeable under this Act. 
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Subject) to the provisions of the first clause of this section, an 

instrument so framed as to come within two 
Instruments coming or more of the descriptions in the' first 
do‘ns*in sSde f schedule shall, where the duties chargeable 

thereunder are different, be chargeable only 
with the highest of such duties ; [but nothing herein contained shall • 
render chargeable with duty exceeding one rupee a counterpart or du- 
plicate of any instrument chargeable with duty and in respect of 
which the proper duty has been paid.] 

8. The Governor-General in Council 

remirrItes''of^dt'^r published in the Gazette of 

India, 

(a) reduce or remit, [whether prospectively or retrospectively,] 
in the whole or any part of British India, the duties with which any 
instruments or any particular class of instruments, or any of the in- 
struments belonging to such class, or any instruments when executed 
by or in favour of any particular class of persons, or by or in favour 
of any members of such class, are chargeable, and 

(b) cancel or vary sucE order to the extent of the powers hereby 
given. 

B. — Of Stamps and the Mode of nsing 'them.. 


9. [Except as otherwise expressly provided in this Act, all duties 

with which any instruments are chargeable 
Duties how to be paid. gijaU paid, and such payment shall be 

indicated on such instruments, by means of stamps — 

(al according to the provisions herein contained, or 
(h) when no such provision is applicable thereto — as the Governor- 
General in Council may by rule direct. 

The rules made under this section may, among other matters, re- 
gulate — 

(1) in the case of each kind of instrument — ^the description of 
stamps which may be used, 

(2) in the case of instruments stamped with impressed stamps— 
the number of stamps which may be used, 

(3) in the case of hundis— the size of the paper on which they are 
written.] 

10. The following instruments may be 

Use of adhesive stamped with adhesive stamps, namely : — 
stamps. 
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(a) instinimeiits chargeable with the duty of one anna {^except 
■parts of hills of exchange payable otherwise than on demand and 
■drawn in sets ;] 

(b) bills of exchange, [cheques] and promissory notes drawn or 
made out of British India ; 

[(c) entrj' as an advocate, vakil or attornej' on the roll of a High: 
■Court 


(d) notarial acts;] and 

(e) transfers bj* endorsement of shares of public companies and 
associations. 

11. Whoever affixes any adhesive stamp to any instrument 
Cancellation of adhe- [chargeable with duty] and which has been 
sive stamps. executed by any person, shall, xvhen affixing 

such stamp, cancel the same so that it cannot he used again, 

[and whoever executes any instrument on any paper hearing an 
adhesive stamp shall, at the time of e.rccntion , unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot be used again. 


Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again shall, so far as such stamp 
is concerned, be deemed to be unsiamped.] 


12. [Every instrument tvritten upon paper stamped with an 

impressed stamp, shall be written in such 

H o -w instruments manner, that the stamp may appear on the 

stamped with impressed instrument and cannot be used 

stamps are to be -written. ^ 

for or applied to any other instrument.] 


13. [No second instrument chargeable with duty shall be 

written upon a piece of stamped paper upon 
which an instrument chargeable with duty 
has already been written : provided that 
nothing in this section shall prevent any endorsement which is duly 


Only one instrument 
to be on same stamp. 


stamped or is not chargeable with duty being made upon any instru- 
ment for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods, the 
payment or delivery of which is secured thereby.] 

14. [Every instrument writ-ten in con- 

instrument v/ritten con- travention of section twelve or thirteen 
trary to s. 12 or 13 deem- i m ^ , , , , , * 

•ed unstamped. deemed to be unstamped.] 
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Denoting duty. 


Instruments other than 
bills, cheques and notes 
executed out of British 
India. 


15. [AVhere the duty witli which au instrument is chargeable, or 

its exemption from duty, depends in any 
manner upon the duty actually paid in res- 
pect of another instrument, the payment of such last-mentioned duty 
shall, if application ho made in writing to the Collector for that pur-' 
l)ose, and on prodnotijii of both the instruments, be denoted upon 
such fir.st mentioned instrument in such manner, as the Governor- 
General in Council may be rule prescribe. ( 

C.—Of ihc Time oj stamping Instrumenls. 

16. [All instruments chargeable with 

Instruments executed duty and executed by any person in British 
in British India. . India shall be stamped before or at the time 

of execution.] 

17. Every instrument chargeable with duty executed only out of 

British India, and not being a bill of ex- 
change, cheque or promissory note, may be 
stam^isd within three months after it has 
been first received in British India; or, where 

such instrument cannot, with reference to 
the description of stamp prescriljed therefor, be dulj' stamped by a 
private person, it may be taken within the said period of three months 
to the Collector, and he shall stamp the same, in such manner as the 
Governor-General in Council may bj- rule prescribe, with a stamp of 
such value as the person so taking such instrument may require and 
pay for. 

18. The [first] holder (in Briti.sh India) of any bill of exchange, 

cheque, or promissory note drawn or made 
Bills, cheques, and out of British India, shall, before he pre- 

- f » 

sents the same for acceptance or payment, 
or endorses, transfers or otherwise nego- 
tiates the same [in British India,] affix thereto the proper stamp and 
cancel the same : 

[Provided that if, at the time any such bill, cheque or note comes 
into the hands of anj' holder thereof in British India, the proper 
adhesive stamp is affixed thereto and cancelled in manner prescribed by 
section eleven, and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than by the person and at 
the time required by this Act, such stamp shall, so far as relates 
to such holder, be deemed to have been duly affixed and cancelled. 


notes drawn 
British India. 


out 


of 
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Conversion of amount 
expressed in certain cur- 
rencies. 


I3ut nothing contained in this proviso shall relieve any person from 
any penalty incurred by him for omitting to aflix or cancel a stamp. 3 
V. — Of Valuations for duty. 

19. Where an instrument is chargeable with ad valorem duty in 

respect of an amount expressed in pounds 
sterling, pounds currency, francs or dollars, 
.such duty .shall bo calculated on tho value of 
sueii money in tho currency of British India 
according to tlie following scale; — 

One pound sterling or pound currency i.s equivalent to ten rupees : 
One iiundred francs arc equivalent to forty rupees : 

One -Mexican or China dollar is equivalent to two rupees four 
annas. 

20. [Whore an instrument is chargeable with ad valorem dutj* in 

respect of any money expressed in any other 

Conversion of amount foreign or colonial currency, such duty .shall 

expressed in other foreign calculated on the value of such money in 

currencies. r ^ ,• 

the currency of British India according to 

tho current rate of exchange on the day of the date of tho instrument.} 

21. [Whore an in.striimcnt ns chargeable with ad valorem duty 
Stock and marketable in respect of any stock or any mnrketablo 

^ecurity, such duty shall bo calculated on tho 
value of .such slock or security according to 
the average price tlu'rcon the day of the date of tho iinstrumont.] 

22. [Wliere an instrument contains a statement of current rate 

of exehnngo, or average price, as tho ease 
Effect of statement of may rr<|uirc, and is .stamped in accordance 

age price ' ** ’ .‘‘hall, so far as re- 

gards the .snhjeet.mc.ttcr of .such statement, 
be presumed, until the contrary is proved, to be duly .stamped,} 

22. Where interest is expressly made payable by the ternns of 
In'tnimcnts rpserving an instrument, .snob instrument simll not lie 

ibarge.able '.vilb duly Inuber than that with 
wiiieh it would have been ebnrge.nble bad no mention of interest been 
m.’tl' tbereii). 

2t. M'lierv any property is transfen> d to s.ny person [in ronsi- 

der.ation, wbellv nr in p.nrf. of .-ny debt due 
11 . f * him. or sid ieet either eert-siule o^- rot!, 

H!'>w Ira.nifrr in ren- _ ' w, ri>n- 

'■Uen of debt, or lin'’'eatly to the r>evnn':it or !r.a'!>-^<'r oj -mv 

fisb'crt to foturs psv- 
rnrni. be., lo be ebarped. 


sOcuriticn 
valued. 


how to be 


n'o 


!!«'V or ‘tfH'l:. vliftber iK'ing or eons* 


onstitnt- 
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iiig a charge or incinnhrancc upon the property or not,] such debt, 
money, or stock is to bo deemed tlic wliolo or part, as the case may 
1 ) 0 , ol the consideration in rcs])cct whereof tlie transfer is chargeable 
with (id valorem duty. 

25. Where an instrument is exoented to secure the payment of 
Vnlunlion in case of an annuity, or other sum payable periodical- 
annuity, he. consideration for a con- 

veyance is an annuity or other sum ])ayablG periodicallj', the amount 
.secured l)y sncli instrument, or the comsidcration for such conveyance 
(as llio case may be), .shall, for tiie ptirposes of this Act. be deemed 


to he- 


[(«) wliero the sum is payable for a drfiniic period so that the 
total amount to he paid cav he jirndoi/Kly oscC7'fai?iC(I — such total 
amount ;] 

(b) whore the sunv is payable [in perpetuity] or for an indefinite 
time [not Icnnhiohlr with any life in being at the date of such instru- 
ment or oonveyant-o] — the total amount which, according to the terms 
of such instrnmont or eonveyanoe, will or may lie payable during the 
period of iirnity ycar.’i ncTt after ihc date of such instrument or con- 
veyance; and 

(c) whore the sum is payable for an indefinite time [fcrminablc 
with any life in being at the date of such instrument or conveyance] — 
the total amount which will or mav he payable as aforesaid during 
tbo jioriod of fvejre years next after the date of such instrument or 


conveyance. 


26. AVhero the amount or value of tlie subject-matter of any in- 

strument chargeable with ad valorem duty 
Stamp where value of cannot be, for (in the case of an instm- 

subject-mnlter is indelcr- executed before this Act comes into 

minate. 

force) could not have been,] ascertained, at 
the date of its execution or first execution, nothing shall he claimable 
under such instrument more than the highest amount or value for 
which, if stated in an instrument of the same description, the stamp 
actually used would, [at the date of such execution,] have been suffi- 
cient. 

27. The consideration (if any) [and all other facts and circum- 

stances affecting the charge-ability of any 

Facts affectinET duty to instrument with dutv, or the amount of the 
be set forth m instrument. ’ 

duty with which it is chargeable,] shall be 

hdly and indy set forth’ therein. 
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28 [(o’) Where any property has been contracted to be sold for 

Direction as to duty in one consideration for the "wholej and is con- 
-case of certain convey- yeyed to the purchaser in separate parts by 

•SiHCOS* 

different instruments, the consideration 
shall be apportioned in such manner as the parties think fit, so that a 
distinct consideration for each separate part is set forth in the con- 
veyance relating thereto, and such conveyance shall be chargeable with 
ad valorem duty in respect of such distinct consideration. 

(b) Where property contracted to be purchased for one considera- 
tion for the whole, by two or more iiersons jointly, or by any per- 
son for himself and others, or wholly for others, is conveyed in parts 
by separate instruments to the persons by or for whom the same was 
purchased for distinct parts of the consideration, the conveyance of 
each separate part shall be chargeable with ad valorem duty in 
respect of the distinct part of the consideration therein specified. 

(c) Where a person having contracted for the purchase of any 
property, but not having obtained a conveyance thereof, contracts to 
sell the same to any other person, and the property is in consequence 
conveyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem dut 3 ' in respect of the consideration for 
-the sale by the original purchaser to the sub-purchaser. 

(d) Where a person having contracted for the purchase of any 
property, but not having obtained a conveyance thereof, contracts to 
-sell the whole, or any part, thereof, to any other person or persons, 
and the property is in consequence conveyed by the original seller to 
different persons in parts, the conveyance of each part sold to a sub- 
purchaser shall be chargeable with ad valorem duty in respect only of 
the consideration paid bv such sub -purchaser, without regard to the 
amount or value of the original consideration, and the conveyance of 
the residue fif mvl of such property to the original purchaser shall 
Tdb chargeable with ad valorem- duty in respect only of the excess of 
the original consideration over the aggregate of the considerations 
paid by the sub-purchasers : 

Provided that the duty on such last mentioned conveyance shall 
In no case be less than one rupee. 

(e) Where a sub-purchaser takes an actual conveyance of the 
interest of the person immediately selling to him, which is chargeable 
with ad valorem, fintv in respect of the consideration paid by him, 
and is dulv stamped accordinedv. anv conveyance to be afterwards 
made to him of the same property by the original seller shall be 



34:8 


ACT I OF 1879 


churgoablc witli ii duty o(iuul to that wljicli would bo chargeable on 
u conveyuiico for the oonsideratioii obtained by such original seller j 
or whore such duty would oxoeed five rupees, .with a- duty of five 
rupees.] 

A '. — JJniy by ichovi imyahlc. 

29. In the ahsenco of an agreement to the contrary, the expense 

DuUca by whom pay- providing the proper stamp shall bo 
able. borne — 

(u) in tho tuKo of any instrument described in numbers [2, 11,] 
l;j, I I, ir>, 21, 28, [29,] no, 4I, [sn, 51,] 55 , 57 and 60 )o) and (b) 
of the fir.st schedule — by the person drawing, making or executing such 
instrument : 

(h) in the ea>c<,> of a jiolicy of insurance — by the insured: 
tc) in the case of a conveyance — by tho grantee : in the case of 
a lease [or agreement to lease] — by the lessee [or intended lessee:] 
(d) in tho case of a counterpart of n lease — by the lessor: 

{c) in the case of an instrument of partition — by the parties 
thereto in i>roporlion to their respective shares in tho property com- 
prised therein, [or when the partition is made in execution of an order 
passed by a Rovenuo authority, in such proportion as such authority 
directs : ] 

(/) in tho case of an instrument of exchange — by tho parties in 
oiiual .shares : and 

[(f/) in i!ic case of a certificate of sale- — ^Ijy tho purchaser of the ' 
property to which .such certificate relates.] 


CHAPTER III. 

AnnrDioATiON as to Staimts. 

60. lYhcn any instrument, [whether executed or not,] and whe- 
Adjudication ns to pro- thor previously stamped or not, is brought 
per stamp. Collector, and the person bringing it 

applies to have the opinion of that officer ns to the duty (if any) with 
which it is chargeable, and pays a fee of such amount (not exceeding 
five rupees and not less than eight annas) as the Collector may in 
each case direct, the Collector shall determine tho duty (if any) with 
which, in his judgment, the instrument is chargeable : 

[and may for that purpose require to be furnished with an 
Collector may call for abstract of the instrument, and also with 
abstract and evidence. such affidavit or other evidence as he may 

deem necessary to prove that all the facts and circumstances affecting 
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ihfe chargeability of the instrument with duty, or the amount of the 
duty with which it is chargeable, are fully and truly set forth therein, 
and may refuse to proceed upon any such application until such 
abstract and evidence have been furnished accordingly: 

Provided that no evidence furnished in pursuance of this section 
Proviso. against any person in any civil 

proceeding, except in au enquiry as to the dutj'^ with which the instru- 
ment to which it relates is chargeable; and every person by whom 
any such evideuce is furnished shall, on payment of the full duty 
with which the instrument to which it relates is chargeable, be relieved 
from any penaltj’ lie maj* have incurred under this Act by reason of 
the omission to state truly in such instrument any of the facts or 
circumstances aforsaid.] 

31. When an instrument brought to the Collector under section 
■ thirty is in his opinion one of a description 
Certificate by Collector, chargeable with duty and 

(а) the Collector determines that it is already fully stamped, or 

(б) the duty determined by the Collector under section thirty, 
or such a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrument that 
the full duty (staging the amount) ivitli which it is chargeable has 
been paid. 

[Wlien such instrument is in his opinion not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instru- 
ment is not 60 chargeable.] 


Any instrument upon which an ondorsement hap been made under 
this section shall he doomed to be duly stamped, or not cJmrgcable 
with duty, as the rase may be; and if cbargeablo with duty, shall be 
roroivcable in evidonco or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped ; 


Nothing in this section slinll authorize the CollcctoT to endorse— 
[any instrument executed or first executed in Pritisb India and 
brought to Kim after the expiration of one month from the date of 
its oxenition or first oxeeution (as the case mav be)- 

any instrument exernied or first exeeuied om J Brifhh India and 
hvought to him after the expiration of }),roe it has hern 

first received in Pritisb India-;] or 


any instrument rbnrgejible with tj,/. 
of exchange or promissory nole, wlicn hr--/ 


■ of nr BO, 

to him 


Or ar.v It- 
after r'' 
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drawing or execution thereof on paper not duly stamped. 

[Every payment of a fee under section thirty shall be made 

Governor-General 
in Council may by rule direct.] 


CHAPTER IV. 

iNSTllUilENXS NOl DULY SIAJklPED. 

Oil. [iiivery person having by law or consent of parties authority 

Examination and im- to receive evidence and 
pounding ot instruments. 


every person in charge of a public office except an officer of 
Police, 

before whom any instrument chargeable, in his opinion, with duty 
lb produced or comes, in the performance of his functions, shall, if 
it appears to him that such instrument is not duly stamped, impound 
the same. 


For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him, in order 
to ascertain whether it is stamped with a stamp of the value and 
description required by the law in force in British India when such 
instrument was executed or first executed. 

Provided that nothing herein contained shall be deemed to re- 
quire any Magistrate or Judge of a criminal Court to examine or 
impound any instrument coming before him in the course of any 
proceeding other than a proceeding under chapter forty or chapter 
forty-one of the Code of Criminal Procedure, or chapter eighteen of 
the Presidency Magistrates Act: 

Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this behalf. 

The Local Government may form time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices.] 

34. No instrument chargeable with duty shall be admitted in 


Instruments not duly 
stamped inadmissible in 
evidence, &c. 


evidence for any purpose by any person 
having by law or consent of parties au- 
thoritj’^ to receive evidence, or shall be acted 


upon, registered or authenticated by any such person or by any public 


officer, unless such instrument is duly stamped : 
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Provided that — 

1st, any such instrument, not being an instrument chargeable- 


Instruments admissible 


with a duty of one anna only or a bill of 


on payment of duty and exchange or promissory note, shall, [^subject 
penalty. exceptions,] he admitted in 

evidence on payment of the duty with which the same is chargeable- 
or (in the case of an instrument insufficiently stamped) of the amount 
required to make up such duty, together with a penalty of five rupees, 
or when ten times the amount of the proiDer duty or deficient portion 
thereof exceeds five rupees, of a sum equal to ten times such duty or 
jjortion ; 

' Ihid, nothing herein contained shall prevent the admission of any 

instrument in evidence in any proceeding 

and in certain criminal ^ Criminal Court other than a proceeding 
proceedings. 

under chapter forty* [or chapter forty-one- 
of the Code of Criminal Procedure, or chapter eighteen of the Presi- 
dency Magistrates Act] 

ora. [When an instrument has been admitted in evidence, such 
Admission of instru- admission shall not, except as provided in 
ticmed ques- section fifty, be called in question at any 

stage of the same suit or proceeding on the 
ground that the instrument has not been duly stamped.] 

3o. [When the person impounding an instrument under section 

thirty-three has by law or consent of parties- 
how^de3r^lth™^°'*”'^^*^ authority to receive evidence and admits 

such instrument in evidence upon payment 
of a penalty as provided by section thirty-four, he shall send to the Col- 
lector an authenticated copy of such instrument, together with a cer 
tificate in writing, stating the amount of the duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to- 
such person as he may appoint in this behalf.] 

In every other case, the person so impounding an instrument shall 
send it in original to the, Collector. 

36. [When a copy of an instrument is sent to a Collector under 
the first paragraph of section thirt 5 ' five, he 
Collector’s power to may, if he thinks fit, upon application made 

de^^ctiorslrisrpma'!'"’ refund any portion of 

the penalty in excess of five rupees -which 
has been paid in respect of such instrument, or 
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been .written in contravention of section twelve, or section tliir.teen, 

wlien such instrument has been impounded only because it has 
he may refund the whole penalty so paid,] 

37. When the Collector impounds any instrument under section 

thirty three, or receives any instrument 
Collector's power to sent to him under the second clause of 

section thirty five, he shall adopt the fol- 
lowing procedure : — 

(a) If he is of opinion that such instrument is duly stamped, or 
is not chargeable with duty, he shall certify by endorsement thereon 
fcliat it is duly stamped, .or tliat it is not so chargeable (as the case 
may be), and shall [upon application made to him in this behalf] de- 
liver such instrument to the person from whose possession it came into 
the hands of the officer impounding it, [or as such person may direct.] 

(b) If the Collector is of opinion that such instrument is charge- 
able with duty and is not duly stamped, he shall require the payment 
of the proper duty or the amount required to make up the same, to- 
gether with a penalty of five rupees ; or if ten times the amount of the 
proper duty or of the deficient portion thereof exceeds five rupees, 
then such penalty, not less than five rupees and not more than ten 
times the amount of such duty or portion, as ho thinks fit : 

[Provided that, when such instrument has been impounded only 
because it has been Avritten in contravention of section twelve or sec- 
tion thirteen, the Collector may, if he thinks fit, remii the whole 
penalty prescribed by this section.] 

Every certificate under clause (o) of this section shall, for the 
purposes of this Act, be conclusive CAudence of the matters stated 
therein. 

Nothing in this section applies to an instrument chargeable with 
a duty of one anna only, or to a bill of exchange or promissory note. 

38. If any instrument chargeable with duty and which is not 

duly stamped is produced by any person of 

Instrument _ unduly moHon before the Collector within 

stamped by accident. 

one year from the, date of its execution or 
first execution, and such person brings to the notice of the Collector 
the fact that such instrument is not duly sFamped, and offers to pay 
to the Collector the amount of the proper duty, or the amount re- 
nuired to make up the same, and the Collector is satisfied that the 
omission to duly stamp such instrument has been occasioned by acci- 
dent, mistahe or argent necessily, he may, instead of proceeding 
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MJnder sections thirty-three and thirty-seven, receive such amount 
and proceed as next hereinafter prescribed. 

Nothing in this section applies to an instrument chargeable with 
a duty of one anna only or to a bill of exchange ot promissoTy note. 

89. When the duty and penalty (if any) leviable in respect of 

any instrument have been paid under sec- 
tion thirty-four, section thirty-seven or sec- 
tion thirty-eight, the person admitting such 
instrument in evidence, or the Collector (as 
the case may be), shall certify by endorse- 
ment thereon that the proper duty or (as the case may be) the proper 
duty and penalty [(stating the amount of each)] have been levied in 
respect thereof, [and the name and residence of the person paying 
them.]] 

Every instrument so endorsed shall thereupon be admissible in 
■evidence, and may be registered and acted upon and authenticated 
as if it bad been duly stamped, [and shall be delivered on bis appli- 
cation in this behalf to the person from whose possession it came into 
the bands of the officer impounding it, or as such person may direct :i] 

[Provided that no instrument which has been admitted in evi- 
dence upon payment of duty and penalty under Section thirty-four 
shall be so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified that its 
further detention is necessary and has not cancelled such certificate : 

Provided also that nothing in this section shall affect the Code 
of Civil Procedure, section 144, clause 3.] * 

*Provided also that no document shall be returned which, by 
force of the decree, has become void or useless. 

40. [The payment of a penalty under this chapter in respect of 

an instrument shall not bar the prosecution 
■ Prosecution for offence of any person who appears to have com- 
against stamp-law. mitted an offence against the. stamp-law in 

respect of such instrument : 

But no such prosecution shall be instituted in the case of any 
instrument in respect .of which such a 
Proviso. penalty has been paid^ unless it appears to 

the Collector that the offence was committed with an inteniion of 
evading payment of the proper duty.] 

41. [When any duty or penalty has been paid, under section 
23 


. Endorsement of instru- 
ments on which duty has 
been paid umder sections 
34, 37 or 38. 
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■ 'tliirtj’-four, section thirty-seven or section 
Persons paying duty or thirts'-eight, by any person in respect of an 
fn^c^erfain^case^''^’^ instrument, and by agreement, or under the- 

provisions of section twentj'-nine or any 
other enactment in force at the time such instrument was executed, 
some other person Kvas bound to bear the expense of providing the 
proper stamp for such instrument, the first-mentioned person shall 
■be entitled to recover from such other person the amount of the 
duty or penalty so paid; and for the purpose of such recovery any 
certificate granted in respect of such instrument under section thirty- 
nine shall be conclvsive evidence of the matters thevein certified.] 

42. When any penalty is paid under section thirty-four or 
Remission of penalty thirty-seven, the Chief Controlling Revenue 

paid .under section 34 or ^^t^ority may, upon application [in 

writing made within one year from the date 
of the payment,] refund such penalty wholly or in part. 

43. If any instrument sent to a Collector under the second 

paragraph of section thirty-five be lost, des- 
troyed or damaged during transmission, the 
person sending the same shall not be liable 
for such loss, destruction or damage. 


Non-liability for loss of 
instrument sent under 
section 35.. 


[When any instrument is about to be so sent, the person from 

whose possession it came into the hands of 

_ Copy may be made of person impounding the same may re- 

instrument so sent. i r- & 

quire a copy thereof to be made at the ex- 
pense of such first-mentioned person and authentica-ted by the person 
impounding such instrument.] 

44. When any bill of exchange or promissory note chargeable 

with the duty of one anna, or any cheque, 
is presented for payment unstamped, the 
person to whom it is so presented may affix 
■thereto the necessary adhesive stamp, and 
upon cancelling the same in manner herein- 
before provided may pay the sum payable upon such bill, note or 
cheque, and may charge the duty against the person who ought to 
have paid the same, or deduct it from the sum payable as aforesaid, 
and such bill, note or cheque shall, so far as respects the' duty, bO 
deemed good and valid . 


Power of payee to 
stamp bills, notes and 
cheques received by him 
unstamped. 
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But nothing herein contained shall re lieve any person from any 
penalty he may have incurred in relation to such bill, note or cheque. 


CHAPTER V. 

Reference and Revision. 

‘ 45. [If any Collector acting under section thirty, section thirty- 

seven or section thirty^eight feels doubt as 
Procedure where Collec- to the amount of duty with which any in- 
SLrgeable°'^^*^ strument is chargeable, he may draw up a 

statement of the case, and refer it, with his 
own opinion thereon, for the decision of the Chief Controlling Re- 
venue Authority, and such Authority shall consider the case and send 
a copy of its decision to the Collector, and he shall proceed to assess 
and charge the duty (if any) in conformity with such decision.] 

46. The Chief Controlling Revenue Authority may state any 

case referred to it under section forty-hve 
Reference by Revenue or otherwise coming to its notice and refer 
Authority to High Court, sudi case with its own opinion thereon, if 

the case arises in the territories for the time being administered by, 
-the Governor of Port Saint George in Council or the Governor of 
Bombay in Council — to the High Court pf Judicature at Madras or 
Bombay as the case may be: [if it arises in the North-Western Pro- 
vinces or Oudh — ^to the High Court of Judicature for the North- 
Western Provinces: if it arises in the territories for the time being 
administered by the Lieutenant-Governor of the Punjab — ^to the Chief 
Court of the Punjab : if it arises in the Central Provinces — to the 
High Court of Judicature at Bombay; and if it arises in any other 
part of British India] to the High Court of Judicature at Fort 
William. 

Every such case shall be decided by not less than three Judges of 
of the High Court or Chief Court to which it is referred, and in case 
of digerence the opinion of the majority shall prevail. 

.47. If the High Court [or Chief Court] is not satisfied that the 

statements contained in the case are suffi- 

for^l^rther p^rticularr” determine the questions 

raised .thereby, the Court may refer the 
case back to the Revenue Authority by which it was stated, to make 
such additions thereto or alterations therein - as the Court may direct 
in that behalf. 
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48. The High Court [or Chief Court,] upon the -hearing of any. 
.Procedure in disposing "'".t ""T' 

of reference. , thereby and shall deliver its judgment 


thereon containing the grounds on which 
such decision is founded : and it shall send to the Revenue Authority 
hy vhich the case was stated, a copy of such judgment under the seal 
of the Court and the signature of the Registrar, and the Revenue 
Authority shall, on receiving such copy, dispose of the case conformably 
to such judgment. 


49. [If any Court other than a Court mentioned in section forty- 

six feels doubt as to the amount of duty to 
Reference by other i, • , , . , , , 

Courts to High Court. ® P. ^ respect of any instrument under 

the first proviso to section thirty-four^ the 
Judge may darw up a statement of the case and refer it with his 
own opinion thereon for the decision of the High Court or Chief 
Court to which, if he. were .the Chief Controlling Revenue Authority, 
he would under section forty-six refer the same, and such Court shall 
deal with the case as if it had been referred under section forty-six, 
and send a copy of its judgment under the seal of the Court and the 
signature of the Registrar to the Judge making the reference, who 
shall, on receiving such copy, dispose of the case conformably to such 
judgment. 

References made under this section, when made by a Court sub- 
ordinate to a District Court, shall be made through the District 
Court, and when made by any subordinate Revenue Court shall be 
made through the Court immediately superior.] 

50. [When any Court in the exercise of civil or revenue juris- 

diction makes any order admitting any m- 

Revision of certain de- gtrument in evidence as duly stamped or as 
cisions of Courts regard- . . . 

ing the sufSciency of not requiring a stamp, or upon payment ot 

stamps. duty and a penalty under section thirty- 

four, the Court to which appeals lie from, or references are made by, 
such first-mentioned Court may, of its own motion or on the appli- 
cation of the Collector, take such order into consideration; and if 
it is of opinion that such instrument should not have been admitted 
in evidence without the payment of duty and penalty under section 
thirty-four, or without the payment of a higher duty and penalty 
than those paid_, may record a declaration to that effect, and deter- 
mine the amount of duty with which such instrument .is chargeable, 
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and may require any person in whose possession or power such in- 
strument then is to produce the same, - and may impound the same 
when produced. 

When any declaration has been recorded under this section, the 
Court recording the same shall tend a copy thereof to the Collector 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such 
instrument; and thereupon the Collector may, notwithstanding any- 
thing contained in the order admitting such instrument in evidence, 
or in any certificate granted under section thirty-nine, or in section 
forty, prosecute any person for any affence against the stamp-law 
which the Collector considers him to have committed in respect of 
such instrument: 

Provided that no such prosecution shall he instituted where the 
amount (including duty and penalty) which according to the deter- 
mination of such Court *was payable in respect of the instrument 
under section thirty-four is paid to the Collector, unless he thinks 
that the offence was committed with an inteniion of evading payment 
of the proper duty: 

Provided also that, except for the purposes of such prosecution, 
no declaration made under this section shall affect the validity of any 
order admitting any instrument in evidence, or of any certificate 
granted under section thirty-nine.] 

CHAPTER VI. 

AntowANcrs' ron spoiled Stamps and Stamps no longer required. 

61. Subject to such rules as may he made by the Governor- 
Allowance for spoiled General in Council as to the evidence which 

the Collector may require, allowance shall 
he made by the Collector for impressed stamps spoiled in the cases 

hereinafter mentioned, namely: — 

(a) The stamp on any paper inadvertently and nndesignedly 
spoiled, obliterated pr by any means rendered unfit for the purpose 
intended, before any instrument written thereon is executed by any 
person : 

(h) The stamp used or intended to be used for any bill of ex- 
change, cheque or promissory note, signed by or on behalf of tho 
drawer or intended drawer, but not delivered out of his hands to 
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tlio payoQ or intended payco, or any person on his behalf, or deposited 
w ith any person as a security for tho payment of money, or in any 
way negotiated, issued or put in circulation, or made use of in any 
other manner, and which, being a bill of exchange or cheque, has not 
boon accepted by the drawee, [and provided that tho paper on which 
any such stamp is impressed does not bear any signature intended 
as or for tho acceptance of any bill of exchange or cheque to bo after- 
wards written thereon : ] 

(r.) Tiio stamp used or intended to bo used for any bill of ex- 
change, cheque or promissory note signed by, or on behalf of, the 
drawer thereof, but which from any omission or error has been spoiled 
or rendered useless, altough the same, being a bill of exchange or 
cheque, may have been presented for acceptance or accepted or en- 
dorsed, or, being a promissory note, may have been delivered to the 
payee, [provided that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced identical in every 
particular, except in tho correction of such omission or error as afore- 
said, with the spoiled bill, cheque or note:] 

(d) Tho stamp used for any of tho following instruments, thjffc 
is to say; — 

(1) [an instrument executed by any party thereto, but after- 
wards found by a competent Court to bo absolutely void in law from 
ihe beginning 

(2) an instrument executed by any person, but afterwards found 
unfit, by reason of any error or mistake therein, for the purpose ori- 
ginally intended; 

(3) an instrument executed by any party thereto but which, by 
reason of the death of any person, by whom it is necessary that it 
should be executed, without having executed the same, or of the 
refusal of any such person to execute the same, [or to advance any 
money intended to be thereby secured,] cannot be completed so as 
to effect the intended transaction in the form proposed: 

(4) [an instrument executed by any party thereto which, for 
want of the execution thereof by some material party, and his in- 
ability or refusal to sign the same, is in fact incomplete and insuffi- 
cient for the purpose for which it was intended;] 

(5) an instrument executed by any party thereto which, [by 
reason of the refusal of any person to act under the same,] or by the' 
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Tefusal [or non-acceptance] of any office thereby granted, totally 
fails of tbe intended purpose : 

(6) an instrument executed by any party thereto which be- 
eomes useless in consequence of the transaction intended to be there- 
by effected being effected by some other instrument duly stamped ; 

(7) an instrument executed by any party thereto which is in- 
advertently and undesignedly spoiled, and in lieu whereof another in- 
•strument made between the same parties and for the same purpose 
is executed an-d duly stamped : 

. Provided that in the case of an executed instrument — ■ i 

(a) such instrument is given up to be cancelled ; 

(b) the application for relief is made within six months after 
the date of the instrument or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or 
alone executed, [except where from unavoidable circumstances any 
instrument for which another instrument has been substituted can- 
not be given up to be cancelled within the aforesaid period, and in 
that ease within six months after the date or execution of the sub- 
stituted instrument, and except where the spoiled instrument has 
been sent out of British India, and in that case within six months 
after it has been received back in British India : ] 

Provided also that, in the case of stamped paper not having any 
executed instrument written thereon, the application for relief is 
made within six months after tbe stamp has been spoiled as aforesaid. 

52. [When any person has inadvertently used, for an instru- 

Allowance for misused ment chargeable with duty^ a stamp of a 
•stamps. description other than that prescribed for 

such instrument by the rules made under this Act, or a stamp of 
■greater value than was necessary, or has inadvertently used any 
•stamp for an instrument not chargeable with any duty, or when any 
stamp used for an instrument has been inadvertently rendered use- 
less under section fourteen owing to such instrument having been 
written in contravention of the provisions of section twelve, the Col- 
lector may, on application made within six months after the date of 
the instrtiment or, if it is not dated, within • six months after the 
execution thereof by the person by whom it was first or alone exe- 
-cuted, and upon the instrument, if chargeable with duty, being re- 



360 


ACT I OF 1879 


stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless.] 


53. In any case in which allowance is made for spoiled or mis- 
used stamps, the Collector may give in lieu 
Allowance under sec- thereof (o) other stamps of the same 3es- 

cnption and value, or, (b) if required, and 
ho thinks fit stamps of any other descrip- 
tion to the same amount in value, or .(c) at liis discretion, tho same 
value in money, [deducting one anna for each rupee or fraction of 
a rupee.] 


51. When any person is possessed of a stamp which has not been 

spoiled or rendered unfit or useless for the 
nof^re^Tircd purpose intended, but for which he has no 

immediate use, the Collector shall repay to 
Buoli person tho value of such stamp in money, deducting one anna 
for each rupee or portion of a. rupee, upon such person delivering 
up the same to be cancelled, and proving to the Collector’s satisfac- 
tion that it was purchased by such person with a bona fide intention 
to use it, and that he has paid the full price thereof, and that it was 
so purchased within the period of six months next preceding the date 

CHAPTER Yll. 


SUTPLKirENTAL PkO VISIONS. 


55. The Local Government, [subject to the control of the Gov- 
ernor-General in Council,] may make rules 

Powers to mi^e rules consistent herewith for regulating the f sup- 
relating to sale or stamps. '■ 

ply] and sale of stamps and stamped papers, 

the person by whom alone such sale is to be conducted, and the 


[duties] and remuneration of such persons. 

56. [The Governor-General in Council 


Power 

generally 

Act. 


to make rules 
to carry out 


may make rules consistent herewith to carry 
out generally the purposes of this Act.] 

57. [All powers to make appointments. 


Certain powers exer- rules and orders conferred by this Act may 

ciseable from time to exercised from time to time as occasion 

time. 

requires.] 

All rules made under this Act other than rules made under sec- 
tion fifty-five shall be published in the 
^ Publication of rules. [Gazette of India,] and all rules made under 
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sectipn fifty-five shall be published in the local Gazette. All rules 
published as required by this section shall, upon such publication,, 
have the force of law. 


58. Any person receiving any money exceeding twenty rupees in 

amount, or any bill of exchange, cheque or 

Obligation to give re. promissor 5 ’^ note for an amount exceeding 
ceipt m certain cases. * ... 

twenty rupees, or receiving in satisfaction 

of a debt any moveable property exceeding twenty rupees in value 
shall, on demand by the person paying or delivering' such money, bill, 
cheque, note or property, give a duly stamped receipt for the same. 
69. Nothing herein contained shall be deemed to affect the 

duties chargeable under any enactment for 
waving as to Court fdes. time being in force relating to Court- 

fees 


60.. Every Local Government shall cause this Act to be carefully 

Act to be translated, in- translated into the principal vernacular 

dexed and sold cheaply. , c rr , j j i. 

. languages of the territories administered by 

it. A full alphabetical index shall be added 

to every such translation, and the translation and index shall be 

printed and sold to the public at a price not exceeding four annas 

per copy. 

CAHPTER 

Criminal OrpENOES and PnocEDimE. 

61. Any person drawing, making, issuing, endorsing or trans- 
• Penalty for executing, ferring, or signing [otherwise than as a wit- 
'^ainped^^'^”^^”^ ness,] or presenting for acceptance or pay- 

ment, or accepting, paying or receiving pay- 
ment of, or in any manner negotiating, any bill of exchange, cheque 
.or- promissory, note without the same being duly stamped, 

any person executing or signing othervnse than as a witness any 
other , instrument chargeable with duty without the same being duly 
stamped, and 

[any person voting or. attempting to vote under any proxy not 
duly stamped,]- 

shall for every- such offence be -punished with fine which may ex- 

.tend to five. hundred rupees; ' 

, [Provided that, when any, penatly has been paid in respect of 
any instrument under section thirty-four, section thirty-seven or' "sec- 
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tion fifty, the amount of such penalty shall ho allowed in reduction 
of the fine (if any) subsequently imposed under this section in respect 
of tho same instrument upon the person who paid such penalty. J 

62. Anj^ person required hy section eleven to cancel an adhesive 

stamp and failing to cancel such stamp in 
Penalty for failure to manner prescribed by that section shall he 
cancel adhesive stamp. punished with fine which may extend to one 

hundred rupees. 

Penalty for omission to 63. Any person who, [nnt/i, intent to 

Son provisions of the Government of any duty,] 

(a) executes any instrument in which all tho facts and circum- 
stances required hy section twenty-seven to he set forth in such in- 
strument are not fulh- and truly set forth, or 

(h) being cmploj’ed or concerned in or about the preparation of 
any instrument, nccilccts or omits, fully and truly to set forth therein 
all such facts and circumstances, 

shall ho punished with fine which may extend to five thousand 


rupees. 

64. Any person who, being required under section fifty-eight to 


Penalty for refusal to 
ive receipt and for de- 
ices to evade duty on re- 
;ipts. 


give a receipt, refuses [or neglects] to give 
the same, [or who, %ciih intent to defraud 
the Government of any duty, upon a pay- 
ment of money or delivery of property ex- 


eeding twenty rupees in amount or value, gives a receipt for an 
mount or value not exceeding twenty rupees, or separates or di- 


ides the money or property paid or delivered,] shall he punished 
dth fine which may extend to one hundred rupees. 


65. fEvery person who — 

(a) receives, or takes credit for, any premium or consideration 

for any contract of insurance, and does 

Penalty for not making within one month after receiving, or 

ut policy. . . , . 

aking credit for, such premium or consideration, make out and exe- 
ute a duly stamped policy of such insurance; or 

(b) makes, executes or delivers out any policy which is not duly 

stamped, or pays or allows in account, or 

or making, &c., any agrees to pay or allow in account, any 
policy not duly stamped. . 

money upon, or in respect of, any such 


policy, 
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shall he punished with fine which may extend to two hundred 
■rupees.] 

66. Any person drawing or executing a bill of exchange or a 

policy of marine insurance purporting to he 

Finally for jiot drawing ^^awn or executed in a set of two or more, 

'full number of bills or and not at the same time drawing or execut- 
marine policies purport- . •, i j i. i 

ing to be in sets. ^”6 on paper duly stamped the whole num- 

ber of hills or policies of which such bill or 
policy purports the set to consist, shall be punished with fine which 
may extend to one thousand rupees. 


67. [Whoever, ivith intent to defraud the Government of duty, 
Penalty for post-dating draws, makes or issues any hill of exchange 

bills, &c. ; Qj. promissory note hearing a date subse- 

quent to that on which such bill or note is actually drawn or made, 
and whoever, knovnng that such bill or note has been so post-dated, 
endorses, transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any manner ne- 
gotiates the same, 

and whoever, with the like intent, practises or is concerned in 

any act, contrivance or device not specially 

for devices to de- provided for by this Act or any other law for 

fraud the revenue, '• •' 

the time being in force, 

shall be punished with fine which may extend to one thousand 
rupees.] 

68. Any person appointed to sell stamps who disobeys any rule 

made under section fifty-five, and any per- 

ru?rSa«nJ°*to^^a£ of ^0" appointed who sells or offers for 

stamps and for unauthor- sale any stamp, shall be punished with im- 
ised sale. . . - . - 

pnsonment for a term which may extend to 

six months, or with fine which may extend to five hundred rupees, or 

with both. 

69. No prosecution in respect of any offence punishable under 

[this Act,] or the General Stamp Act, 1869, 
of^JrosSronT*^ conduct thereby repealed,] shall be in- 

situated without the sanction of the Collec- 
“tor or such other officer as the Local Government generally, or the 
'Collector specially, authorizes in that behalf. 
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[The Chief Controlling Revenue Authority, or any officer au- 
tiiorized by it in this behalf, may stay any such prosecution or cotn^ 
pound any such offence.] 


70. No Magistrate other than a Presidency Magistrate and a 

Magistrate whose powers are not less than 
Magis- those of a Magistrate of the second class 
shall try any offence under this Act. 

71, [Every such offence committed in respect of any instrument 

may be tried in any district or Presidency- 
Place of trial. town in which such instrument is found, as 

well as in any district or Presidency-town in which such offence might 
be tried under the law relating to crimnial procedure for the time be- 
ing in force.] 


72. [Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law 

for any act or omission which constitutes an 


not barred. 


offence against this Act, or the rules made under it : 

Provided that no person shall be punished twice for the 
offence.] 


SCHEDULE 1 


Description of Instrtiment. 


Proper Stamp-duty. 


1. Acknowledgment of a debt «xcce<f- 
mg 'twenty rupees in amount [or 
value, written or signed by or on be- 
half of a debtor in order to supply 
evidence of such debt] in any book 
{(other than a banker’s pass-book)] 
or on a separate piece of paper,, 
[when such book or paper is left in 
the creditor’s possession] 

i. Administration-Bond 

Adoption-Deed 

See Instrument No. 38. 


One anna. 

The same duty as a 
ty-Bond No. 14.) 


S'eent-i 


3. Affidavit or declaration in writing 

on oath or affirmation made before 
a person authorized by law to ad-lQjjg rupee, 
minister an oath ’ ' * 

jS'ee Exemptions, 'Schedule II (No. 1). 

4. Agreement to Lease 


The same duty 
Lease (No. 39.) 


as 


5. Agreement or Memorandum of an 
Agreement. 

i(a) If relating to the sale of any 
Government security, share in 
a Company or Association or 
Bill of Exchange 


'(b) Whereby the owner or occupier 
of land in a village in the Bom- 
bay Presidency agrees to relin- 
quish his rights therein to the 
Government, and to accept 
rights in other land in exchange, 
for the right bo relinquished ... 1 ^'our anaas. 

(c) If not otherwise provided" for by 
this Act 


One anna. 


See Exemptions, Schedule II (No. S). 

<5. Appointment, in execution of e 
power, whether of trustees or of pro- 
perty moveable or immoveable, where 
made’ by any writing not being a 


Eight annas. 


Will 


...'Fifteen rupees. 
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• 

DKSciarTioN oi' Insthumknts. 

Peopeb Stamp-dtjtt. 

7. AmmsEiinN'T or valuation [made 
otliorwiso than under an order ol 
the Court in the course of a suit] ... 

See ExcTiipfiojis, Schedule 11 (Nos. S one 
and //). 

J 

r 

. The same duty as an award 
^ (No. 10). 

Arrnr-NTicEsmt’-DEED. 


See Instrument, No. SI. 


8, AiiTicnEs OX' Association or a Com- 
pany 

Twenty-five rupees,. 

9. Aktioles or CLEHicsnii? or contract 
whereby any person first becomes 
bound to servo as a clerk in order to 
his admission as an Attorney in any 
High Court 

ASSIGNitENT. 

Two hundred and fifty 
rupees. 

See Conveyance, No. 21 and Trans- 
fer, No. 60. 


AtmiouiTv to adopt. 

1 

Sec Instrument , No. SS. 

i 

10. Aw Ann, that is to say, any decision 
in writing by an arbitrator or um- 
pire [on a reference made otherwise 
than by an order of tlio Court in the 
course of a suit]. 


See Exemption, Schedule II (No. 6). 


(a) iWhere the amount or value of 
the property to which the award 
relates as set forth in such 
award does not exceed Rs. 1,000 

(b) In any other case ! 

The same duty as a Bond 
(No. 13) for such amount. 
Five rupees. 

11. Bill op Exchange on Peomissout 
Note, [not being a cheque, bond, 
bank-note or currency-note] 


(o) When payable on demand and 
the amount exceeds Rs. 20 ... ( 

Dne anna. 
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Dj^'Cj’.nTioN or lN.sTnc3sr.NT5. 

(Jy)~~Wlioji pa.vablo oihrrtrisc tlian 
071 iUmnnd, flmt not more* Ilian 
one year after date or siphl,] 


If the arnonnt of the hill or nolo does 
not exceed Rs. 200 


R'l 200 uml does not exceed R*^. *100 


*’ 400 

’’ GOO 
»’ 1,000 
” 1,200 
” 1,G00 



it 


n 

it 

tf 

It 

tt 

it 

it 


” COOj 
’* i.ooo! 

I 

” 1,200| 
” i^coo' 
” 2,500 


For every Rs. 2.500 or part thereof in 
excess of Rs. 2,500 np to Rs, 10, OW ...| 

For every Rs. 5,000 or part ihorenf in! 
excess of R.s. 10,000 np to Rs. 50,000 

And for every Rs. 10,000 or part there-® 
<if in rxco's of Rs. 50,001 ' 

ic) fWlien pavnhle at moro than 
one s7-:ir afier date or ri,"ht]. 


12. Riu. or Tmimno 


V.fry.pCxnu, // (.Vo. 7). 


Fnoj'r.n STMir-nerv. 


If dram If drawn 
in sot of in r-oi of 
If two, for three, for 
drawn each part each part 
singly, of tho of tho 
FCt set 


Rh.A.'P- Rs.a.t*. 31s. a.v, 


0 

0 

0 

0 

1 

0 

0 

1 

0 

0 

4 

0 

0 

J** 

0 

0 

0 

0 

w 

0 

0 

G 

0 

0 

3 

0 

0 

0 

0 

0 

10 

0 

0 

5 

0 

0 

4 

0 

0 

32 

0 

0 

C 

0 

0 

4 

0 

1 

0 

0 

0 

8 

0 

0 

G 

0 

1 

8 

0 

0 

12 

0 

0 

S 

0 

1 

8 

0 

0 

12 

0 

0 

8 

0 

3 

0 

0 

1 

8 

0 

1 

0 

0 

G 

0 

0 

.3 

0 

0 

0 

0 

0 

The same 

dntv 

an 

a 

Bond 

(N'o. 

1.31 

for the ; 

arnonnt 

of 


.snrli hill or note. 
Four annas. 


provided for l.y If r, Bill of Lading is drawn 

vhi- .xetj proper ftanip 

therefor nnrt hn home hy 

r ,, , ... ..... rTro one of the ret. 

err ?*f r,jf lon-ReoiJ f.No. r> 

f*. -o (.Vo. C'p 

hVo. m .^''‘r*;.-:f>,.Rnrvi 
f.V-'. -'A. 


W 1., !i 4'‘'t aw.f.nnt <,’■ v.ni'io 

do- not IP, 30 nrt:?a.s. 

\V!,' ‘•.kX' , *“i”i!,t or li.-tlno 

It* hnt ret , icf j 

F- n 
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DESCBIPriON OF Inststtment. 


Peopeb. Stamp-dxjtt. 


When such amount or value exceeds 
Rs. 50. but does not exceed 
Rs. 100 

and for every Rs. 100 or part thereof 
in excess of Rs. 100 up to 
Rs. 1,000 

.and for every Rs. 500 or part thereof 
in excess of Rs. 1,000 

iSee Exemptions, Schedule II (No. 8). 


Eight annas. 


Eight annas. 


Two rupees eight annas. 


14. Bond oe Moetgage-Deed [executed 
by way of security] for the due exe- 
cution of an oMce, or to account for 
money received by virtue thereof. 


See Exemptions, Schedule II (Nos. 8 and 

12 ). 

(a) When the amount secured does 

not exceed Rs. 1,000 

(b) In any other . case 


The same duty 
(No.. 13). 

Five rupees. 


as a 


Bond 


15. Bottomey-Bond, that is to say, any 
instrument whereby the master of a 
sea-going ship borrows money on the 
security of the ship to enable him to 
[preserve the ship] or prosecute her 
voyage 

16 [Ceetipicate op Sale, granted to 
the purchaser of any property sold 
by public auction by a Civil or Re- 
venue Court, or Collector or other 
Revenue-officer] 


The same duty as a Bond 
(No. 13). 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to thk 
amount of the purchase- 
money. 


17. 


Ceetipicate ok othee Document 
evidencing the right or title of the 
holder thereof, or any other person, 
either to an-ir shares, scrip or stock in 
or of any Company or Association,' 
or to become _ propietor of shares,! 
scrip or stock in or of any Company 
or Association 


One 


anna.- 


-18. Chaetee-Paety. that is to. say, any 
instrument (except an agreement for 
the hire of a tug-steamer) whereby a 
vessel or some specified principal 
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Description of Instrument. 


Proper Stamp-duty. 


part tliereof is let for the specifiedi 


purpose of tlie charterer 


One rupee. 


19. Checque, for an amount exceeding! 

twenty rupees ... I One anna. 

•20. Composition-Deed, that is to say, 
any instrument executed by a debtor 
whereby he conveys his property for 
the benefit of his creditors, or wher^ 
by payment of a composition or di- 
vidend on their debts is secured to 
the creditors, or whereby provision 
is made for 'the continuance of the* 
debtor’s business under the supervi- 
sion of inspectors or under letters 
of license, for the benefit of his cre- 
*^litors ... ... ... ... ... 


51. Conveyance, [not heing a Transfer 
mentioned in No. 60.] 


Ten rupees. 


.See Exemptions, Schedule II, (Nos. 5 

and 17). 

When the amount of the considera-j 
tion for such convej'ance as set I 
forth therein does ' not exceed' 

Eight annas. 

When it exceeds Rs. oO but does not' 
exceed Rs. 100 

For every Rs. 100 or part thereof in' 
excess of Rs. 100 up to Rs. 1,000 

And for every Rs. 500 or part thereof 
in excess of Rs. 1,000 

•Co-Partnership. 


One rupee. 
Five rupees. 


See Instrument, No. 32. 

t22. Copy on Extract, certified to be a 
true copy or extract, [by or by order 
of any public of&cer and not charge- 
able under the law for the time 
being in force relating to Court-fees] 

(a) If -the original was not charge- 1 

able with duty, or if the dutyj 
with which it was chargeable i 
does not exceed one rupee 

( 

(b) In any other case 
24 


Eigbt annas. 
One rupee. 
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DbScAipTION of iNSTHTIMEiSTS. PEOPEB SxAMP-D'DXX'. 


See Exemptions, Schedule LI (JVos. 9 
and 10). 


23. Counterpart or Duplicate of any in- 
strument chargeable with duty, and 
in respect of which the proper duty 
has been paid. 


(o) If the duty with which the origi- 
nal instrument is chargeauJe 
does not exceed one rupee ... 

(6) In any other ease 


The same duty as is payables 
on the origional. 

One rupee. 


24. Customs-Bond , 

25. Declaration of any Tuxpt of or con-i 
cerning an3’ property', when made by! 
any writing not being a will ...i 


The same duty as a Securi- 
ty-Bond (No. 14). 


Fifteen rupees. 


26. [Delivery-Order in Respect of, 

Goods, that is to say, any instru- , , 

ment eifutling any person therein 

named, or his assigns, or the holder 

thereof, to the delivery of anj" goods 

lying in any dock or port, or in any, 

warmiouse in which goods are stored; 

or deposited on rent or hire, dr upon 

any wharf, such instrument being 

signed by or on behalf of the owner, 

or such goods, upon the sale or trans-i 

fer of the property therein, when 

such goods exceed in value twentj- 

rupees iOne anna.] 

i 

Deposit cf Title-Deeds. ] 

See Instrument, No. 29. 

Dissolution of Partnership. 

• ' 

I 

See Instrument, No. 33. | 

I 

Duplicate. [ 

See Counterpart, No. 23. 1 


27. [Entry as an Advocate, Vakil or; 
Attorney on the Roll of any High 
Court in exercise of powers confer- 
• red on such Court by letters patent. 


In the case of an Advoca'te or Vakil hundred rupees.' 

In the case of an Attorney ... Two hundred and fifty 

, , . . 1 rupees.] 
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Description of Instrument. 


Proper Stamp-bett. 


ice Exemptions, Schedule II (No. 11). 
Exchange. 

See Instrument, No. 35. 

Extract. 

See Copy, No. 22. 


Further Charge. 

See Instrument, No. 30. 


Gift; 

■See Instrument, No. 36. 

?8. Indemnity-Bond 

Inspectorship-Deed . 

See Composition-deed, No. 20. 


The same duty as a Securi- 
ty-Bond (No. 14). 


29. Instrument Evidencing an Agree- 

AIENT TO SECURE THE RePAYJIENT OF 
A LOAN made upon the deposit of 
title-deeds or other valuable security, 
[or upon the hypothecation of move- 
, able property]. 


(o) [When, such loan is repayable 
more than three montns, but 
.not more than one year, from 
the date of such instrument.] 


The same duty as a Bill of 
Exchange (No., 11 (b)) for 
the amount secured. 


(b) When such loan is repayable not 
more than three months from 
the date of such instrument. 


Half the duty payable on a 
Bill of Exchange (No. 11 
(b)) for the amount secur- 
ed. 


30. Instrument imposing a further 

CHARGE ON MORTGAGED PROPERTY. 


(a 


When the original mortgage is 
one of the description referred 
to in No. 44. clause (a), of 
this schedule. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount secured by such 
I instrument. 


(h) When such mortgage is one ofi 
the description referred to in 
No. 44, clause (6), of this 
schedule. 


The same duty as a Bond 
(No. 13) for the amount 
secured by such instru- 
ment. 


31 . [Instrument of Apprenticfsiitp in-, 
eluding every writing relating to thoi 
service or tuition of any approniicc,' 
clerk or servant, placed with any 
ma.ster to learn any profc.ssion. trade 
or employment, except article.^ of 
clerkship (No. 0 of this scbodulo) ... 


Five 


rupees. 
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Description of iNSTiiiiaaJNTS. 


Phopbb SrAMP-buTr. 


See Exemption, Schedule II {No. 12 (c). 
H2. Instrument of Co-PARTNEUsnip 
Hii . Instrument of Dissolution of Part- 

NEUSniP 

: U . [Instrujient of Divorce, that is to 
say, any instrument by whicb any 
person effects the dissolution of his 
inarrinKe 

:’o. Instrument of Excuanoe of any 
property 


36. Instrujiknt of Gift [other than a 
Settlement or ‘Will] 


37. rN.STRUMENT OF PARTITION 


3S. Instrument [(othfai than a Will) 
conferring or] purporting to con- 
fer AN AUTHORITT TO ADOPT 


Insurance. 

Sec Policy, No. 49. 

39. Lease. 

See Agreement to lease (No. 4). 


Ten rupees. 


Five rupees. 


One rupee. 

The same duty as a CoiiTey- 
ance (No. 21) for a consi- 
deration equal to the value 
of the property of greater 
value as set forth in such 
instrument. 

The same duty as a Oonve^T- 
ance (No. 21) for a consi- 
deration equal to the value 
of the property as set forth 
in such instrument. 

The .same duty as a Bond 
(No. 13.) for the amount 
of the value of the property 
divided as set forth in 
such instrument. 


Ten rupees. 


Sect Exemptions, Schedule II (No. 13). 


(a) Where by such lease the rent is' 
fixed and no premium is paid 
[or delivered] and such lease 
purports to be for a term — 


The same duty as a Bond 
(No. 13) for the whole 
amount payable [or deli- 
verable] under such lease. 


of less than one year 
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Description of Instrument, 


Proper Stamp-duty. 


of not less than one year, but 
not more than three years ... 


[The same duty as a Bond 
(No. 13) [for the average 
annual rent reserved,} 


exceeding three years 


(&) Where by such lease the rent is 
fixed and no premium is paidj 
or delivered and such lease j 
does not purport to be for any. 
definite term 1 

I 

I 

I 

! 

I 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount [or value of the 
average annual rent re- 
served] 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount [or value of the 
average annual rant] 
which would he paid or 
delivered] for the first 
fen years if the lease con- 
tinued so long. 


(c) 


(d) 


Where the lease is granted for a 
fine or premium, and where 
no rent is reserved 


Where the lease is granted for a 
fine or premium, in addition 
to rent reserved. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such 
fine or premium [as set 
forth in the lease.] 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such' 
fine or premium [as set 
forth in the lease,] in ad- 
dition to the duty which 
would have been payable 
on such lease if no fine or 
premium had been paid 
for delivered:] 

[Frovided that, when an 
agreement _ to lease is 
stamped with the ad, valo- 
rem stamp required for a 
lease, and a l^ase in rmr- 
suance of such agreement 
is subsequently executed, 
the duty on such lease 
shall not exceed eight 
annas.] 
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Bksouij’tion or Instuomknts. | Propeb Stamp-butt. 

40. [lir.TTnu or .\I,■r. 0 T^rr,^•T or rtiauks in 
any Coinpiiny, or propo.secl Company, 
or in rospoot of any loiui ip bo rnisod 
by any Company or propoKCcI Com- 

P*'”.'’ ••• ... ... Ono anna. 

•11. liKTTr.n or or.miiT, that is to .■i.-iy, any 
instnnnont by a-bicli ono person 
autboriwB anotbor to pivc credit to 
the i>crson in n-hoso favour it is 
draa n 

42. Lkttku or i,trr.Nsj;. iliai i.s to say, any 
ajrroomont botuocn a debtor and liis 
creditors that tbo latter slinll. for a 
specified time, suspend their claims 
and nllmv the debtor to carr^* on 
business at bi.s own discretion ... Ten rupees. 

4:i. Miuiohandum or As.soci.vtiox op a 

C'OAfP.vNA- Fiftoon rupee*. 

41. MonTGAor.-Dnnn not provided for by 

iVo. 14. N’o. lij, No. 19 or No. 5o of 
this scbodule. 

.SVc I’^xemptiom^, t^rhedvjc, II, No. 12 and 

.Yo. M (h). 

(ol IVben at tbo timo of execution 
posso-s-sion of tbo property or 
any part of tbo property com- 
pri.sed in snob deed is given by 

the mortcagor [or agreed to Tbo same duty as a Convey- 
bo given] anco (No. 21) for a consi- 

deration equal to the 
amount secured by , such 
deed.. 

(h) When at the time of execution 

posscs.sion is not given [or Tbt same duty as a Bond 
agreed to be given as afore- (No. 13) for the amount 
said] secured by such deed. 

45. NoTAniAT. Act, that is to say, any in- 
strument. endorsement, note, attes- 
tation, certificate or entry made or 
signed b.v a Notary Public in the 
execution of the duties of bis office 
or by any other person lawfully act- One rupee. 

• ing as a Notary Public 


46. [Note ok MEatoKANDuai sent by a 
... Broker or Agent' to his principal in- 
timating the purchase or sale on 
accoiint of such principal of any 
., goods, stock or marketable security 

exceeding in value twenty rupees ... One anna. 
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De^CBIPTION . OF _ Instkttment. 


PhOPEB STAlIP-DtrXY. 


47.’ Note of protest by the jiaster of ai 

SHIP ... ...j Bight annas. 

Partition. 

See Instrumcni, No. 37. 

Partnership. 


See Instrihinrnf. Nos. 32 and 33. 


48. Petition for leave to file a svect- 
EICATION of an INVENTION, OF for the 
extension of the terin of the exclusive 
privilege of making or using or 
selling such invention in India 
(Repealed by Act T’ of 1888). 


49. Policy of Insurance ... 


One liundred rupees. 

If drawn in 

If drawn duplicate, for 
.singly. each part. 


Bee 'Exemption, Sched%de II (No. 14 (a). 

(а) In the case of sea-insKrance — 

When the amount insured does 
not exceed Rs. 1,000 

And for every further sum of 
Rs. 1,000 or part thereof in 

excess of Rs. 1,000 

. ! 

(б) In the case of any other insur- 

ance — 

When the amount insured does 
not exceed Rs. 1,000 


Rs. A. p. 

0 4 0 

0 4 0 

0 6 0 


Rs. A. P. 

0 2 0 

0 2 0 

0 3 0 


And for every further sum of 
Rs. 1,000 or part thereof in 
excess of Rs. 1,000 


0 6 0 0 3 0 


60. PowER-OF-ATTORNEY, [not being a 
proxy chargeable under No. 51]. 


(«) 


<b) 


When executed for the sole pur- 
pose of procuring the presenta- 
tion of one or more documents 
for registration in relation to a '• 

single transaction Eight annasj 

Wlien authorizing one person or 
more to act in a single transac- 
tion other than that mentioned 
™ (o) ... One rupee. ^ 
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Drscini’TiON or lNSTUTrjir.NT. 

PnoPEK STAMP-Durr. 

(f) flViien authorizing not more 
tliun fire, jicrsons to act jointly 
and severally in Jiiorr than one 
transaction or generally 

Five rupees. 

(d) Wehu authorizing more than 
five but no( more tlidii per- 

sons to not jointly and severally 
in more flitm one transaction or 
(ir nr, rail If 

i * 

Ten rupees. 

(r) In any other case 

Exphinntinu. — For tho purpose of this 
numlier more pci-sons than one when 
liolonging to the same firm shall be 
demned to be one person.] 

Pno.MiRstmv Non:. 

One rupee for each person- 
authorized. 

1 

See Hill of Excliaufjc, No. 11. 


PnOTKST, [that is to say, any declaration 
in writing made bv ii Notary Public, 
or other person lawfully acting ns 
Buch, attc-sting ..lO dishonour of a bill 
exchange or promissory note.] 

See Notarial Act, No.' Mi. 



PuoTj^HT »y Tiir, iMAstnii ok a smi*, that 
is to say, any declaration of the par- 
ticulars of her voyaco drawn up by 
liiiu with a view to tuo adjustment of 
losses or the calculation of avcrap:cs, 
and every declaration in writing 
made by him against charterers or 
the consignees for not loading or un- 
loading ship, [when such declaration 
is attested or certified by a Notary 
Public or other person lawfully act- 
ing as such.] 

See NoiaridJ Acl, Xo. 4o. 

51. Pnoxr empowering any person to 
vote at any one meeting of — 


(a) Members of a Company whose'' 
stock or funds is or are divided! 
into shares and transferable ... 


(b) IMunicipal Commissoners 


One anna. 


(c) Proprietors, Members or Con- 
tributors to the funds of any 
Institution ' I 
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Description oe Instrument. 


Proper Stamp-dutt. 


52. 


Receipt for any money or other 

PROPERTY THE AMOUNT OR VALUE OF 
WHICH EXCEEDS TWENTY RUPEES 


One anna. 


Sec Exemptions, Schedule II (No. 16). 

53. Re-conveyanob of mortgaged pro- 
perty. 


1 


(a) If the consideration for which 
tne property was mortgaged does 
not exceed Rs. 1,000 


The same duty as a Convey- 
ance (No. 21) for the 
amount of such considera- 
tion as set forth in the re- 


conveyance. 


(h) In any other case 


Ten rupees. 


54. Release, that is to saj’. any instru-: 
ment whereby a person renounces a 
claim upon another person or against 
any specified property. 


(a) If the amount or value of the 
claim does not exceed 
Rs. 1,000 


The same duty as a Bond 
(No. 13) for such amount 
or value as set forth in the- 
release. 


(6) In any other case 


iFive rupees. 


65. Respondentia-bond, that is to say,; 
any instrument securing a loan on' 
the cargo laden or to he laden on 
hoard a ship and making repayment 
contingent on the arrival of the car- 
go at the port of destination ... 

66. [Revocation of any trust of or 
concerning any property hy any in-| 
strument other than a will ...| 


'Ine same duty as 
(No. 13). 

e 

Ten rupees.] 


a Bond 


57. 


58 . 


Settlement ' 


Shipping-order for or relating to 
the conveyance of goods on board of 
any vessel 


The same duty as a Bond 
(No. 13) for a sum equal 
to the amount or value of 
the property settled as set 
forth in such settlement. 


One anna. 




Specification. 

See Petition, No. 48. 
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DeSORIPTIOTST' of iNSTRtTMENT. 


Proper Stamp-duty. 


59. Surrender of lease 

See Exemption. Schedule II (No. 16). 


(a) "When the duty with which, the ’ 

lease is chargeable does not ex- Tlie duty with which such 
ceed five rupees - ... r - leas© is chargeable. > 


(h) In any other case ... ... Five rupees. 


60. Transfer. 


See Exemption. f. Schedule II (No. 17). ' 

(a) Of shares in a Company or As- 
sociation ... ... ... One-quarter of the duty pay- • 

' able on a Conveyance (No. 

I 21). 

t(h) Of any interest secured by aj 
Bond, [Leasel, Mortg^age-deed 
[or Policy of Insuranc^ — . | 


1 . 


2 . 


If the duty on such Bond, 
Lease, Mortgage-deed or 
Policy does not exceed five 
rupees 


In any other case ... 


[The duty with which such 
' Bond, Lease, Mortgage- 
' deed or Policy of Insurance 
I is chargeable. 

Five rupees. 


[(c) Of anv property under the Ad- 
ministrator-General’s Act, 1874, 
section 31 


Ten rupees. 


Id) Of any trust-property 
trustee without 
tion 


from one 
cousidera- 


•••iFive rupees. 


Trust. 

See Declaration, No. 25, 'Revocation. 
No. 56. 

"Valuation. • 


See Appraisement, No. 7. 


<61. 


Warrant for good's, that is to say,! 
any Instrument evidencing the title! 
of any person therein named, or his 
assigns, or the holder thereof, to the 
property in any goods lying in or up- 
on any dock ware-house or wharf, 
such instrument being signed or cer- 
tified b.y Or on behalf of the person 
in whose custody such goods may 
be I 


Four annas. 



SCHEDULE II 


InSTBUMENTS exempted EBOJI SlAatP-DUTT. 


1. Affidavit [or declaration in writing] when made — 

(a) [as a condition of enlistment under the Indian Articles of 

War j 

(b) for the immediate purpose of being filed or used in 'any 

Court or before the officer of any Court;] or 


(c) for the sole purpose of enabling any person to receive any 
pension or charitable allowance. 

5!. Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or merchandize [ex- 

clusively, not being a note or memorandum chargeable 
under No. 46 of schedule 1;] 

(b) [for service in British Burma under the Chief Commis- 

sioner of that Province entered into between Natives of 
India -emigrating to British Burma and the Superinten- 
dent of Sta-be Emigration or otiier Government officer act- 
ing as representative of tiie said Chief Commissioner 

(c) made by raiyats for the cultivation of the poppy for Gov- 


(d) 

(e) 


ernment 

made in the form of tenders to the Government of India 
for or relating to any loan: 

made regarding “the occupancy of land denoted by a survey- 
number, and the payment of revenue therefor, under 
Bombay Act I of 1865; 

(/) , made under the European Tagrancy Act. 1874. section l~J 

3. [Appraisement or valuation made for the information cf ere 
party only, and not being in any manne|- oblisatory 
. parties either by agresme” cr eperation of law .] 

4. [Appraisement of crens far nne purpose of 
amount to he given rn a InreZerd cs rent.l 

5. [Assignment of cepydnaa by errry made urcer Aon ?J- 

1847, section 3J 

6. [Award under E~:-:y Inn TT cf 1575 seenfen 57 or - 

r Act in of Ir'i -n_7 

7. [Bill of hcxzz. xnsi gnecs trersfr oesmSed 




m 

3n- 

!ch' 
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SCHEDULE 11.— {Continued.) 

Instetiments exempted ehom Stamp-ddtt. 

Indian Ports Act, 1876, and are to be delivered at another 
place within the limits of the same port.] 

8. [Bond when executed hy — 

(а) the sureties of fniddiemen (lambardars or khattadars) tak- 

ing advances for the cultivation of the poppy for Govern- 
ment; 

(б) headmen nominated under rules framed in accordance with 

Bengal Act III of 1876, section 99, for the due perfor- 
mance of their duties under that Act ; 

(c) any person for the purpose of guaranteeing that the local 
income delivered from private subscriptions to a chari- 
table dispensary or hospital or any other object of pub- 
lic utility shall not be less than a specified sum per men- 
sem.] 

9. Copy of any paper which a public officer is [expressly] required 

by law to make or furnish [or record in any public office or for 
any public purpose.] 

10. [Copy of registration of emigrants furnished under section 27 or 
-.section 29 of the Indian Emigration Act, 1871.] 

11. [Entry. — 

(a) of an advocate, vakil or attornej' on the roll of any High 
Court, when he has previously been enrolled in a High 
Court established by Royal Charter; 

’ (b) on the roll of any High Court, as an attorney,' of an 

articled clerk bound as such before this Act comes into- 
force.] 

12. Instruments — 

(a) [executed by persons taking advances under the Land Im- 

provement Act, 1871, or by their sureties, as security for 
repayment of such advances;] 

(b) [executed by officers of Government or their sureties] to- 

secure the due execution of an office [or the due ac- 
counting for money received by virtue thereof ;] 
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Tkstp.umf.sts exemptf.d from StAMI’-BUTT. 

(c) [of apprenticeship executed by n ^fagistrate under Aci 
XIX of 1850 or In' wliicli a person is apprenticed by or 
at tlic charge of any public charity.] 

13. Leases and Counterparts — 

(a) [leases of fisheries granted umicr the Burma Fisheries Act, 
1875; 

(h) lease, executed in the easo of a rulih'aior rrithont the pay- 
ment or delivery of any fine or jiremium. [when a de- 
finite term is expressed and such term docs not exceed 
one year, or ivhen the annual rent reserved docs not ex- 
ceed one hundred rujices;] 

(c) counterpart of any lease granted to a cultivator. 

1-t, Letter — 

(o) of cover or engagement to issue u iiolicy of insurance: 

Provided tiiat, unless sucii letter or engagement hc.ir the 
stamp prescrihed by this Act for such policy .no- 
thing shall ho elnimahlc thereunder, nor shall it bo 
available for any purpow except lo eompol the de- 
livery of the policy tbcrcin mentioned. 

{h) of hy])othecation accompanying a bill of exchange. 

15. Beceipt — 

(o) endorsed on or routained in any iii-'trnment duly stamped, 
[or exempted under tins seiicdule. Xo. IS,] achnoivledg- 
jng the receipt of the coii'-idi'rat ion-money therein ex- 
prcsvcd, or the receipt of any primijKd-money, interost 
or annuity or oilier perioih'eal payment ther*''by o enrv-d; 


(h) 

[for any 

I'.ay 

went of money 

ivithont 

eon^ide 

nation 1 


(r) 

for any p 

ayineiil of rent by 

a enltiv 

ator on 

account of 

land 


a.'' -I'ssi'd 


(Jovernnn nt n 

■venue. 

or 

(in 

the Preside 

nciea 


of Fort 


. (lerirge and B 
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of 

inntn 
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[for pay 
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.\rmy, or Her 
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SCHEDULE II. — (GonUuved). 

non-commmiojwd officers or solcliors, and not serving the- 
Government in any other capacity;] 

(/) [given by Imldors of family-certificates in cases where the 
persons from whoso pay or allowances tho sum comprised 
in tho receipt has been assigned is a non-commissioned 
officer or soldier of either of the said Armies, and serv- 
ing in such capacity;] 

({?) [given by a headman or lumhardar for land-revenue or 
taxes collected ly him;] 

(h) given for money or securities for money deposited in th& 
hands of any banker, to bo accounted for : 

Provided tho same bo not expressed to be received of, 
or by tlic hands of, any other than the person to 
whom tho sumo is to be accounted for; 

Provided also, that this exemption shall not extend to & 
rec'oipt or acknowledgment for any sum paid or de- 
posited for or upon a letter of allotment of a share, 
or in respect of a call upon any scrip or share of or 
in any Company or Association, or proposed or in- 
tended Company or Association. 

16. Surrender of lease [when such lease is exempted from duty.] 

17. Transfers by endorsement — • 

(d) of a bill of exchange, cheque or promissory note; 

(h) [of a bill of lading;] 

(c) of a policy of insurance; 

(d) [of mortgages of rates and taxes authorized by any Act 

for the time being in force in British India ; 

(c) of securities of the Government of India ; 

(/) [of a warrant for goods (No.' 61 of Schedule I.)] 

General Exemption. 

18. Any instrument executed by, or on behalf of, [or in favour 
of,] Government in cases where, but for this exemption, the Govern- 
ment would be liable to pay tbe duty chargeable in respect of sucE 

instrument. 



ACT NO. XVIll OF 1869. 


JReceived the Governor General’s assent on the 13th August, 1869^ 
An Act for imposing Stamp Duties on certain Instruments. 


CHAPTER I. — ^Pbemminaby. 

1. This Act maj’^ be called ‘The General 
Stamp Act, 1869.’ 

It extends to the whole of British India. 
And it shall come into force on the first 
day of January, 1870. 

2. [Bepealed by Act No. XIV of ISTO."] 

3. In this Act and the first and second 
schedules hereto annexed, unless there he 
something repugnant in the subject or con- 
text — 

(1) ‘ Afiidavit ’ includes every declaration in writing, on oath or 
affirmation, made before a person authorized by law to administer an 
oath : 

(2) ‘ Award ’ includes every decision in writing by an arbitrator 
or umpire : 

(3) ‘ Bill of Exchange ’ includes a hundi and every other instru- 
ment (except a cheque) ivhefeby a person is ordered to pay to another 
a specified sum of money : 

(4) ‘ Bill of Lading ’ includes every instrument signed by the 
owner of a ship or his agent, acknowledging the receipt of goods 
therein described, and undertaking to deliver them at a port and to 
a person therein mentioned or indicated ; 

(5) ‘ Bond ’ includes every instrument whereby a person obliges 
himself to pay money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not performed, as 
the case may Ije : 

■ (6) ‘ Botionu-y-bond ’ includes every instrument whereby th© 
master of a sea-going ship borrows money on the security of the ship 
to enable him to prosecute her voyage: 

(7) ‘ Charter-party ’ includes every instrument (except an agree- 


Short title. 

Extent of Act. 

? 

Commencement of Act. 
Interpretation clause. 
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luent for the hire of a tug-steamer) whereby a ship or some principal 
part thereof is let for the specified purposes of the charterer : 

* 

(8) ‘ Cheque ’ includes every instrument whereby a bank, banker, 
-or person acting as a banker is ordered to pay on demand a specified 
.sum of money: 

(9) ‘ Collector ’ means, within the limits of the towns of Calcutta, 
Madras and Bombay, the Collector of Calcutta, Madras or Bombay, 
and, without those limits, the Collector rf a District, and includes 
Deputy Commissioner or any officer having jurisdiction equivalent to 
.that of a Collector of a District: 

(10 ‘Composition-deed’ includes every instrument executed by a 
■ debtor, whereby the debtor conveys his property for the benefit of his 
creditors, or whereby payment of a composition or dividend on their 
-debts is secured to the ci'editors, or whereby provision is made for 
the continuance of the debtor’s business, under the supervision of 
inspectors or under letters of license, for the benefit of his creditors : 

(11) ‘Conveyance’ means any instrument (except a transfer of a 
share in a company pr association, a mortgage-deed, a settlement, a 
lease, an instrument of re-conveyance of mortgaged property, a com- 
position deed, an instrument of gifts or an instrument of exchange or 
partition-deed, where no money is paid for equality of exchange or 
partition) by which property is conveyed inter vivos : 

(12) ‘ Counterpart ’ means the duplicate of a conveyance, settle- 
ment, mortgage-deed or lease, such duplicate not being executed by 
the grantor, settlor, mortgagor or lessor, but by some other party to 
the instrument ; it includes a kabuliyat in cases where a lease has been 
granted : 

(13) ‘ Dock-warrant ’ includes every instrument evidencing the 
title of any person therein named or his assign, or the holder thereof, 
to the property in any goods lying in or upon any dock, warehouse 

or wharf, such instrument being signed or certified by or on behalf , 
of the company or person in whose custody sucH goods may be: 

(14) ‘Impressed’ includes ‘printed’ and ‘lithographed.’ 

(15) ‘Lease’ includes every instrument (not being a counterpart) 
by which one person lets or agrees to let, or takes or agrees to take, 

' immoveable property to or from another ; 
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(1C) ‘Letter of credit’ includes every instrument bj' ndiicli one 
person requests another to give credit to the person in \vliose favour 

A 

it is drawn : 

(17) ‘Letter of license includes everj' agreement between a debtor 
und his creditors that the latter shall, for a specified time, suspend 
.their claims and allow the debtor to carry on business at his own 
Kiiscretion ; 

(18) ‘ Mortgage-deed ’ includes every instrument evidencing a 
pledge of property for .securing the paj-nient of money ; 

(19) ' Negotiable instrument ’ includes bills of exchange, pro- 
anissory notes and cheques: 

(20) * Notarial act ’ means any instrument, endorsement, note or 
■entry made or signed by a Notary Public in the execution of the 
duties of liis oiSco, and includes every hko instrument, endorsomeut, 
note or entr^- made or signed by a consul, altorne}*, or other person 
authorized by law to act as a Notary PuBTic: 

(21) ‘ Paper ’ includes vellum, parchment or any other material 
on which an instrument may be written : 

(22) ‘ Parfition-deed ' means any instrument whereby persons in- 
terested in immoveable property jointly, or in common, or as co- 
parceners, or as members of an undivided Hindu family, divide or 
agree to divide such propertj'.-in severalty, and includes a batwara: 

(23) ‘Policy of insurance’ means any instrument by which one 
person, in consideration of a premium, engages to indemnify another 
against lose, damage, or liability arising from an unknown or coi>- 
iingent event; it does not include a policy on life: 

(24) ‘ Power-of-attorney’ includes every instrument (except a 
proxy) empowering a person to act in the stead of the person exeent- 
dng it: 

(25) ‘ Promissory note ’ includes every instrument whereby the 
maker engages absolutely to pay a specified sum of money to another 
at a time therein limited, or on demand, or at sight: 

(26) ‘ Property’ means property being in British India : 

(27) ‘ Protest ’ means a declaration in writing made by a Notary 
Public, or other person authorized to act as such, attesting the dis- 
iionour of a bill of exchange or promissory note : 

'25 
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(28) ‘ Protest of the master of a ship’ includes every declaration 
of tlio particulars of her voyage, drawn up. by him with a view to iiho 
adjustment of losses or the calculation of averages, and every declara- 
tion in writing made hj^ him against the charterers or the consignees 
for not loading or unloading the ship ; 

(29) ‘ Proxy ’ means an instrument whereby a person authorizes 
janother to vote for him at a meeting: 

(30) ‘ Release’ includes every instrument whereby a person re- 
nounces a claim upon another person or against any specified pro- 
perty ; 

(31) * Respondentia-bond ’ includes every instrument securing a 
loan on the cargo laden or to be laden on board a ship, and making 
repayment contingent on the arrival of the cargo at the port of des- 
tination : and 

(32) ‘ Seftlement ’ means any instrument (other than a will) 
whereby the destination or devolution of moveable or immoveable pro- 
perty is settled or agreed to be settled. 


CHAPTER II.- 

duties 


Scheduled 

chargeable. 


■SlA-MP-nUTIES CHAUGEABLE trNDBR THIS AOT. 

4. For every instrument mentioned' in 
the first and second schedules hereto, and' 
executed in British India on or after the 
first day of January 1870, 

or executed out of British India on or after that day, but relating 
to any property within British India, 

there shall be payable to the Government of India, as stamp- 
duty, the amount indicated in the first or second schedule hereto 
annexed, to be the proper duty for such instrument. 

5. (a) All instruments chargeable under this Act with the duty 

of one anna, bills of exchange and pro- 
missory notes’drawn or made out, of British 
India, and ti ansfers by endorsement of 
shares of companies and associations, may (subject to the provisions 
hereinafter contained) be stamped with adhesive stamps. 

(b) The stamp on every other instiument chargeable under this 

- . j . Act snail either be impressed on the ■ paper 

By impressed stamps. ^ ^ ^ 

whereon the instrument is written, or b© 


Duties how levied by 
adhesive stamps. 
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otherwise denoted b 5 ’ tho Collector or ttie Superintendent of Stamps 
jn accordnneo with sucn rules as tho Governor General of India in 
Council may from time to time prescribe in this behalf. 


Duties by whom pay- 
able. 


6, In tho absence of an agreement to 
contrary, tho expense of providing tho pro- 
per stamp shall bo borne — 


1st — ^In tho case of any instrument mentioned in tho first schedule 
to this Act (other than a policy of insurance, a mortgage-deed, a 
settlement, a conveyance, a lease, an instrument of exchange or parti- 
tion-deed whore money is paid for equality of exchange or partition, 
an appraisement or valuation, an award and a copy, duplicate or 
extract), by the iierson drawing, making, or executing such instru- 
ment : 


2nd — ^In tho case of a policy of insurance, by tho insured: 

3rd — ^In the case of a settlement, by tho settlor: 

4th — In tho case of a conveyance, mortgage-deed or lease, by the 
grantee, mortgagor or lessee: 

5th — ^In the case of a counterpart of a lease, by the lessor: 

6th — In tho case of a partition-deed, by tho parties thereto, in 
proportion to their respective shares in tho property comprised there- 
in : and 

7tk — In the case of an exchange where money is jiaid for equality 
of exchange, by - tho person paying such money, 

7. The duty imposed by this Act .on bills of exchange shall be 
Duties on bills of ex- chargeable (a) on all bills drawn and pay- 

ohange. jjj jjj-jtish India, (b) on all bills drawn 

in, but payable out of, British India, and (c) on all bills drawn out 
of, but accepted, or paid, or endorsed, transferred, or otherwise 
negotiated within, British India. 

8. The holder of any bill of exchange or promissory note drawn 
Bills drawn out of Bri, or made out of British India, and not 

tish India, stamped as required by this Act, shall, be- 

fore he presents the same for acceptance or for payment, or endorses, 
transfers, or otherwise negotiates such hill or note, affix thereto the 
proper adhesive stamp or stamps for denoting the duty with which 
it is chargeable under this Act. 
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9. Where interest is expressly made p,ayable by the terms of 
Instruments reserving an instrument, such instrument shall not 

interest. chargeable with a duty higher than that 

with which it would have been chargeable had po mention of interest 
been made therein. 

10. When the consideration set forth in or the amount secured 
Consideration expressed by any instrument chargeable under this 

in foreign currency. -g expressed in pounds sterling, pounds 

currency, francs or dollars, such consideration or amount shall, for the 
purposes of this Act, be estimated according to the following scale; — 

One pound sterling or pound currency is equivalent to ten rupees. 
One hundred francs are equivalent to forty rupees. 

One Mexican or China dollar is equivalent to two rupees four 
annas. 

One Mauritius dollar is equivalent to two rupees. ^ 

11. When the amount or value of the subject-matter of any 

« 

Optional stamps where bond, mortgage-deed, or settlement charge- 

yalue of subject-matter is under this Act with an ad valorem 

indeterminate, 

stamp-duty and referred to or mentioned in 
section six cannot be ascertained, the proper stamp to be borne by 
such instrument may be determined by the person bound under that 
section to bear the expense of providing the stamp ; 

Provided that, under such instrument, nothing shall be recover 
able more than the highest amount or value for which, if stated in 
an instrument of the same denomination, the stamp actually used 
under such option would have been sufiScient. 

12. The whole amount secured for the payment of an annuity, 
Bond, &c., for payment or other sum payable periodically for an 

of annuity. indefinite time by a bond, promissory note, 

or mortgage-deed shall, for the purposes of this Act, be deemed to 
be ten times the amount of the payment calculated for one year. 
Where the consideration for a conveyance is an annuity or other 
Consideration an an- sum payable periodically for an indefinite 

time, such consideration shall, for the pur- 
poses of this Act, be deemed to be ten times the amount of the pay- 
ment calculated for one year. 
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13. Where more instruments than one are required for the com- 

Several instruments pletion pf any transaction involving the 

used in a single transac- execution of a mortgage-deed, settlement, 
tion. 

conveyance, or lease, the proper stamp re- 
quired by this Act for such mortgage-deed, settlement, conveyance, 
or lease shall be borne by the principal instrument executed in such 
transaction, and each of the other instruments shall bear a stamp 
of one rupee. 


The parties may determine for themselves which of such instru- 
ments shall, for the purposes of this section, be deemed to be the 
principal instrument: 


Provided that, where the instruments are liable to different rates 
of duty under this Act, the instrument liable to tbe highest of such 
rates shall be deemed to be the principal instrument. 

14. An instrument so framed as to come within two or more 


Instruments coming 
■within two or more of 
the definitions in sec. 3. 


of the definitions in section three shall, 
when the instruments to which those defi- 
nitions apply are liable to different rates 


of duty under this Act, be charged with the highest of such rates : 


Provided that when any one instrument purports, for distinct 
considerations, to convey by way of sale, to lease, to give, or to mort- 
gage two or more subject-matters, 

or to convey by way of sale, to lease, or to give one subject- 
matter and to mortgage another. 

such instrument shall be chargeable with the aggregate amount 
of the duties to which instruments effecting separately each of such 
conveyances, leases, gifts, or mortgages would be liable under this 
Act. 

15. Nothing in this Act shall render the 
exempt following instruments chargeable with 
duty : — 

(1) Receipt or discharge granted to a cultivator for the rent of 
land paying revenue to Government, or (in the Presidencies of Madras 
and Bombay) of inam lands. 

(2) Receipt given for money or securities for money deposited in 
any bank, or in the hands of any banker or person acting as a 
banker, to be accounted for.: 
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Provided tlie same bo not expressed to be received of or by tbe 
hands of any other than the person to whom the same is to ;be 
accounted for ; 

Provided further, that this exemption shall not extend to a re- 
ceipt or acknowledgment for any sum paid or deposited for or upon 
a letter of allotment of a share or in respect of a call upon any scrip 
or share of or in any company or association or proposed or intended 
company or association. 

(3) Receipt or discharge endorsed on or contained in any instru- 
ment duly stamped according to the law in force in British India at 
the date of its execution, acknowledging the receipt of the considerae 
tion-money therein expressed, or the receipt of any principal money, 
interest or annuity or other periodical payment, thereby secured. 

(4) Transfer by endorsement of a negotiable instrument or a policy, 
of marine insurance or of insurance against fire. 

(5) Letters of hypothecation accompanying a bill of exchange. 

(6) Transfers of securities of the Government of India. 

(7) Bond to Government for the due performance of the duties of 
any salaried office. 

(8) Agreement or memorandum of an agreement for or relating 
to the sale of goods or merchandize. 

(9) Lease granted to a cultivator, unless a fine or premium be 
paid in consideration of such lease. 

(10) Counterpart of such lease. 

(11) Surrender of land executed by a cultivator to his landlord, 

(12) Affidavit made for the sole purpose of enabling any person to 
receive any pension or charitable allowance. 

(13) Copy of any paper which a public officer is by law required 
to make or furnish in his official capacity. 

(14) Copies made for the private use only of any person having 
the custody of the original instrument or of his counsel, attorney, or 
vakil. 

(15) Receipt or other instrument executed by or on behalf of 
Government in cases where the Government would, but for this exemp- 
tion. be liable to pay for the stamp thereon. 

(16) Letter of cover or engagement to issue a policy of insurance:'' 

Provided that, unless such letter or engagement bear the- stamp 
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jjrc'scrilic'j by Ibis Act for such policy of iiisurnnco, nothing shall l)o 
TOcoYcvable tbcrcwudcr, nor shall it bo available for any purpose ex- 
cept to cotniiel the deUvery of the policy therein mentioned, 

IG. The Coverrvor General of India in Council may, from timo 
Power to lov;ct r.vtcs of to time; by order published in the Gazette 
ftnmp-duly, Judiii, reduce or remit in the whole or 

any part of British India the duties clinrgenblo under this Act on all 
and any of the instruments tnentioned in the first and second scheclnlcs 
hereto annexed, or on any particular class of such instruments, or on 
any of the instruments liolnuging to sucli class, or on any of the in- 
strnments mentioned in the said schedules when executed or granted 
by or to any particular class of persons, or by or to any members of 
such class, 

and may, in like manner, cancel or vary such order to the extent 
of the pou'crs hereby given. 

livery sueb caneciment or variation shall bo published in tho 
Gazette oj ludia. 

17. Xotbing in this chapter, or in the schedules hereto 
Saving of judicial stamp- uuiiexed, shall ho deemed to affect tho 

stamp-dutic.s chargeable under any enact* 
niont relating to stamps used in judicinl proceedings. 

CHAPTER III. — UNST.\5n'i:i) on iNSurncjr.NTi.Y .ST.tMrnn 

HoCUJtRXTS, 


IS (a) Xo instrument chnrgoahlo with stamp-duty shall ho 
Instruments not only received in any court of justice, or by any 
^iSmM person having by law or consent of parties 

authority to receive, as cre.ating. modifying, 
transferring or extinguishing, or purporting to create, modify, trans- 
fer or extinguish, any right or obligation, 


or as evidence in any civil proceeding, 

or shall he acted upon in any such court, -or by any such person 
as aforesaid, or by any public officer, 

or shall be registered by any officer acting under any law for the 
registration of assurances or in any public office.- 
or shall be authenticated by any public officer, 
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unless such instrument hears a stamp of a value not less than the 
amount of the duty with which it is chargeable under, the law in force 
in British India at the 'time of its execution. 


(b) Every instrument chargeable with stamp-duty shall he ad- 
Except in criminal pro- mitted in evidence in any criminal proceed- 
ceedings. (other than proceedings under chapter 

XL of the Code of Criminal Procedure), although it may not have the 
stamp required by law impressed thereon or affixed thereto. 

19 . Subject to the provisions contained in section twenty-six, 
Foreign bill unstamped no person taking a bill of exchange or pro- 
cancelled missory note requiring a stamp under sec- 

tion eight, either in payment or as a secu- 
rit.y, or by purchase or otherwise, shall be entitled to recover thereon, 
or to make the same available for anv purpose, unless at the time 
when he so takes it the proper stamp is affixed thereto and can- 
celled in manner directed by this Act. 


‘.0. 'Vlien aiy instrun;ent chargeable with s^'-’nip-tluty executed 

Powers of civil courts on paper not bearing the stamp required 

as to unstamped or in- Jjj force in British India at the 

sufficiently stamped in- . . . . 

struments. time of its execution is produced in a civil 

court, the court, if satisfied that the omission to execute such instru- 
ment on paper bearing the proper stamp did not arise out of any 
intention to evade payment of the proper duty, and on payment of 
such duty, or, in the case of an insufficiently stamped instrument, of 
the sum required to make up. the fu'l amount chargeable' on sueb 
instrument, 


together with a penalty of the following amount (that is to say : — 
if the instrument is produced wiHiin one year from the date of 
Penalty execution five times, or if it is produced 

after one year from such date, twenty times, 
such proper stamp-duty or deficient portion thereof as aforesaid, 
shall certify by endorsement on such instrument that the proper 
stamp-duty has been levied thereon : 

Provided that no such penalty sha’l exceed one thousand rupees. 
Such certificate shall be conclusive eiidence as to the amount of 
stamp-duty leviable on such instrument, and the said instrument shall 
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thereupon he admissible as if originally executed on paper hearing 
the proper stamp. 

21. (a) An entry of everj’ such payment showing the amount 

Registration of pay- thereof shall be made in a book to be kept 

ments and penalties levied court, and shall also be endorsed 

by civil courts. 

on the instrument in respect of which the 
payment is made, and such endorsement shall be signed by the presid- 
ing officer. 

(h) The Court shall at the end of every month make a return to 
Return to Collector. the Collector of the money (if any) which it 

has so received, distinguishing between the 
sums received by way of penalty and the sums received by way of 
duty, stating the number and title of the suit, the name of the party 
from whom the money was received, and the date (if any) and des- 
cription of the instrument. 

(c) The court shall pay oVer all money so received to the Collector, 

Payments to Collector. '’f 

time appoint to receive the same. 


Impounding unstamped 
instruments in civil or 
criminal courts. 


22. If it appear to a civil or criminal court that any instrument 

filed or exhibited in such court was executed 
on unstamped or insufficiently stamped paper 

with the intention of evading payment of the 
stamp-duty required by the law in force in British India at the time 
of its execution, the court may impound the instrument and send 
it to the Collector, and he shall thereupon prosecute the offender. 

23. "When any instrument is produced before any registering 

officer, or in any public office other than a 
Impounding unstamped ' . ... , , ,, 

instruments in public criminal court, if it appear to the 

office. registering officer or to the head of such 

public office that the instrument is chargeable with stamp-duty under 

the law in force in British India at the time of its execution, hut that 

it does not hear a stamp of a value equal to or exceeding the value 

of the stamp prescribed therefor by that law, he shall impound the 

instrument, and send it forthwith to the Collector. 

24. (a) — When any instrument is produced before the Collector, 
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Powers of Collector ns otliGrwiso than for the purpose of obtaining 

ciently stamped instru- adjudication under section thirty-nine, or 
®aents, has been sent to him under section twenty- 

three, ho shall either proceed in accordance with the provisions of 
section twenty, exercising the powers thereby conferred on a civil 
court; or, if it appear to him that the instrument was executed on 
unstamped or insufficiently stamped paper with the intention of 

evading payment of the proper stamp-duty, 
Prosecution. gijall prosecute all the persons that have 

■executed the said instrument, or such of them as to him seem fit ; 

or if it appear to him that the instrument is properly stamped, 
or that it is not chargeable with stamp-duty under the law in force 
in British India at the time of its execution, he shall certify by en- 
■dorsement thereon that it is properly stamped, or that it is not so 
chargeable (as the case may be); and he shall thereupon return such 
instrument to the registering or other public officer by whom it was 
sent, or to the person by whom it was produced, and, subject to the 
provision contained in section forty, it shall be deemed to be properly 
stamped or not chargeable (as the case may be) ; 


(b) Provided that, in any case coming under this section, if the 
Remission of penalty instrument is brought within one year from 

the date of its execution to the Collector, or 
other public officer by whom it has been sent to the Collector under 
■section twenty-tliree, and if the Collector is satisfied that such instru- 
ment has not been duly stamped previously to being signed or execut- 
ed by reason of accident, mistake, inadvertence or urgent necessity, 
he may remit the whole or any part of the penalty prescribed by 
section twenty: 

* 

(c) Provided also that, in any case coming under this section in 
which an instrument, other than a bill of exchange or promissory note, 
purports to have been executed out of British India, if the Collector 
is satisfied that the instrument was so executed, and also that it has 
been brought to him within the three months next’ after its arrival 
in British India, he shall, on payment of the duty with which such 
instrument would have been chargeable if executed in British India, 
certify by endorsement thereon that the proper stamp-duty has been 
levied upon it. 
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(d) Subject to the provision contained in section forty, such cer- 
tificate shall be conclvisivo evidence of tho amount of stamp-duty 
leviable on the instrumontj which shall thereupon be admissible as if 
originally executed on paper bearing tho proper stamp. 


for which Collector levies 
penalty 


5. When the Collector elects to proceed under twenty, he shall 
Validity of instrument (if he imposes a penalty), after endorsing on 

the instrument tho certificate thereby direct- 
ed, or (if ho remits tho whole of tho penalty) 
after endorsing on tho instrument a certificate to that effect, return 
such instrument to the registering or other public officer by whom it 
was sent or to tho person by whom it was produced. 


Subject to the provision contained in section forty, tho said in- 
strument shall thereupon be, and be deemed to have been, as valid as 
if it was originally executed on paper bearing the proper stamp. 


In case any instrument sent or returned under sections twenty- 
Loss of instruments two, twentj-threo, or twenty-four, or the 
23^ 24*or^25 former part of this section, bo lost, destroyed 

or injured during transmission, tho court or 
officer sending or returning the same shall not be liable for such loss, 
destruction or injury. 


26. (a) When any bill of exchange, promissory note, cheque or 

Bower to stamp instru- order for the payment of money on demand 

■roents chargeable with ■,„ ,. ir.. 

one anna banlcer or person acting ns a banker, 

chargeable hereunder with the duty of ore 
anna, comes to his hands unstamped, he may affix thcroio the neces- 
sary adhesive stamp, and cancel the same in the manner required by 
this Act, and upon so doing, may charge the duty against the prrsfs 


who ought to have paid the same, or deduct such duty from the f~~ 
-so directed to he paid. 


(b) Such hill, note, cheque or order shall, so far a? Tc'sic? ‘ 
•stamp-duty chargeable thereon, he valid: but this shall net .-’■'■•r- 
person or firm from liability to the penalty which he cr a"!* 
incurred by issuing or giving the said bill, note, cheer r cr ee. r ^ 
•stamped. . 
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27. (a) Any person, or the agent of any person, from whom 

Procedure where re- money exceeding in amount twenty rupees- 
ceipts are required. claimed to be due, and who shall. 

have paid such maney, may provide a piece of paper with an adhesive 
stamp of one anna affixed thereto, and may require of the person en- 
titled to such money, or any agent to whom the same shall have been 
paid, a receipt for snch money and also the value of the said stamp. 


(b) If any one to whom money shall have been so paid refuses to 
Refusal to give re- give such receipt upon demand thereof, or to 

pay the value of the said stamp thereon, he- 
shall be liable for every such offence to a fine not exceeding one hun- 
dred rupees. 

28. Except as provided in sections eight and twenty-six, no 
After stamping when stamp shall be affixed to, or impressed on,, 
inadmissible. exchange, or promissory, note, or- 

any instrument chargeable hereunder with the duty of one anna, sub- 
sequent to the execution thereof; nor shall the provisions of sections 
twenty and twenty-four apply to any such instrument. 


CHAPTER IV. — Ceiminal Penalties. 


29. Any person or firm making, signing or issuing, or, except as- 
Penalty for executing provided in section twenty-six, accepting, en- 

dtdy'^^ampei? dorsing, paying or receiving payment of, any 

bill of exchange, promissory note, cheque or- 
other similar instrument liable to any of the duties hereby imposed, 
without the same being duly stamped, 

and any person making, executing, or signing, otherwise than as- 
a witness, any other instrument liable to any of such duties without 
the same being duly stamped, 

shall, for every such offence, be liable to fine not exceeding one- 
hundred rupees, 

or, if ten times the value of the proper stamp exceeds one 
hundred rupees, to fine not exceeding ten times such value. 

or, where an insufficient stamp has been used, if ten times the- 
deficient amount exceeds one hundred rupees, to fine not exceeding- 
-ben times such amount. 

30. Any person or firm presenting for acceptance or for pay- 
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Penalty for presenting, ment, or accepting, paying, endorsing, trans- 
it v., unstamped foreign r . . x- .• 

^jills or notesV ferring or in any manner negotiating, any 

bill of exchange or promissory note drawn or 
made out of British India whereon there is not such stamp as is re- 
quired by this Act, shall be liable for every such offence to fine no* 

> exceeding one hundred rupees. 


31. Any person or firm presenting for acceptance or payment a 
Cancelling stamps on bill of exchange or promissory note to which 
foreign bills by holder. adhesive stamp has been affixed under 

-section eight. 


and any person or firm endorsing, transferring, or in any manner 
negotiating such bill or note, 

shall, before delivering the same out of bis or its hands, custody, 
or power cancel the stamp so affixed, in such manner as to show that 
the stamp has been made use of, and so that the same shall not admit 
of being used again. 


Any person or firm who or which ought, as directed by this 
Penalty for failure to Act, to cancel such stamp in manner afore- 
cancel such stamps. said, and refusing or neglecting so to do, 

shall be liable for every such offence to fine not exceeding one hundred 
Tupees. 


32. Any person or firm drawing or executing within British India 
Penalty for not darw- a bill of exchange or a policy of marine in- 

ing fuU number of bills gy^rance purporting to be drawn or executed 
■or marine policies pur- * ^ 

porting to be in sets. in a set of two or more, and not at the same 

time drawing or executing on paper duly stamped as required by this 
Act the whole number of bills or policies of which such bill or policy 
purports the set to consist, shall, for every such offence, be liable 
to fine not exceeding one thousand rupees. 

33. Whenever an adhesive stamp is used as hereinbefore autho- 
Cancellation of adKe- rized, the person making or executing the 

■sive stamp by maker or instrument to which such stamp is affixed 
executant. 

shall, before delivering the instrument out 
■of bis bands, custody or power, cancel the stamp so used, so that it 
cannot be used again. 
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Any p.erson making or executing such instrument and failing 

Penalty for failure to to cancel the stamp affixed thereto in man- 
cancel such stamps. ^ 

ner aioresaid shall, for every guch offence, 

be liable to fine not exceeding ont ^'undred rupees. 


34. (a) When any moveable or immoveable property is sold, the 

Consideration to be full consideration-money directly or indirect- 
stated, 1-1 

ly paid or secured, or agreed to be paid or 

secured, for the same, shall be truly set forth 'iu words at length in 
the principal or only instrument whereby the property sold is con- 
veyed to, Or vested in, the purchaser or in any other person by his 
direction. 


(b) When any property is sold and conveyed subject to any mort- 
Mortgage-money to be gage or bond or other debt, or to any gross 

a..m=d 

shall be deemed the consideration-money or part of the consideration- 
money (as the case may he) in respect whereof the duty chargeable 
under the first schedule to this Act shall be paid, notwithstanding the’ 
purchaser is not or does not become personally liable for such debt 
or sum, or does not agree to pay the same or to indemnify the seller 
against the same, 

(c) If the full consideration-money is not set forth as aforesaid, 
Penalty for not stating the purchaser and the seller shall each be 

consideration. liable to fine not exceeding five hundred 

rupees, and shall also pay a fine of five times the amount of the excess 
of duty with which such instrument would have been chargeable under 
this Act if the full-consideration money had been duly set forth in 
such instrument, in addition to the duty actually paid for the same. 

35. Any attorney, vakil, pleader, raukhtar or other person W- 
Penalty on attorneys, ployed in or about the preparing of any in- 
corisideration^^'^^^”^ strument in or upon which the full conside- 

ration-money is hereby required to be truly 
set forth, or employed for any of the parties thereto in anywise about 
or relating to the transaction therein mentioned, who knowingly in- 
serts or sets forth, or causes to be inserted or set' forth, in or upon 
auy such instrument any other than the full consideration-money 
shall for every such offence, pay a fine of not less than five hundred 
rupees and not exceeding five thousand rupees. 
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Every attorney, vakil, pleader and muklitar convicted under this- 
section shall, from the date of such conviction, he disabled to prac- 
tice as an attorney, vakil, pleader or mukhtar . 

Provided that no person shall be liable to any penalty or disability 
under this section, unless the duty actually paid for the instrument 
is less than would have been payable for the same in case the consi- 
deration-money had been truly set forth as aforesaid. 

36. Whoever abets within the meaning of the Indian Penal Code* 

any offence made punishable by this Act shall 
Abetment. punished with the punishment here- 

inbefore provided for such offence. 

37. All fines imposed under this Act may be recovered, if for 

offences committed outside the local limits of 
Recovery of fines. towns of the Calcutta, Madras, and Bombay, 

in the manner prescribed by the Code of Criminal Procedure, and if 
for offences committed within those limits, in the manner prescribed' 
by any Act regulating the Police of such towns in force for the time 
being. 

In the case of a firm, the Magistrate imposing the fine may issue 
a warrant for the levy of the amount by distress and sale of any 
moveable property belonging to the firm, or to all or any of the- 
members thereof. 

38. Whenever an offender is sentenced to pay a fine under 

this Act, the convicting Magistrate may 
Reward to informers. any portion not exceeding one-half to 

the person on whose information the offender has been convicted. 

CHAPTER V. — JuEiSDicxiON. 


39. When any instrument chargeable with stamp-duty under this 
Adjudication of doubt Act, whether previously stamped or not, is 
as to proper stamp. brougM to the Collector, and the person 

bringing it desires to have the opinion of that officer as to the duty 
with which it is so chargeable, and pays a fee of five rupees, the 
Collector shall assess and charge the duty to which, in his judgment, 
the instrument is liable; and upon payment of such duty or of such 
a sum as, with the duty already paid thereon, is equal to the duty 
so assessed and charged, and of the penalty, if any, incurred througlr 
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.the instrument having been executed on insufficiently stamped paper, 
shall certify by endorsement on such instrument that the full duty 
.with which it is chargeable under this Act has been paid. 

The instrument shall thereupon be deemed to be duly stamped 
:and shall be receivable in evidence or otherwise in all courts and 
public offices as if originally executed on paper bearing the proper 
stamp : 


Provided that nothing contained in the former part of this 
section shall authorize the Collector to make any such endorsement 
on bills of exchange, promissory notes, or instruments chargeable with 
the stamp-duty of one anna when brought to him on unstamped or 
insufficiently stamped paper subsequent to the drawing or execution 
thereof. 


40. All certificates and orders of the Collector under this Act 
Revision of Collector's shall be open to revision on appeal or other- 

. certificates and orders. Chief Controlling Revenue 

Authority to which the Collector is subordinate ; 

Provided that no order passed on such revision shall invalidate 
any registration or other proceeding previously made or taken of or 
upon an instrument endorsed by the Collector under section twenty- 
four or section twenty-five. 

41. (a) The chief controlling Revenue Authority may state any 
Reference to High case coming before it under this Act and 

refer such case with its own opinion there- 
on, if the case arise in the Presidency of Fort St. George or the Pre- 
sidency of Bombay, to the local High Court, and if it arise in any 
other part of British India, to the High Court at Port William. 

(b) Every such case shall be decided by at least three Judges of 
the High Court to which it is referred, and in case of difference the 
opinion of the majority shall prevail. 

(c) If the High Court is not satisfied that the statements con- 
tained in the case are sufficient to enable it to determine the ques- ' 
tions raised thereby, the Court may refer the case back to the 
Revenue Authority by which it was stated to make such additions 
thereto or alterations therein as the Court may direct in that behalf. 

(d) The High Court upon the hearing of any such case shall 
'decide the questions raised thereby and shall deliver its judgment 
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tborcoii cuiitaiiiin^j; tlio uroimds on winch .snch decision is founded; 
ixnd it slniH send to iho Revenue Authority by which the case wits 
>tnted a copy of such judjifuent under the sen! of tiio Cotirt and t!>o 
signature ol the Registrar, and tlic Revenue Autliority shall, on rO' 
ceiving the sutue, disjiose of f!ie case confonnafdy to such jiidgment. 

42. The cliicf controlling Revenue Authority may, upon petition, 
Power to remit remit wholly or in part any i)enalty imposed 
pcnnltica. under this Act. 

4d. Alt pro,seculions in respect or at»y offence punishable by this 
Institution nnd conduct Act shall he instituted and conducted 
of prosecutions, Collector or such other officer ns tho 

J/ot'al (Joverninent generally or the Collector .specially authorifx?,s in 
that behalf. 

44. Offences punishable under this Act may bo tried witbiu the 
Jurisdiction of Mflgio- limit of tbo towns of Calcutta, ^Madras and 

*^"*'*‘ Rombay by a Magistrate of Police, and 

beyond those limits by the Magistrate of the District or a person 
e.xc-rcising the powers of a Magistrate (ns defined in the Code of Cri- 
minal Procedure) or of a subordinate Magistrate of llio first class; 

Provided that, in imposing penalties under this Act, no such 
jMjr.son .sliall e.Ncocd the limits of juri.sdiction prescribed for him by the 
*;nid Code. 

CHAPTER TI.— M i.scurj.AN>;ou8 . 

45. If any i>crbOn possessing any stamped paper which has been 

Refund in case of use- obtained in the manner allowed by this Act, 

Icfis or spoiled stamped paper on which tho stamp has boon 

paper* 

denoted by tho Collector or the Superin- 
tendent of Stamps, docs not require the same for use, 

or if the paper so possessed liecomes spolied or unfit for use as 
hereinafter mentioned, 

the Collector of tho Di.strict in which the paper has been pur- 
chased may, upon application made to him within one year after 
such purchase, and upon delivery to liim of such paper, refund the 
amount paid to Government for tho same, wlietlier by the applicant 
or any other person; 

or in case the owner of the paper so spoiled or unfit for uso 
desires to be supplied with stamped paper of similar or equal value, 

26. 
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the Collector may cause such paper to be delivered to him or hi& 
agent upon payment ot the value of the paper on which the tiew 
stamp or stamps shall be impressed. 


46. Stamped paper and paper on which the stamp has been do- 


When stamped paper 
shall be held to be 
spoiled. 


noted by the Collector or the Superinten- 
dent of Stamps shall be held to be spoiled 
or unfit for use within the meaning of 


section forty-five when— 


by accident happening to the same before any writing there- 
upon has been finally signed and executed, it is rendered unfit for 


use; 

or when, because of some error in the drawing up or copjdng of 
any writing thereon, discovered before such writing has been finally- 
signed and executed, it is rendered of no avail; 

or when, by reason of death or refusal of the party whose signa- 
ture may be necessary- to effect the transaction intended by such 
writing, it remains incomplete and of no avail; 

or when, by refusal of any office or trust granted* by writing 
thereon, it has failed of the purpose intended; 

or when, by reason of failure of consideration, the transaction in- 
tended to be effected or evidenced by a writing thereon cannot be 
effected or evidenced; 

or when, the transaction intended to be effected by a writing 
thereon has been effected by some other instrument duly stamped; 

or when, in the case of a' negotiable instrument, such instrument 
is, by reason of non-delivery to tlie payee or person acting in his be- 
half, or other cause, never brought into use; 

or when, in the case of a bill of exchange other than a bill drawn 
in a set, it has not been presented for acceptance or payment. 

47. Where in case of a sale, or an exchange upon which money 


Suit where considera- 
tion is not stated. 


is paid for equality of exchange, or a lease 
for a premium, the full consideration- 


money is not truly set forth in the manner hereby directed, the pur- 


chaser, or the person paying money for equality of exchange, or the 
lessee (as the case may he), or his representative in interest, may su© 
for and recover back from the seller, or the person receiving such’ 
money, or the lessor (as the case may be), or his representative in 
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interest, so much of the consideration-money as is not set forth as 
aforesaid, or the .whole thereof, if no part of the same is so set forth; 

■ and in such suit, notwithstandinng anything hereinbefore con- 
tained, the conveyance, instrument of exchange, or lease shall be ad- 
missible in evidence. 

48. Every Local Government shall frame rules for regulating 
Power to make rules the sale of stamps and stamped paper re- 
for sale of stamps. quired by this Act or by the Court Fees Act, 

1870, for determining the persons by whom such sale is to be con- 
ducted, and for fixing the remuneration of such persons within the 
territories subject to its control; and may from time to time alter 
and add to such rules. 


Such rules, alterations, and additions shall, when approved by 
Approval and publics- the Governor-General of India in Council, 
tion of rules. after publication in the local official 

Gazette, ha,ve the force of law. 


Any person appointed to sell such stamps and stamped paper who 
Penalty for disobeying knowinply disobeys any such rule shall be 

punished with simple imprisonment for a 
term which may extend to six months, or with fine’ not exceeding five 
hundred rupees or with both. 


49. When an impressed stamp is used under section five to de- 
Employment of single note the amount of duty with which any in- 
impressed stamp. strument is chargeable, such amount shall 

be denoted by a single stamp, except when such amount exceeds one 
thousand rupees, in which case it may be denoted by two or more im- 
pressed stamps of which the aggregate amount is the amount so re 
quired : 


Provided that, when a single impressed stamp of any amount i«S8 
than one thousand rupees is not procurable on application to the Col- 
lector or stamp-vendor appointed under secti n forty-eight, it shall 
be lawful, on such officer making a certificate to that effect, for the 
person requiring such stamp to denote the amount by two or more im- 
pressed stamps, of which the aggregate amount is the amount so re- 
quired. 



404 


ACT XVIII OF 1869. 


oO. V'heu more stamped papers than one are used under section 
EmploymCnl of several fortj’-nino for an instrument chargeable with 
stamped papers. stamp-duty under this Act, each paper so 

used shall contain a part of the instrument, 

51. J'lvery Local Government shall cause this Act and the sche- 
Act to be translated, doles herto annexed to be carefully tran- 

indexed and sold cheaply. slated into the i^rincipal vernacular lan- 

guages of the territories subject to its control. 

A full alphabetical index shaM be added to every such translation, 
and the translation and index shall be printed and sold to the public 
at a price not exceeding four annas per copy. 
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SCHEDULE 1. 


Instruments chargeable xcitli ad valorem Stamp-dutUs. 


Description op Instrtjsient. 


Fbofbb Stamp-duty. 



Bill ot exchange 
payable otherwise 
than on demand 


Promissory note 
payable otherwise 
than on demand 


When the amount ofi 
the bill or note does; 
not exceed Rs. 100; 
And when the amount: 
exceeds Rs. 100 hutl 
does not exceed Rs., 

200 1 

And when the amount! 
exceeds Rs. 200 but' 
does not exceed Rs.l 

300 ' I 

And when the amount' 
exceeds Rs. 300 but, 
does not exceed Rs.j 

600 ! 

And when the auount 
exceeds Rs. 600 but 
does not exceed Rs. 

900 

And when the amount 
exceeds Rs. 900 but 

“ 1,200 

And when the amount 
exceeds Rs. 1,200 but 
does not exceed Rs. 

1.500 

And when the amount 

exceeds Rs. 1,500 but 
does not exceed Rs. 

2.500 

For every Rs. 2,500 or 

part thereof in ex- 
cess of Rs. 2,500 up 
to Rs. 10,000 
For every Rs. 5,000 or 
part thereof in ex- 
cess of Rs. 10,000 up 
to Rs. 30,000 
And for every Rs. 
10,000 or part there- 
of in excess of Rs. 
l_ 30.000 ... ■ ... 


0 1 

0 2 

0 3 

0 6 

0 9 
0 12 

015 

1 8 

1 8 

3 0 

6 0 


■g 


HD 




cS , 

© 43 

r ® 
^ OQ 

o 

© 

O 


o a 
^ p< 

u 
C « 
aj . 

e o 

e3 O 

(h a},s 


0 010 010 

0 010 010 

0 0 2 0 0 1 0 

0 030 020 

0 0 5 0 0 3 0 

0 060 040 

0 080050 

0 0 12 0 0 8 0 

0 0 12 0 0 8 0 

0 18 0 10 0 

0 300 200 
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IvHrnments chargeable \cith ad valorem Stamp-duties. 


Dksciiu’tion- of 

comprised therein 
is Riven by the 
mortgagor at the 
time ol' execution 


17. Instrument of 
further charge on 
s Ti c li property, 
whether by in- 
dorsement ‘ o V 
otherwise 


18. Instrument o f 
exchange or parti- 
tion of iinmove- 
a h 1 e property 
when money is 
paid for equality 
of exchange or 
partition 


lNSTnT7MF,NT. 

For every Rs. 100 or 
part thereof in excess 
of Rs. 100 up to Rs. 

1,000 

For everj' Rs. 500 or 
part tliereof in ex- 
cess of Rs. 1,000 up 
to Rs. 10,000 
For every Rs. 1,000 or 
part thereof in ex- 
cess of Rs. 10,000 up 
to Rs. 30,000 
For every Rs.' 10,000 
or part thereof in 
excess of Rs. 30,000 
up to Rs. 1,00,000 ... 
For every Rs. 20.000 
or part thereof in 
y exce.ss of Rs. 1,00,000 





(o) Where the lease is 
expressed to be for a 
term of le.ss than 
one year 


(h) Where the Jease is 
expressed to be for a 
term of not less than 
one year but not 
more than three years 


(r) Where the lease is 
expressed to be for a 
term exceeding three 
years, or where no 
term is expressed ... 


PitopER Stamp-duty _ 


10 0 


5 0 0 


5 0 0 


50 0 0 


75 0 0 

The stamp-duty with 
which a conveyance 
for the amount so 
paid is _ chargeable 
(No. 16), in addition 
to the stamp-duty 
with which an in- 
strument of exchange 
of immoveable pro- 
perty or a partition- 
deed is chargeable 
under Schedule II. 

The stamp-duty with 
which a bond (No. 5) 
for the total amount 
payable under such 
lease is chargeable. 

The stamp-duty with 
which a bond for the 
total amount pay- 
able under such lease 
during the first year 
of the ttrni is charge- 
able. 

The stamp-duty with 
which a conveyance 
for the total amount 
payable under such 
lease during the first 
year of the term is 
chargeable. 
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SCHEDULE I.— (Continued). 


Instmmenis chargeable with ad valorem Stamp-duties. 


Desceiption oe Insteument. 


Peopee Stamp-dutt. 


19. Lease 


(d) Where the leai^ is 
granted in consider-j 
ation of a fine or 
premium and where 
no rent is reserved 


The stamp-duty with 
which a conveyance 
for the amount so 
paid is chargeable. 


(e) Where the lease is. 
granted in considera-; 
tion of a fine or pre- 
mium and also of a 
rent ... ' . 


The _ stamp-duty with 
which a conveyance 
for the amount of the 
fine or premium is 
chargeable, in addi- 
tion to_ the stamp- 
duty with which the 
lease would be charge 
able in case no such 
fine or premium had 
been paid. 


20. Surrender 
lease. 


of 


(a) Where the amount 
of stamp-duty charge- 
able on the lease does 
not exceed Rs. 16 ... 

(b) In any other case ... 


The stamp-duty with 
which the lease is 
chargeable (No. 19). 

Sixteen rupees. 


21. Appraisement 
or valuation — 
of any property 
or of any inter- 
est therein 
or of the . an- 
nual or monthly 
value thereof ... > 
or of any re- 
pairs wanted 
or of the ma- 
terials used or to 
be used in any 
building ...J 

or of any Arti- 
ficer’s work. / 


22. Award ... I 


(a) Where the amount 
of such appraisement 
or valuation does not 
exceed Rs. 500 


Eight annas. 


(b) Where it exceeds 
Rs. 500 


One rupee. 


(a) Where the amount 
or value of the pro- 
perty in dispute ex- 
pressed in such award 
does not exceed 
Rs. 500 


Eight annas. 


(b) Where such amount 
or value exceeds 
Rs. 500, or where no 
amount or value is 
expressed in the 
award ... ... One rupee. 
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SCHEDULE 1. — (Continued). 


hiRirimcnfs chargeable with ad valorem Stamp-duties. 


Dr.scnirTioK of iNSinuMENT. Proper Stajuf-duti'. 


■23. Copy, duplicate 
or extract, at- 
tested to lie a 
true copy, diipli-i 
cate Or extract 


I (a) If the dut 3 ’ charge- 
[ ahlo on the original 
does not exceed Rs. 5 
or if no duty is 
chargeahlc on the ori- 
ginal 

(b) If the duty charge- 
able on the original 
exceeds Rs. 5, but 
does not exceed 
Rs. 20 


Eight annas. 


One rupee. 


I 

t 

I 

I 


(c) If such duty exceeds ( 
Rs. 20, but does not 1 
exceed Rs. 50 ... 


Two rupees. 


\(d) If such duty ex- 
I ceeds Rs. 60 


Four rupees. 


SCHEDULE II. 


Instrinnoifs chargeable with fixed Stam.p-duties. 


Descriptiox of Instrumf,xt. 


Proper Stamp-duty. 


1. — Bill of JJxcitaxge. promissory note 

cheque, or order for tlie payment 
on demand of an amount exceed- 
ing tiventy rupees 

2. — Letter of credit 

8. — ^Agreement or memorandum of an 
agreement relating to_ the sale of 
any government security, share in 
a company or association, or bill 
of exchange ... ... ... j One anna,* 


4. — Certificate or other document pur-’ 
porting to denote the right or title 
of the holder thereof, or any other 
person,, eithir to any shares, scrip 
or stock in or of any company or I 
associationj or proposed company j 
or association, or to become pro- 
prietor of shares, scrip or stocn in 
or of any such company or asso-| 
ciation ... ... ... 

* This duty may be denoted by an adhesive stamp. 
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SCHEDULE II.— (Continued). 

I 

Description op Instruiients. . Proper STAMP-nuir. 

5. — ^Note or MEJiORANnujt written in any 

book or written on a separate 
paper, whereby any account, debt 
or demand, or any part of any 
account, debt or demand therein 
specified, and amounting: to twen- 
ty rupees or upwards, is expressed 
to have been balanced, or is ac- 
knowledged to be due 

6. — Shtpping ORDER foT OT relating to the 

conveyance of goods on board of 
any vessel 


7. — ^Receipt or ndscnARGE given for or 
upon the payment of money, or 
delivery of goods, in satisfaction 
of a debt, the amount or value of 
which mone.y or goods exceeds q anna 
twenty rupees ... ... e n a 


8. — ^Proxv to vote at any one meeting 
of — 

(g) . — Members of a company or as- 

sociation whose stock or funds 
is or are divided into shares 
and transferable 

(h) . — Mun'cipal Commissioners ...j 


(c) . — Justices of the Peace, beiug a 

body corporate 

(d) . — ^Proprietors, members or con- 

tributors to the funds of any 
institution ... 

9. — "Bill op eading 

Pour annas. 

10. — ^Dock-warrant 

11. — Any AGREE5IENT OR MEMORANDUM 05 , 

AN AGREEMENT not otherwise pro- Eight annas, 
vided for by this Act ; 

Provided that where two or more 
letters are offered in evidence to 
prove any agreement between the 
Darties who shal have written such 
letters, it shall be sufficient if any 
one of such letters shall be stamped 
as an agreement. 
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Description of Instruments, Proper Stamp-dutf. 


12. — ^Notice op protest by the master of 
a ship 


Eight annas. 


13. — ^PowER-OP-ATTORNBY to present for 
registration — j 

(a). — A single instrument 


(b ). — ^Any ^ number of instruments 
required for the completion of 
a single transaction 



\ 

14, — Affidavit not made for the imme- 
diate purpose of being produced in 
any Court 


15 . — ColdateraIi instrument not other- 
wise provided for by this schedule 


16. — Counterpart of any instrument 

chargeable with stamp-duty under 
this Act; Provided that the coun- 
terpart sha’l not be available unless 
the Collector or such other officer 
as he may authorize in that be- 
half shall certify that the proper 
stamp-duty on the original instru- 
ment has been paid. Such certi- 
ficate shall be endorsed on the 

counterpart on the same being 

produced together with the origi- 
nal instrument, and on the whole 
being duly executed and duly 

stamped in other respects 


One rupee. 


ir. — I nstrument of dissouution of 

PARTNERSHIP ... ... .../ 


18. — ^PowER-OF-ATTORNEY foF the per- 
formance of a single act when the 
value of the matter to be dealt 
with does not exceed five hundred 
rupees 

One rupee. 


19. — ^PowER-OF-ATTORNET foF the per- 

formance of a single act when the 
value of tho matter to be dealt 
with exceeds five hundred rupees Two rupees. 
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SCHEDULE II.— (Continued). 

\ 

Desckiption op Instruments. Proper Stamp-dutt. 

20. — ^Bond or mortgage-deot executed 

as a collateral secu-pity for the 
performance of any act, where such 
performance is secured by some 
instrument previously executed on 
, stamped paper in accordance with 
the law in force in British India 
at the time of its execution 

21. — ^Instrument evidencing an agree- 

ment to secure the repayment on 
or before the expii^ation of three 
months from the date of such in- rupee*, 
strument of a. loan made upon the ^ 

deposit of _ title-deeds or other 
value security. • ... 

22. — Charter-partt 

23. — Notahiad act 

24. — ^Protest of a bill of exchange ori 

promissory note 


25. — ^ProtiIst of the master or 6wner 

OF A SHIP 

26. — Instrument of co-partnership 


27. — ^Recoifveyancb of mortgaged pro- 

perty, when the original mortgage- 
deed has been' stamped in accord- 
ance with the law in force in Bri-/ 
tish India at the time of its exe- 
cution ... ... ...Four rupees. 

28. — CompGeition-deed 

I Eight rupeee. 

29. — ^Letter of license ... ... ! 


30. — ^Release 


31. — ^Instrument purporting to 

AN AUTHORITY TO ADOPT ... 


CONFER 


V Eight rupees. 


32.- — PowER-OF-ATTORNEY not otherwise 
provided for by this Schedule 
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SCHEDULE II.— (Continued). 


DnsoniPTioN of Instrusients. Proper ST.vMp-DUTr. 

33. — ArticI/ES op a.ssociation of a Com-) 
pany 


34. — Memorandoji of association of a 
Company 


35. — Appointment in execution of a 
poorer, wiicther of trusieas, or of 
property, moreaWo or immovaWe, 
ivliere made 1 ) 3 * any irriting not 
lieing a ivill 


36. — DnCIiARATION OF ANY tilF- OR TRUST 
of or concerning an 3 ' property, 
moveable or immoveable, ivbere 
made by any writing not being a 
will 


Sixteen rupeea. 


3'/. — Instrumf-nt of gift of immovf-arle 
property 


38. — Instrusient of exchange of immove- 
AREF- PROPERTY where no money is 
paid or agpeed to be pnid for 
equality of exchange .. ...j 


39. — Partition-deed relating immove- 
able propeity where no money is 
paid or agreed to be paid for 
equality of exchange , 

J 


\ 

40. PeTIITON FOR REAVE TO FIRE A SPECI- 

FICATION OF AN INVENTION, Or _ for 
exclusive privilege of malting, 
the extension of the term of the 
using or selling such invention in 
India 


One hundred rupees. 


41. — Articres of CRERirsHip Or contract 
wher 6 b 3 ' person shall fiyst be- 
come bound to serve as a clerli in 
order to his admission as an At-/ 

torney in any High Court ...Five hundred rupees. 
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SCHEDULE. 

■Containing a specification of the Deeds, Instruments, and "Writ- 


ings which require to be stamped under this Act, and of the proper 
Stamps for such Deeds, Instruments, and Writings. 


Description of Instruments. 

Proper Stamps. 

1. Agreement, or any Minute or Me- 
morandum of an Agreement, not being 
of the nature of a Bond or other Obliga- 
tion for The payment of money, or ot a 
Conveyance or of a Deed of Mortgage. 
Gift, or Dower, and not being otherwise 
provided for in this Schedule, whether 
the same be ouly evidence of a contract 
cr oh’jgatorj' upon the parties. j 

1 

1 Rupee. 

Note. — I f two or more letters are| 



offered in evidence to prove an Agree-, 
ment between the parties who shall have 
written such letters, it will be sufficient j 
if any one of such letters be stamped as; 
an Agreement. j 

i 

( 

» 

If the Agreement, or Minute or Mem-' 
orbndum be of the nature of a Bond or I 

other Obligation for the payment of The same Stamp as prescrib- 
money, or of a Conveyance, or of a Deedl ed by this Schedule for 
of Mortgage, Gift or Dower ' such instrument. 

I 

2. Agreement for an annual or pe- The same Stamp as for a 
riodical payment not otherwise charged. Bond for the amount of 
for in this Schedule ... ...' ten years’ payment, or of 

the total sum secured if 
less. 


3. Agreement, or Minute or Memo-' 
randum for a lease, or of the terms and The same Stamp as for a 
conditions on which any land, house, or Lease for the same proper- 
other real property is let, held, or occu-. ty on tlje same terms and 
pied conditions. 


Provided that any lease afterwards 
made of the same land, house, or other 
-Agreement. Minute or Memorandum, 
shall be chargeable with a Stamp Duty’ 
of 8 Annas only, to be denoted by a' 
Stamp, which shall be affixed to such 
lease by the Collector of Stamp Bevenue 
of the District tinon the production of 
the Agreement. Minute, or I\fomorandum^ 
bearing the proper Stamp, and not! 
otherwise. 
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SCHEDULE.— (Continued). 


Pbopeb Stamps. 


4.AgreemGnt, to cultivate, manufac- 
ture, produce, provide, or deliver any 
article in consideration of advance 
made — , 

If the amount advanced do not ex- 
ceed 50 Rs. I 

If it exceed 50 Bs. but do not exceed' 
100 Rs. 

If it exceed 100 Rs. but do not exceed 
200 Rs. 

If it exceed 200 Rs. but do not exceed 
500 Rs. 

If it exceed 500 Rs 


Eupees Annas. 
0 1 

0 2 

0 4 

0 8 

1 0 


5. Agreement or Contract, or any 
Minute or IMiemorandum of an Agre^ 
meut, made for or relating to the sale 
or purchase of any Security of the gov- 
ernment of India, Railway Scrip, Share 
in anv Joint Stock Company, or Bill of 
Exeha'nge to the amount or value of 
100 Rupees or upwards 


I Anna. 


Exemptions, 

Agreement or Contract, or any Minute 
or Memorandum of an Agreement, made 
for or relating to the sale or purchase of 
anv Security of the Government of 
India, Railway Scrip Share in ahy Joiiit 
Stock Company, or Bill of Exchange, it 
not of the amount or value of 100 Rupees. 


Agreement or Contract,, or any Mi- 
nute or Memorandum of an Agreement, 
made for or relating to the sale of any 
goods or merchandize. 


6. Agreement for the hire of a 
boeamer for tugging a_ vessel, if fw 
■single trip within the limits of the Fort 
Beyond the limits of the Port 


8 Annas, 
i Rupee. ■ 


7. Agreement for service of personal 
■employment by the month or for any 
longer period — 

If the amount of monthly salary or 
wages secured by such Agreement do noti 
•exceed in value 5 Rs. 
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Pnoi’Kn STAJrr.s, 


If flic ninoiint so secured exceed o Es. I Annns. 
Init do not exceed 20 Es 

If the nniount so seenred exceed 20 Es. 

but do not exceed 50 Es S Annns. 

If any other case ...'l Eupeo. 

I * 

J\TCm2>iion. , 

t 

Asreoment for service or personal oni-j 
ploynicnt for any period lc>;s than a 
month. 

S. Affidavit or solemn declaration not' 
made for the immediate purpose of heinp' 
filed, read, or used in any Court ofi 
Justice, per sheet jl Eupeo. 

n. A^sifinincnt. if not of the nature 
specified under the head of Conveyance' 
or Settlement, nor especially exempt- 
ed — 


In any ease whore the AssiRument is same Stamp as the ori- 
of any interest secured hv an oripinal Rinal Deed. 

Deed, Instrument, or WritiiiR on a 
Stamp of a v.alue less than cighj; rupees 


In any other case 


...,’8 Enpecs. 


ExEsrPTION. 


Transfer by mere endorsement of a I 
Bill of Exchange. Promissory' Note, or' 
other negotiable Instrument; or of a I 
Bill of Lading and transfer by Assign- 
ment of a Policy of Insurance. * 1 


10. Bill of Exchange, Letter of Credit, 

Draft. Cheque, Promissory Note, 
Hoondee, or other Order or Obligation 
for the payment of money not being a 
Bond. Instrument, or Writing bearing 
the attestation of one or more witness- 
es — 

H payable oii demand and bearing the 
date on which it is made, and if the 'sum 
payable exceed twenty Rupees 1 Anna 

27 
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SCHEDULE A'. — (Goniinued). 


Pkoper Stamps. 


If payable at sight or at any period 
not exceeding one year after date or 
sight — 

When not exceeding 100 Rs. 

When exceeding 100 Rs. and not ex- 
ceeding 250 Rs. 

When exceeding 250 Rs. and not ex- 
ceeding 500 Rs. 

When exceeding 500 Rs. and not ex- 
ceeding Rs. 1,000 Rs. 

,W’ pn exceeding 1,000 R-s. and not ex- 
ceeding 2,500 Rs. 

When exceeding 2.500 Rs. and not ex- 
ceeding Rs. 5,000 Rs. ... 


When exceeding 5,000 Rs. and not ex- 
ceeding 10,000 Rs. 


When exceeding 10,000 Rs. and not ex- 
oppcliiift 20»000 R-s. 

When exceeding 20,000 Rs. and noe 
exceeding 30,000 Rs. nnn'rfc ot 
And for every nm 

or any part of everv further IROOO Rs., 
F drawn singly, 6 Rs. m additnnij it 
rawn in a set of two, each to be stainp- 
d 3 Rs. in addition; if drawn in a set 
f three, each to be stamped, 2 Rs. 

'^If bSring no date, the same Stamp as 
f payS ^at siglit/ 

mount If drawn in a set of more 
hln ttee, each of the set m excess of 


r— ♦ 


a 

u 


M 

. A. 


O 


CM 

O • 
42 p 4 

<v a 
wj 5 
cs 

d ■+» 
” w 

•r-< ^ 

u o 


Rs. 


® 

■r!3 

-P 


o 

O fl 

02 P 
d 

P <5> 

C3 

V 


Pa 


0 1 0 1 


0 1 


0 3 0 2 0 1 

0 6 0 3 0 2 

0 12 0 6 0 4 

1 8 0 12 0 8 

3 0 18 10 

6 0 3 0 2 0 

12 0 6 0 4 0 

18 0 9 0 6 0 
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sn 1 ICDC LK A <r«n f urd). 


Pnoi'Kit Stamps. 


three to he slainpod ns required for each 
one of a .'^ct drawn in a sot of three. 


If nor drawn .^iniC y. each tf 'h^ sot 
shnl' .state tliat it is drawn in a ret of 
two or three and sliall denote on the fao"' 
thereof that it is the fir.st. second, tir 
third of the sot as the ease may he. 


If payable at a period ext eedinix one 
year after dale or siRht 


11. Pill of Ladinp of or for any pood.s 
to bo exported. 


Hill of Sale. — See Conveyance and 


The same Stamp as preserih- 
cd hy Artitao 12 for a 
Hond for the payment of 
the samo amount. 

Annu.s for a sinplo Bill, 
Aeknowledpment. or in- 
htrnmcjit, or each pari of 
every sot of the same. 


Alortgace. 

12. Bond or other Ohlipntion for tho 
payment either ahsointcly or ^ condi- 
tionally of any definite or certain suinj 
of money, not othorwiso charged for orl 
cxprcs.sly exempted from the p.aymont of 
Stamp Hiity in this Schedule — 


Above 25 Bs. and not oxceedinp 50 Bs.l 

0 

Above 50 Its. 
100 Bs. 

and 

not 

exceeding 

0 

Ahovo 100 Es. 
200 Es. 

and 

not 

exceeding 

1 

Above 200 Es. 
.100 Es. 

and 

not 

exceeding 


Above 300 Es. 
500 Es. 

and 

not 

excoedingj 

1 

1 <1 

Above 500 Es. 
700 Es. 

and 

not 

exceeding 

' 5 

Above 700 Es. 
1,000 Es. 

and 

not 

excoedingj 

G 

Aobe 1.000 Es. 
2,000 Es. 

and 

not 

exceeding 

10 

Above 2,000 Es. 
3,000 Es. 

and 

not 

exceeding 

i 15 

Above 3.000 Es. 
5,000 Es. 

and 

not 

exceeding 

1 

i 25 

Above 6,000 Es. 
10,000 Es. 

and 

not 

exceeding 

35 

Above 10,000 Es. 
20,000 Es. 

and 

not 

exceeding 

60 

Above 20.000 Es. 
40,000 Es. 

and 

not 

exceeding 

100 


A aims, 
o 

4 


8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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SCHEDULE A.—iContinued). 


pROPEB Stamps. 


Above 40j000 Rs. 
60,000 Rs. 

and 

not 

exceeding 

Rupees. 

125 

Above 60.000 Rs. 
80,000 Rs. 

and 

not 

exceeding 

1.50 

Above 80,000 Rs. 
1,00,000 Rs. 

and 

not 

exceeding 

200 

And for every 
1,00,000 Rs. 

further 

part of 

' 100 

And for every further 

1,00,000 Rs. ... 

200 


13. Bond or Agreement for a loan 
made upon the deposit of Title-Deeds 
or a Note or otLer Security of the Gov- 
ernment of India, Share, or Debenture 
of any Railway or Joint Stock Com- 
pany, Bill of Lading, Warrant for goods 
deposited in a bonded or other ware- 
house, or assignment of any goods, with 
or without a deposit of the acceptance 
or Promissory Note of the borrower- 
Provided that no such Agreement is 
drawn in the form of a Bond or of a 
Bill of Exchange or Promissory Note, or 
in any such way as would render it a ne- 
gotiable Instrument passing by endorse- 
ment, for whatever amount, in case the 
period of such loan shall not exceed one 
month ••• 2 


Ann(Ui. 

0 

0 

0 

0 

0 


0 


If such loan is for a period exceeding^ 
one month and not exceeding two; 
months 


If such loan is for a period exceeding 
two months and not exceeding three 
months 


If such loan is for a period 
three months 


exceeding 


The same Stamp ns prescrib- 
ed by Article 12 for a Bond 
! of the same amount. 


14. Bond or other Obligation con- 
cerning respondentia and bottomry ... 


15. Bond or other Obligation given | 
as security for the transfer of any 
ornment Secucity or Stock of any puWiCj 
Company, or for the delivery or aeeount- 


Tho same Stamp as prescrib- 
ed by Article 12 for a Bond 
for the like amount. 
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SCHEDULE A. — (Continued). 


Peoper Stahps. 


in^ for any matter or thing capable of 
being rained 


16. Bond or other Obligation for an 
annual or any periodical payment, not 
being interested upon any jTrincipal sum 
secured by the Bond or other Obligation, 
whether for a fixed or for an indefinite, 
period 


17. Bond or other Obligation when 
the amount of the money to be secured 
is not specified 


|The same Stamp as prescrib- 
ed by Article 12 for a Bond 
for the payment of the 
amount engaged to be paid 
or accounted for, or of the 
value of the thing to be 
delivered or transferred. 


I 


The same Stamp as prescrib- 
! ed by Article 12 for a Bond 
for the payment of a sum 
equal to ten times the year- 
ly payment, or of the total 
sum secured, if less. 


An optional Stamp — See Sec- 
tion XXIHI of thg Act. 


When the amount is limited to a cer- 
tain sum 


[The same Stamp as prescrib- 
ed by Article 12 for a Bond 
for the payment of such 
limited sum. 


18. Bond or other Obligation for the 
due execution of an office or work, and 
any other Bond not otherwise specially 
provided for or expressly exempted from 
the payment of Stamp Duty by this Sche- 
dule 

19. Bond or other Obligation taken 
as collateral security with some Deed or 
Instrument executed on the Stamp pres- 
cribed for Conveyance or money Bond, 
or as security for the performance of 
any other Contract, Covenant or Agree- 
ment, not being for the payment of 
monetr, thetransfer of property, or the 
satisfaction of any pecuniary demand ... 


An optional Stamp — See Sec- 
tion XXVII of the Act. 


[The same Stamp as the 
Deed, Instrument, Con- 
tract, Convenant, or Agree- 
ment, it of value not ex- 
ceeding eight Rupees ; 
otherwise a a Stamp of 
eight Rupees. 
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PuopEB Stamps. 


20. Certificate, that is to say, a docu- ( 
ment denoting or intended to denote the ( 
right or title of the holder thereof, or I 
any person, to any Share or Shares or 
Scrip in any Joint Stock or other Com- 
pany, or proposed or intended Company; 
or any Certificate declaraing or entitlijng 
the holder thereof, or any person, to 
he or become the proprietor of a Share 
or Shares or Scrip of or in any such 
Company ... 1 


21. Charter-party, or any Agreement 
or Contract for the Charter or hiring of 
any sea-gcing Ship or Vessel 


2 


Rupees. 


22. Composition Deed, or other In- 
strument of Composition betB^een a deb- 
tor and his creditor 

28 Conveyance or Deed or Instru- 
mm-r, of any kind or description ivha“- 
soever, executed for the sale or transfer, 
for a consideration, of any land, tene- 
ment, rent, annuity, or other property, 
real or personal, moveable or immove- 
able, or of any right, title, or claim 
to or_ upon, or interest in, any land, 
tl at is to say, for or in respect of the 
house, rent, annuity, or other property, 
principal or only Deed, Instrument, or 
Writing whereby the property sold shall 
he conveyed to, or otherwise vested in, 
the purchaser, or to some other person 
by this direction — 

When the purchase or consideration 
money therein expressed or denoted 
shall not exceed one hundred Rupees ... 


8 Rupees. 


Above 100 
200 Rs. 
Above 200 
400 Rs. 
Above 400 
800 Rs. 
Above 800 
1.200 Rs. 
Above 1,200 

2.000 Rs. 
Above 2.000 

3.000 Rs. 
Above 3,000 

4.000 Rs. 
Above 4.000 

5.000 Rs. 


Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 
Rs. and not exceeding 


1 Rupee. 

Rupees. 

2 

4 

8 

12 

20 

30 

40 

50 


Annas. 

0 

0 

0 

0 

0 

0 

0 

0 
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SCHEDULE A .—{Co n i t n h c<I) . 


Proi’ek Stamps. 


Above 5,000 
7,500 Rs. 

Rs. 

and 

not 

exceeding 

Above 7,500 
10,000 Rs. 

Rs. 

and 

not 

exceeding 

Abovp 1 0 OOO 
20,000 Rs. 

R.s. 

and 

not 

exceeding 

Above 20,000 
40,000 Rs. 

Rs. 

and 

not 

exceeding 

Above 40,000 
60.000 Rs. 

Rs. 

and 

not 

exceeding 

Above 60.000 Rs. 
80.000 Rs. 

and 

not 

exceeding 

Above 80,000 Rs. 
1,00,000 Rs. 

and 

not 

exceeding 


Ihipcax. Ainui.s. 
75 


And for every further 50,000 Rs. 


Or part thereof 
24. Conveyance wlien 
tion is an annuity 


tlie considera- 


25. Conveyance of any kind what- 
ever not otherwise charged, if the value 
of the property ..onveyed or of the con- 
sideration for the Conveyance he stated 
or appear on the face of the Conveyance 

If no value appear on the face of the 
Conveyance 

26. Conveyance or Transfer of a share 
of a Banking Corporation or Joint Stock 
Company, whether by Deed or Endorse- 
ment, when the market value of the 
Share transferred does not exceed 
100 Rs. per share 

When it exceeds 100 Rs. and does not 
exceed 200 Rs. 

When it exceeds 200 Rs. and does not 
exceed 300 Rs. 

When it exceeds 300 Rs. and does not 
exceed 400 Rs. ’ 

and for every 100 Rs. a further Duty of 
4 As., and for the conveyance or trans- 
fer of every quarter or half -of any such 
Share, a corresponding rate of Duty ... 


100 

150 

200 

.300 

400 

500 

200 

100 


0 

0 

0 

0 

0 


0 


The same Stamp as for a 
conveyance when the pur- 
chase money is equal to ten 
times the annuity. 

I 

The same duty as would he 
charged if a consideration 
in money equal to such 
value were expressed in the 
convevanco as the consi- 
deration thereof. 

50 Rupees. 


4 Annas. 


8 Annas. 


12 .\nnas. 
1 Rupee. 
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SCI riCDULK A.-~(aon1hnir.d). 


Proper Stamps. 


Exemption. 

All transfers of .subscription to any of 
the Governnionl I^jans or oilier Govern- 
ment Securities. 

27. Co-T’AUT.NEu.sniP. — Deed or other 

Instrument of — ...; 

28. Copy — Copy or Extract of any] 
Deed, Tn.striiment or Writing atte.sted 
or certified to lie a true copy or extract 
and furnished for tlio purpose of being 
given in ovidonco in any Civil or Ee- 
vonue Proceeding or made for the secu- 
rity or use of any penson being .a party 
to,’ or taking any benefit or interest 
iinmodintely under such Deed, Instru-i 
nient, or Writing 


8 Eupees. 


If tho Duty chargeable on the original 
exceed 8 As. but do not exceed 10 Es. ... 

If tile Duty ciiargoabio on the original 
exceed 10 Es,, but do not exceed 50 Es. 

If tiio Duty chargeable on tho original 
exceed 50 Es*. 

Note — Every copy bearing the proper 
Stamp ivhich shall at any time he offered; 
in evidence shall bo deemed to have 
been made for that purpose. 

29. Where such copy may bo madej 
for tho security or use of any person not; 
being a party to, or taking any benefit; 
or interest immediately under the Deed,' 
Instrument', or Writing per sheet ... 8 Annas. 


Tho same Duty as tho origi- 
na'l when such Duty does 
not exceed 8 Annas. 

Eupeo. 

Eupees. 

Rupees. 


30. Copy, attested or certified to be a 

true copy or made for the purpose of 
being given in cAndence in any Civil or 
Rei'enue Proceeding, of any Will, Testa- 
ment, or Codicil, or of any Probate, orj 
Probate Copy of any Will or Codicil, or 
of any Letter of Administration, or of 
any confirmation of anj'' Testament, 
Testamentary or Dative, or of any part 
thereof respectively • I 

31. Copy, or Extract of any Deed, 
Instrument, or Writing 


1 Rupee. 

The same Stamp as the Deed, 
Instrument, or Writing 
from which the copy or ex- 
tract is made, if of value 
not exceeding 8 Annas; 
otherwise 8 Annas per 
sheet. 
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SCHEDULE A.—{ContUnied). 


Proper Stamps. 


32. Copy authenticated or certified, 
of any record, letter, account, statement, 
report, or other UTiting, furnished to 
any' individual from any Government 
O^ce, per sheet ... g Annas. 

Papers given from Courts of Justice, 

Pop copies of Judicial or Revenue 
Revenue Offices, &c. ... gchedule B. 

Exejiption. 


Copy of any paper which any Public 
Officer is required to make or furnish, 
for which a Stamp is not specially re- 
quired by this Schedule. 

33. Counterpart of a lease 

Exemption. 

Counterpart of a lease executed by a 
ryot or other actual cultivator of the soil, 
provided that no fine or premium be 
paid as -nart of the same transaction. 


Tlie same Stamp as for such 
I lease. 


(For Madras.) 

Counterpart of a lease executed be- 
tween landlord and tenant relative to 
lands in the Presidency of Madras, sub- 
ject to the payment of Revenue to Gov-i 
ernment. 

A counterpart of a lease includes a 
Xubbleut and the like. 

34. Convenant. — Any separate Deed 
of Convenant made on the sale or mort- 
gage of any immoveable property or of 
any right or interest therein (the same 
not being a Deed chargeable with ad 
valorem Duty under the head of Con- 
veyance in this Schedule) for the con- 
veyance, assignment, surrender, . or re- 
lease of such property, right, or interest, 
or for the title to or quiet enjoyment, 
freedom from incumbrance, or further 
assurance of such property, right, or in- 


10 Rupees. 


The same Stamp as 
Conveyance. 


xerest or oxnerwise by way of indemnity 
in respect of the same, or for the pro- 
duction of the Title-Deeds, or Muni- 
ment of Title relating thereto, or for all 
or any of those purposes. 

35. Deed of Gift or Dower whether 
to take effect on the instant or at a fu- 
ture period, determinate or indetermi- 
nate 


for a 
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SCHEDULE A. — (Confiiiued}. 


Phoper Stamps. ^ 


3G. Deed of any kind not otherwise 
'Charged or expressly exempted from 
Stamp Duty b 3 ’^ this Schedule 

37. Duplicate, or counterpart of 
any Deed, Instrument, or Writing of any 
description whatever chargeable with 
Duty under this Act not otherwise 
charged for or expressly exempted from 
Stamp Duty under this Schedule 


1 Rupee. 


If the Duty chargeable on the original 
exceed 8 As., but not exceed 10 Rs. 

If the Duty chargeable on the original 
exceed 10 Rs., but not exceed 50 Rs. ... 

If the Duty chargeable on the original' 
exceed SO Rs. 

.Provided that such duplicate' or coun- 
terpart Stamp shall be affixed by the 
Collector of Stamp Revenue of the Dis- 
trict upon the production of the original 
Deed hearing its proper Stamp and not 
otherwise. i 

38. Exchange. — Any Deed, Instru- 
ment, or Writing whereby any real pro- 
perty shall be conveyed or surrendered 
in exchange for other property 

39. Lease. — Any lease made in per- 
petuity, or for a term of years, or period 
determinable witl. one or more lives, or 
otherwise contingent, in consideration of’ 
a sum of money paid in the waj' of pre-' 
mium, fine, or the like, if without rent 


The seme Duty as the origi- 
nal when such Duty does 
[ not exceed 8 annas. 

1 Rupee. 

» 

I 

2 Rupees. 

5 Rupees. 


40. Any lease of any land, house, or 
other real property at a rent, without 
any paj^ment of any sum of money by 
way of fine or premium— 

Where the rent calculated for a whole 
year shall not exceed in value 24 Rs. 

Exceeding 24 Rs., hut not exceeding 
60 Rs. 

Exceeding 50 Rs., but not exceeding 
100 Rs. - 

Exceeding 100 Rs., hut not exceeding 

' 250 Rs. —1 


The same Stamip as for a 
Conveyance. 

The same Stamp as for a 
Conveyance or Deed of 
Sale for a sum of the 
amount of such consi- 
deration. 

When the 
lease is for 
a period not 
exceeding 
one year. 


Rs. A. 

0 4 

C 8 
0 12 

1 0 


When the 
lease is for 
a period ex- 
ceeding 
one year. 

Rs. A. 

0 8 

0 12 

1 0 

2 0 
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SCHEDULE A. — (Contimied). 


PnoPEB Stamps. 


43. Letter, or Pou’er-of-Attoriiey, not 
being of tlio Kinds provided for in Sche- 
dule B 

If Hie Letter or Power-of-Attornej' be 
for the performance of one act only, and 
the value of the property to be dealt with] 
be expressed in the Letter or Power and 
do not e.xceed 500 Rupees. 

44. Warrant of Attorney to confess 
judgment, or Cognovit, unless taken as 
oollaterta.1 security for the payment of 
any sum of money secured by another 
Instrument stamped with an ad valorem 
Stamp under this Act. 


4 Rupees. 


1 Rupee. 


If given for securing an 3 ' sum of money 
exceeding 500 Rupees, for which the per- 
son giving the same shall then be in ac- 
tual custody under an arrest on mesne 
process or in execution. 

If given as such collateral security as 
abovementioned. 

Note. — ^For Wakalutnamahs, Mooktar- 
names and other powers required to be 
filed for the conduct of suits or proceed- 
ing of anj' kind pending before the 
Courts of Justice or before the Revenue 
Authorities. ... 

45. Letter of license from a creditor to 
his debtor 


The same Stamp as for 
Bond. 


4 Rupees. 


5 Rupees. 


46. Mortgage. — ^Any Deed of Mort- 
gage or Conditional Sale, Assignment, 
Pledge, or Hypothecation, or of any 
acknowledgment in the nature of a Mort- 
gage, Conditional Sale, Pledge, or 
Hypothecation of or in respect of any 
immoveable property with or without 
possession given or of any personal pro- 
perty without possession given, intended 
as a security for money due or to be lent 
thereupon ; also any Deed or Contract 
accompanied with a deposit of title deeds 
to any property, where the same may be 
made as security for payment of money 
due or lent at the time. 


See Schedule B. 
8 Rupees. 


The same Stamp as for a 
Bond for the payment of 
the amount duo or lent. 
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SCHKnrLK .\.—{('outiuHn!). 


Pnovr.n Stajii’S. 


4“. Doctl of Mortpapo or Cojuliiionnl 
Snlo. A^'^ifinnieut. PknJpo or Hypotliorn- 
tion, or of any ArUnowltHlpoont in the 
lui'uro of a MortKapo, Conditional Snlo, 

A'-'.ipnini'jit, PlodKO. or Hypotliccntion. 
pivon for a loan or advatiro tnadi' tin the! 

deposit of nnv norsonnl nronerty. ...jTlie tame Stamp na for a 

I Prnini'.'.nry Note. 

1 

Doed of ^fortpapt* or Comlitiotinh 
Sale. Avipnment. Pledpe. or nypothcca-, 
tion n*ith or tvitliont po^vseasion piven ofj 
any iniinovoaMo jiropertv or of any riplit, 
title. Or intoroct therein, inlonded na 
poenrity for the t:.insfor of n Government i 
Soenritv, or for the payment of an an- 
nuity for a fixed period, or for the de-' 

ilvcry at a future date of any mutter , 

Or Ihinp cupahh* of heinp valued ... ‘‘I*) .Slump a.s for a 

• ilojul for the imyment of 
the total amount ii.spured, 

‘ or for the fiojui fidr value. 

•10. Deed of Mortpape or Conditional! 

Sale, ^ysipumont. I’ledpe. or llypothoen-! 
lion tvitli or vithout pov-e.shion pivon of( 
any immovenhlo proper! or of anv) 
riplit. title, or interest therein, piven foVi 
the .security of an annuity for an inde-' 
finite period, .such ns a Life Annuity 

i 

Where it may he stipulated that the! 
amount reemred hy such Morlpnpe .shall | 
i A exceed a certain ‘■um 


Where the total amount secured hy 
the Mortpnpc i.s unlimited ... 


The '•ame Stamj) ns for ten 
tiiiuw the amuinl payment. 


The same Stamp ns for u 
D'^'ed of Mnrtpnpo of sueh 
limited sum. 


An optional Stamp— Sec 

Section XXVll of the Act. 


oO. Deed of Idortpapo where a Bond 
sliall have heen already tahen for tlic 
amount secured, or •.vhere, from any otlier 
cause, the Mortpape sha’l act merely as! 
a collateral security to some other trans- 
action in which an Instrument rcqiiirinp| 
a Stamp lias heen executed ! 


1 he same Stamp a.s for the 
Bond or other Instrument 
if of value not oxccedinp 
oipht Rupees; otherwise a 
Stamp of eight Rupees, 
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SCHEDULE A.-(Confinucd). 


Pjiopjin Sta.jtps. 


XoTH. — Where there are more Deeds 
than one required to esecute tlie Mort- 
gajrq in the manner desired by the 
parties, then for every other Deed than| 
the principal Deed; provided the original 
Deed has been duly stamped 


The same Stamp as for the 
principal Deed if of value 
not exceeding eight 
Rupees ; otherwise a 
Stamp of eight Rupees. 


E.VEJrPTION. 


Letter of Hypothecation accompanying 
a Bill of Exchange. j 


51: Moutgaggd 
veyance of — 


PnojiissoHT. — Re-con 


The same Stamp as for an 
Assignment. 


52. JfonTGAGEP pROPEHTT. — Release 
an equity of redemption of — ... 


ofi 


• The same Stamp as 
Conveyance. 


for 


a 


53. Notauiap Act. — An.y Notarial Act 
whatsoever not otherwise charged iu this 
Schedule i 


2 Rupees. 


54. Partition by private Agreement 
or made by a Public OfBcer, of an estate 
or property? real or personal, or in the 
nature of separation of brotherhood, as 
amongst Hindoos, for each sharer’s cop.v 
of the Deed of partition — 


When the sharer’s portion does not 
exceed one hundred rupees in value 


Rs. As. 
0 8 


Rs. , Rs. 

Exceeding 100 and not exceeding 200 
” 200 ditto 400 

” 400 ditto 600 

” 600 ditto 800 

” 800 ditto 1,000 


1 

2 

4 

6 

8 


0 

0 

0 

0 

0 


And for everv additional four hundred 
Rupees^ or part thereof 


When the suhiect of the partition, con- 
sisting either wholly or in part of other j 
property than money, _and,_ money not 
being, part of such subject is paid, or 
agreed to be paid for the purpose of com- 
pensating any difference from just pro- 
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SCHEDULE A.— {Continued). 


Pbopbr Stamps. 


portion in the partition actually made A Stamp _ of value equal to 

of that subject the joint value of the 

Stamp which would have 
been required had the sub- 
ject of partition been ac- 
tually divided with the 
just proportion and of the- 
Stamp for a Conveyance 
or Deed of Sale for a sum 
equal to the amount so 
paid, or agreed to be paid, 
for tli,e purpose of compen- 
sating the difference there- 
from. 


55. Policy of Insurance, or other In- 
strument, by whatever name the same 
shall be called, whereby an Insurance 
shall be made upon any life or upon any 
event depending unon any life or against 
loss or damage oy fire upon any building 
or property, not of the description men- 
tioned in Article 56 — 


For every sum of one thousand Rupees 
and also for each and every fractional 
part of one thousand Rupees 


8 


Annas. 


56. Policy of Insurance of any ship, 
vessel, sloop lighter boat,- or the like, or 
of ans-^ goods or property on board, or 
upon the freight of any ship, vessel, 
sloop, lighter boat, or the like, or upon 
any ofTier interest relating thereto, or 
upon any vo.yage where the premium shall 
not exceed two per centum on the sum 
insured. 


If executed 
singly. 


If the whole sum insured shall not ex- 
ceed one thousand Rupees. 


Annas. 

8 


If executed 
in sets of 
two, each to 
be stamped. - 
Annos. 

4 


If the sum insured exceed one thousand 1 
Rupees, eight annas if executed singly 
and if executed in a set of t^o, four 
annas for each number for every thou- 
sand rupees. 

IVliei-e the premium shall exceed two 
per cent, on the sum insured, if the 
whole sum shall not exceed one thousand 
I^upees 
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SCHEDULE A. — {Continued). 


Y 


PnoPER Stamps. 


Tf the sum insured eyoeed one thousand 
Rupees, for every one thousand Rupees 
and also for any fractional part of one 
thousand Rupees whereof the same shall i 
consist, one Rupee if executed singly; 
and if executed in a set of two, eight 
annas for each number. 

If drawn in a set of more than two, 
each of the set in excess of two, to be 
stamped as required for each one of a set 
drawn in a set of two. 

Note. — A Letter of cover or engage- 
ment to issue a Policy of Insurance does 
not require a Stamp. Provided that, 
unless such letter or engagement bear the 
full Stamp prescribed for a Policy of In- 
surance, no money shall be paid or pay- 
able upon it. nor shall it be filed, exhibit- 
ed or recorded in any Court in India 
otherwise than to compel the delivery of 
a Policj' on the prescribed Stamp. 

Promissory Note. — See Bill of Ex- 
change. 


57. Promissorj’^ Note for the payment , 
of any sum by instalments, or for the| 
payment of several sums at different 
dates, so that the whole of the money to 
be paid shall be definite and certain ... 


58. Protest of any Bill of Exchange 
or Promissory Note for any sum of money 

59. Protest of any Commander or 
Master of a vessel 

60. Protest, Notice of intention of — 
of any Commander or Master of a vessel 


The same Stamp as for a 
Bond for the payment of 
the whole amount. 
liuvees.' Annas. 

2 - 0 

2 

0 8 


61. Receipt or discharge given for the 
pavment of money or in acquittal of a 
debt paid in money or otherwise, when 
the sum received, discharged, or acquit - 1 
ted, exceeds twenty Rupees 

General Exemptions. 

Letter sent by post acknowledging the 
arrival of a Currency or Promissory Note, 
Bill of Exchange, or any Security for 
money. 


0 


1 
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SCHEDULE A. — (Continued). 


Peopek Stamps. 


Receipt or discharge for the rent of 
md paying Revenue to 'Government, 
ranted to any ryot or other actual cul- 
vator for the rent of land cultivated by 
im. 

Receipt or discharge Avritten upon any 
romissory Note, Rill of Exchange, 

•raft, or Order for the paj'ment of 
loney, duly stamped. 

Receipt or discharge written upon or 
Dntained in a Mortgage Deed, or other 
ecurity, or a Deed of Conveyance, 
ettlement. Personal Bond, or other In- 
irument duly stamped, acknowledging 
be receipt of the consideration money 
berein expressed or the receipt of any 
rincipal money, interest, or annuitj’ 

Hereby charged. 

Receipt gnen for money deposited in 
ny Bank, or in the hands of any Bank- 
r. L!) be acoc.unted for. whether with in- 
i*re>!+, or not, provided the same be not 
xpressod to be received of or by the 
lands of any other than the x>erson to 
bom the same is to be accounted for. 

’rovided always that this exemption 
hall not extend to a receipt or acknow- 
jdgment for any sum paid or deposited 
or or upon a letter of anj- allotment of 
. share in respect of a call upon any scrip 
r share of or in anj’ Joint Stock or 
ther Comiiany, or proposed or intended 
’ompany, which last mentioned receipt 
r acknowledgment, by whomsoever 
civen, shall be liable to the Duty charg- 
d upon a receipt. 

G2. Release to an Executor or Ihipncs, Amtat. 

trustee from his trust ... 8 


G3. Schedule annexed or referred to 
n any Agreoment, lyoase, Bond, Deed, 
ir other Instnimeht. jicr sheet 


0 3 


Gl. Setilcmont, ^larriage Settlement, 
tc.. namel.v, an.v Deed or Instrument, 
vhereby an.v .‘-ijm of money, or any Gox’- 
'rninent Security or other iiropertv, 
real or personal, shall be .settled dr 
igreed to be settled, upon or for the be-^ 
iiefit of any por.'on. in anv niaimeri 
vJjat.soever 


The same Stamp a.s prescriR. 
ed by .Vrtieic 12 for .a 
Bond for the payment of 
the amount or value set- 
tled or figrced to be set- 
tled ; or iji easi'N in which 
the value shall lie indeter- 
minate. an optional Stamp 
— See Section XXVII of 
the Act. 
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SC^I'j D VLV' A . — (Conti n tied). 


t 


Pitoi’ER Stamps. 


(15, Shipiiiiic: order for or relniinp to 
t}t<‘ eoovevniico of any floods on board of 
nnv Kliip or vc'-sol ^ ... 1 Anrin. 

(iff. \V.\ui!A.VT. Bonded WnrclioUKO” 8 Annas, 


Ok.nthai, Exr.MPTioN.s. 

Any Ik'od, Instrninont, or Writing of 
nny kind made or excontod by or on bc- 
Inilf of the (Jovernineni by any Govern- 
mont Board. Coinniission. Court, Oflicor, ’ 
or Amont. ’ 

Norn. — The forepoinp exemption does, 
not extend to any Deed, Instrument, or' 
Writing executed' ?)y n Conrf of IVnrds,| 
Local .Apent, or Odiror aetiiiR under ttic! 
nntliority of anv sneb Court or Apont,' 
or by a* Municipn) Coinmi.ssionor or by 
nny Administrator-General or a Beceiver 
appointed by nny Court: neither doe.s it 
e.xtend to a sale made for the recovery 
of an arrenr of revenue or rent, or in 
.s.ati.sfaction of a decree or order of' 
Court, in anv of vliicl) eases tlio pur- 
chaser shall Ikj required to pay, alonp 
u'itb tile purchase money, the price of 
the requisite Stamp, or else provide .sueli. 
Stamp and .shall rcccirc front the Officer 
conductinp the .sale a Deed of Sale exe- 
cuted on the proper Stamp. j 

Bonunciation of land executed by a' 
Ryot or other actual cultivator of the 
land to his landlord. ' 

Will, Testament, and the like, together 
with a Deed merely declaratory of trusti 
or appointment or otherwise, in execn-, 
tion of powers, or pursuant to any pre-' 
vious Settlement, Deed, or Will. ^ 

Kotn. — (n) Anv Deed, Instruraent, or 
AVriting required bv tlio foregoing Sche- 
dule to be stamped, may be written on 
one or more Stamps, if the value of tbei 
Stamps used amount to the value re- 
quired by the Schedule. ! 

(b) When of several Deeds, Instru-, 

ments, or Writings, a doubt shall arise' 
which is the principal, it shall be lawful) 
for the parties to determine f'T them- 
selves whicli shall be so deemed. In any! 
case, however, where there ara morej 
Deeds than one, every other Deed than 
the principal requires the samj Stamp' 
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I 

PiiorEti Stasu’S. 


ns tho priiu'ipul Docd, if of value not cx- 
coodint; ei^ht lUipecs (which phnll ho the 
tunximum Htauip for collateral Deeds), 
and <iverj,* such collateral Deed phnli spe- 
cify by jts coutenls whicli other is the 
principal Deed by which the Conveyaiico 
has Ikkui cfrcctod, cortifyinp that it isl 
oxccutcd on the proper Stamp. ' 

HCHEDULK 11 (rejH-aled by Act XXVI of 1SG7). 


ACT XXXV? OF 1860. 


scnKDi’U’: A. 

Specifying Deeds, Instruments, and Writings wliich require 
Stamps, and indicating the proper Stamps for those Deedp Instni- 
inonts. and writingH. 


V, .\groemcnt, Ikrnr or any Minutoj 
or .Meiiioramluin of an .tgrconicnt, buch‘ 

Agreement. Minute, or Memorandum not) 

Ix^utiR otberwis.' provided for in this 
Schetlulc. whetlior the kamc be only ovi-j 
tlcnce of a contract or obligatory * uponl 
the party — * • 

I 

If relating to mutters capable of v.alua-i 
lion, and with tlie value stated ...iTlie same Stamji as for a 

1 llond for the payment of 
I tfie nninunt of the value 
■Stated. 


{ 

If for an annual or any ]wriedic.,il puy.j 

....Tl'.e same Stamp ns for 
1 Ibuitl f<,r the atnount 


ti for the pt'rform.ai-is' of any b gal ntt.' 

<11 f<ir a purpf-e m'l n trirt**!] t*‘, nor 
•}o~ii!sie.c any hc.eoint .. v\n 

S. 


ten 
* h<> 


ear' 

t'ital 


payment, or 
sum .MN'urcil 


n 

of 

of 

if 


1 1 p ? i o n .a 1 t a m p . — .Q ns 

tom Xlt ijf tie Act, 


I ; » i.t f,<r !> '.ti' by 15 trd . r- t,<^ 

!< : t ' r« 5,H ,!• i.p-'n t) .. ,( 

-Net- - <r v’\- f St • ,h 

! '• , * {i dm. e <;), , . ^ j, 

■ ' t'.-pm.; , r IV r-, N. t.. . f 

- . t • I .1 , ' I 





! IN 


: 4 : « . 


r r.'t 
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ACT XXXVI OP 1860. 
SCHEDULE A. — (OontiiiuecI). 


Proper Stamps- 


missory Note,, or in any such way as 
wonicl render it a negotiable Instrument 
passing by endorsement, for whatever 
amount, in case such loan shall not ex- 
ceed one month, the uniform Stamp of 

And in ease such loan is for a period^ 
exceeding one month, or not exceeding 
three months 

Exemptions. 

Agreement for the hire of any la- 
bourer, Artificer, Manufacturer, or me- 
nial Servant, 


Rupees, 


Rupees. 


Agreement, Memorandum, or Letter 
made for or relating to the sale of any 
Goods, Wares, or Merchandize, | 


2. Affidavits and solemn declarations 
not made for the immediate purpose of 
being filed, read, or used in any Court 
of Law, per sheet ' ...! 


1 Rupee. 


S. Assignments if not of the nature 
specified under the heads of Convey- 
ance and Settlements, nor specially ex-^ 
empted — I 


In cases where the Assignment is of 
any interest secured by an original Deed 
or Instrument on a Stamp of a value less 
than eight Rs. 


In other cases 


... The same Stamp as the ori- 
ginal Deed. 

8 Rupees. 


Exemptions. 

All transfers by mere endorsement of 
Bills of Exchange, Promissory Notes, and 
other negotiable Instruments; and of 
Bills of Lading; and transfers by Assign- 
ment of Policies of Assurance. 

3. Bills of Exchange, Letters of Cre- 
dit, Drafts, Cheques on Bankers or 
others, Promissory Notes, Hoondees, and 
other orders and obligations for the pay- 
ment of money, not being Bonds, or In- 
struments, or writings, bearing the attes- 
tation 'of one or more witnesses — 

If payable to the bearer or to order 
on demand, and bearing the date on % 
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SCHEDULE A.— (Continued). 


Proper Stasips. 


which the draft or order is made, except 
Bank Notes payable to bearer on demand 
If the sum payable does not exceed 
50 Rs. 


If payable at any period not exceeding 
one year after date or sight, then — 


I 


Bupccs 

0 


Inland and 
Foreign, 
if drawn 
signly. 


ATi7ias. 

1 


Bills 

Above 


Rs. 

not e.xceeding 100 
100 and not exceeding 250 


250 
• 500 
1,000 
. 2,500 
5,000 
10,000 
20,000 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


500 

i 

1,000 

2,500 

5,000 

10,000 

20,000 

30,000 


” 30,000 and upwards 

5. Any of the Instruments described 

in No. 4, paj'able at a period exceeding 
one year after date or sight ' 

6. Bills of Lading of or for any 

Goods, Merchandize, or effects to be ex- 
ported 

7. Bills of Sal© — See Conveyance 
and Mortgage. 

8. All Bonds or other obligations 
for the payment of any definite op cer- 
tain sum of money not otherwise charged 
for or expressly exempted from the pay- 
ment of Stamp Duty in this Schedule — 

Rs. 

If for any sum not exceeding 50 
Rs. 

Above 50 and not exceeding 100 


100 

200 


ditto 

ditto 


200 

300 


Rs. A. 
0 1 

0 3 

0 6 

0 12 


Foreign, if 
drawn in 
sets of 
three, each 
to bo 
Stamped. 

Rs. A. 

1 


1 

3 

6 

12 

18 

24 


8 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

1 

2 

4 

6 

8 


1 

2 

4 

8 

0 

0 

0 

0 

0 


The same Stamp as for the 
payment of the same 
amount, 

4 Annas for each part of 
every sef. 


Rupees. 

0 

0 

1 

2 


Annas, 

4 

8 

0 

0 
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SCHBDUI/B A.— (Continued). 


Phopee Stamps, 


ft 

300 

ditto 

600 

4 

0 

JJ 

500 

ditto 

700 

5 

0 

}J 

700 

ditto 

1,000 

6 

0 

3J 

1,000 

ditto 

2,000 

10 

0 


2,000 

ditto 

3,000 

15 

0 

3) 

3,000 

ditto 

5,000 

25 

0 

33 

5,000 

ditto 

10,000 

35 

0 

73 

10,000 

ditto 

20,000 

60 

0 

33 

20,000 

ditto 

40,000 

100 

0 

33 

40,000 

ditto 

60,000 

125 

0 

33 

60,000 

ditto 

80,000 

150 

0 

33 

80,000 

ditto 

1,00,000 

200 

0 

And for every further part of 

a lac. 

100 

0 

And for every further lull lac 

... 

200 

0 


9. Bonds or other obligations, 
oerning respondentia and bottomry, 


con- 


The same Stamp as for a 
common money Bond for 
the like amount. 


10. Bonds or other obligatTons given 
:s security for the transfer of Gov^n- 
ment Securities or Stock of any public 
company or for the delivery or account- 
ing for any matter or thing capable or 
being valued 


The same Stamp as for a 
Bond for the payment of 
the amount engaged to he 
paid or accounted for, _ or 
of the value of the thing 
to be delivered or transfer- 
red. 


11. Bonds or other obligations for an 
annual or any periodical payment, not 
being interest upon any principal sum 
secured by the Bond whether for a fixed 
or for an indefinite period ... ••• •••; 


The same Stamp as for a 
Bond for the payment of a 
sum etjual to ten times the 
yearly payment or _ of the 
total sum secured, if less. 


12. Bonds or other obligations when 
the amount_ of the money to be secured 
is not specified 


An optional Stamp — See Sec- 
1 tion XIV of the Act. 
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Fropeb Stamps. 


■When the amount is limited to a cer- 
tain sum ... 

13. Bonds or other ohligatioiis for the 
d.ue execution of an office, or work taken 
hy individuals^, and all_ other Bonds not 
otherwise specially profided for 

14. Bonds or other obligations taken 
as Collateral security with some Deed or! 
Instrument executed on the Stamp pres-' 
crihed for Conveyance or Money Bonds, 
or as security for the performance ot| 
any other contract, covenant, or agree- 
ment not hein'T for the payment of 
money, the transfer of property, or the 
satisfaction of any pecuniary demand ... 


The same Stamp as for a 
Bond for the payment of 
such limited sum. 


An optional Stamp — See Sec- 
tion XIV of the Act. 


The same Stamp as the Deed, 
Instrument, Contract, Co- 
venant, or agreement, if of 
value not exceeding eight 
Kupees; otherwise a Stamp 
of eight rupees. 


15. Security Bonds or other obliga- 
tions which may he taken hy or hy order 
of any Court, Collector, or other Judicial 
or Revenue Authority, also Razeenamahs,! 

Soolohnama]^, and Rufanamahs, filed in' 

any suit pending in a Court of Justice. To be charged as specified, 

and prescribed in Schedule 

B. 

IG. Charter-parties, or any agreement 
or contract for t^e Charter of any Sea- 
going Ship or Vessel, or any memoran- 
dum, letter, or other writing between the 
Captain, Master, or Owner of any such 
Ship or Vessel, and any other person, for 
or relating to the freight or conveyance 
of any money, goods, or efiects on board 
of such Ship or Vessel 2 Rupees. 


17. Composition Deeds or other In- 
struments of composition between a 
aebtor or debtors and his, her, or theib 
creditors 


8 Rupees. 


18. Contract and deeds, if not other- 
wise specially provided for 

Conveyances or deeds or Instru- 
ments of any kind or description what, 
soever, executed for the sale or tramfot 


As 


agreements. 
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Pnoi’Kn Stamps. 


for n considcrntion, of nny lands, 'teno- I 
inents, rents, annuities, or other pro- 
pert.v, real or personal, moveable or ini- 
inoveahlo. or of any riplit. title, or claim 
to or upon, or interest in. nny lands, 
houses, rents, annuities, or other pro- 
perty, that is to say, for or in respect of 
the principal or only Deed, Instrument, 
or vritinp vheroby the property sold 
sliall ho conveyed to or otlierwise vested 
in the nurchaser or purchasers, or to 
some other person h.v his, her. or other 
directions — 

When the nurchnse or consideration 
mone.v thoroi7i expressed or denoted shall 
not exceed one hundred Rupees 


JRupccf Annas. 

'1 0 


Rs. Rs. 

100 and not exceeding 200 


Above 

M 

Jf 

ff 

it 

f r 

ty 

Jf 

yy 

J7 

yy 

M 

yy 

f* 

yy 

And for every further 
Or part thereof 


400 

4 

0 

800 

8 

0 

1,200 

12 

0 

2,000 

20 

0 

3,000 

30 

0 

4,000 

40 

0 

5.000 

50 

0 

7,500 

75 

0 

10,000 

100 

0 

20,000 

150 

0 

40,000 

200 

0 

60,000 

300 

0 

80,000 

400 

0 

1,00,000 

ron 

0 

50,000 

200 

0 

1 

• • • • • 

100 

0 


200 

ditto 

400 

ditto 

800 

ditto 

1,200 

ditto 

2,000 

ditto 

3,000 

ditto 

4,000 

ditto 

5,000 

ditto 

7,500 

ditto 

10,000 

ditto 

20,000 

ditto 

40,000 

ditto 

60,000 

ditto 

80,000 

ditto 
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Proper Stamps. 


Conveyance when the consideration is 
annuity ...| 


The same Stamp as for a 
Conveyance when the pur- 
chase money is equal to ten 
times the annuity. 


Conveyances of any kind whatever not 
otherwise charged, if the value of the 
property convieyed or of the considera- 
tion for the Conveyance be stated or ap- 
pear on the face of the Conveyance ...i 


If no value appear on the face of the 
Convej'anoe 


The Same duty as would be 
charged if a Considera- 
tion in money equal to 
such value were expressed 
in the Conveyance as the 
consideration thereof. 

50 Rupees. 


Note. — ^When of _ several Deeds, In- 
struments, or Writings, a doubt shall 
.arise which is the principal, it shall be 
lawful for the parties to determine for 
themselves which shall be so deemed. In 
all cases, however, where there are more 
Deeds than one, every other Deed than 
the principal requires the same Stamp as 
the principal Deed, if of value not ex- 
ceeding eight Rupees (which shall be the 
maximum Stamp for Collateral Deeds), 
and all such Collateral Deeds shall specify 
by their contents which other is the 
principal Deed by Avhich the conveyance 
has been effected, certifving that it is 
executed on the proper Stamp. 

Transfers of the shares of any Bank- 
ing Corporation or any Joint Stock Com- 
pany, by endorsement or otherwise, when 
the fully nominal value of the share so 
transferred does not exceed 100 Rupees 
per share 

p 

When the value exceeds 100 Rupees 
and not 200 Rupees 
When the value exceeds 200 Rupees 
and not 300 Runees 
When the value exceeds 300 Rupees 
and not 400 Rupees 
And for everv additional value of 100 
.Rs. a further Duty of 4 annas, and for 
the transfers of every quarter or half of 
any such share, a corresponding rate of 


Rupees. 

0 

0 

0 

1 


Annas. 

4 

8 

12 

0 
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PnopjjR Stamps. 


Exemptions. 

All transfers of subscription to any of 
the Government Loans or other Govern- 
ment Securities. 


20. Co-PAiiTNEUSiiii*. — Deeds or other 
Instruments of 


lhij)ces. Annas. 
8 0 


21. Copies. — Copy of E-'^tract of any 
Deed or Instrument attested to ho a true 
Copy or E.xiract, and furnished for the 
purpose of Ueing given in evidence for 
tlio recovery of any sum of money, pro- 
perty, int»rc.st, or right secured thereby 


22. LJiero such copy maj’ be made for 
the security or use of an.v person not 
being a party to, or taking any bonefitj 
or interest immediately under tlie agree- 
ment, contract, bond, deed, or other in-j 
strument, per .sheet 


The same Stamp as prescrib- 
ed for the original Deed 
by tliis Act. 


liupces. Annas. 
0 8 


23. Cop.v or Extract of 0113' Deed. In-^ 
strument, Schedule, Receipt, or other 
matter annexed to any agreement, con- 
tract, bond, deed, or other instruments, 
per sheet 


24. Copies authenticated of an3' re- 
cords, letters, accounts, statements, re- 
ports’ or other writings, funiished to in- 
dividuals from any of tho Publxc OfficeSj 
of Government, per sheet l 


For copies of Revenue aud Judicial 
Papers to be given from the Courts of 
Justice, Revenue Kutcherries, &c. ...| 


See Schedule B- 


Exemptions. 

Copies of papers which Public Officers 
are directed by any laiv or general regu-' 
lation to make, require or furnish, tor 
which Stamps are not specially required 
by this Schedule. 1 


25. Deeds of gift and dower, whether 

to take effect on the instant, or at a 
future period, determinate or indeter- 
minate 

26. Deeds of any kind not other- 
wise particularized in this Schedule. ...I 


The same Stamp as for Con- 
vejmuces. 

As Agreements. 
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Propeu Stajits. 


27. ExcnAXGES. — Any Deed or Instru- 

ment whereby an 3 ’ real property shall be 
conveyed or surrendered in exciiange for: 
other property j 

28. Engagements to cultiva-te, pro-j 

duce, provido, or derive any article of 
commerce in consideration of advance 
made 


Tile same Stamp as for Con 
vcyances. 


Shall be charged on the 
amount advanced at the 
rate of Bonds. 


29. Leases. — A nj- lease made in per-{ 
petuity, or for a term of years, or period 
cletorminable witliin one "or more lives, 
or otherwise contingent, in consideration 
of a sum of mone,v paid in the wav of 
premium, fine, or the like, if without 
rent 


The same Stamp as for a 
Coin’cyanco or Deed of Sale 
for a sum of the amount of 
such consideration. 


1 


.‘10. An.v lea.se of lands, houses, or 
other real property at a rent, without 
any payment of any sum of money byi 
way of fine or premium — 


When the 
lease is for 
a period 
not 0.V- 
coeding 
one year. 


When, the 
loafse is 
for a pe- 
riod ex- 
ceeding 
one year. 


Whore th rent calculated for a 
year shall not exce3d 24 Bupces 
Rs. 

Above 24 and not cxcecdin 

whole 

Rs! 
g 50; 
t 

100, 

Rs. .-ty. 
0 4 

M 

m 

ditto 

0 12 


100 

ditto 

250 ; 

0 

fi 

250 

ditto 

600| 

2 0 


,500 

ditto 

1,000’, 

•} 0 

M 

1,000 

ditto 

2 . 000 ' 

S 0 

H 

2.000 

ditto 

4,000 

16 0 


Ihs. As 

0 8 

1 0 
2 0 

4 0 

5 0 
16 0 
92 0 


4.000 

ditto 

G.oon 

24 

” G.OfV) 

ditto 

lO'.OOO: 

40 

” lO.Of^l 

ditto 

25,0;V) 

100 

” 25, (KX) 

ditto 

5<1.000. 

200 

And for every 

additional 

25,(K)0, ' or; 


part thereof 


• •• • 

109 


48 0 
80 0 
200 0 
400 0 

200 0 
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Proper Stamps. 


31. Any lease of lands, houses, or 
other real property at_ a rent for an 
indefinite term, and without any pay- 
ment of any sum of money by way of 
fine or premium 


32. Any Lease of lands, houses, or 
other real property, stipulating^ for a 
rent, and granted in consideration of a 
fine or premium 

33. The Counterpart of any Lease, or 

a Kubooleut or the like 

Exemption. 

All Leases, Pottahs, and Kubooleut. 
executed and exchanged with r.yots and 
other actual cultivators of the soil, pro- 
vided that no fine or premium be paid 
and no Security Bonds executed as part 
of the same transactions. 

(For Madras and Bombay.) 

Every Lease and its counterpart 
(Pottah and Kubooleut) or other engage- 
ment contracted between landlord and 
tenant, reTa'tive to lands subject to the 
payment of Revenue to Government. 

34. Letters, or powers of ^ Attimney, 
Mooktarnamahs. &c., not being of the 
kinds provided for in Schedule B 

For the performance of any 
act or acts, or of the acts connected with 
any one particular suit, case, or transac- 
tion 

General, that is not restricted as above 

Warrant of Attorney to confess judg- 
ment or Cognovit^ unless taken as colla- 
teral ’ security for the payment of any 
sum of money secured by another in- 
'.•trument stamned w’th an ad valorem 
Stamp under this Act 

If given as such collateral security as 
above mentioned 


The same Stamp as for a 
lease for a period not ex- 
ceeding one year. 


A Stamp of value equal to 
the joint values of the 
Stamns or a Conveyance in 
consideration of the fine- 
and a lease for the rent. 

The same Stamp as for the- 
lease. 


Bupees. Annas. 

0 8 

4 0 


The same Stamp as for a- 

Bond. 

5 Rupees. 
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Note. — For Wakalutnnmahs, Slooktar- 
namalis, and other powers, required to> 
bo filed for tho conduct of suits, rceularj 
or summary, or proceedings of any kind 
ponding before tlie Courts of Jndicntjiro 
or before the itevenue Autboritict;, 


See Schcdulo B. 


35. Letters of license from 
to debtors 


creditors 


8 Kupecs. 


36. MonTr..\Gp, — Any deed of mort- 
gage or of conditional sale with or with- 
out possevS.sion given, of or for any land.s, 
estates, or property, real or personal, in- 
tended as a security for money duo or 
to be lent thereupon; also any deed or 
contract accompanietl with a deposit of 
title-deeds to any property, where tlio 
same may he made us security for pay- 
ment of money due or lent at the tiinoj 


The same Stamp as for 
Bond for tlie payment 
tlieamount due or lent. 


a 

of 


37. 

perty 

3S. 

tion 


Rc-conveyanc'O of mortgaged pro-i 

... ...j the Stamp as for As.sign- 

j monts. 

Release of an equity of redemp-’. 

jCio same Stamp as for Con- 

vcyance.s. 


39, Deeds of mortgage, or the like, 
given as security for the transfer of 
Government Securities, or for the pay- 
ment of an annuitp for a fixed period,' 
or for the delivery at a future date or 
any matter or thing cap.able of being 
valued 


40. Deeds of mortgage given for the 
security of annuities for an indefinite 
period, suck as life annuities 


TJie same Stamp as for a, 
liond ior the pa,vment of 
the total amount a,ssured. 
or for trhe bond fide value,. 


The 


same Stamp ns for ten 
times the annual payment. 


Where it may he stipulated that the 
amount secured by such mortgage shall 
not exceed a certain sum 


The same Stamp as for deeds 
ot mortgage of such limited 
sum. 


Wliere the total amount secured by 
the mortgage is unlimited 


An optional Stamp— See Sec 
fciou XIV of the Act. 


Where a Bond may have been already 
taken for the amount secured, or where 
from any other cause the mortgage shall 
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PitOPEU STAjrps. 


Above 100 and not exceeding 

” 200 ditto 

” ' 400 ditto 

” 600 ditto 

” 800 ditto 


Tiic .same Stamp ns for tlio 
llond or other Instrument, 
if of value not exceeding 
eight Rupees; othormse a 
Stamp of eight Rupees. 


The same Stamp as for the 
principal Deeds, if of value 
not exceeding eight 
Rupees'; in otiier cases a 
Stamp of eight Rupees. 


The same Stamp as for Pro- 
missory Notes. 


Kuvccs. Annos. 
0 8 

1 0 

2 0 

4 0 

6 0 

8 0 


.net merely ns a collalornl security to 
same other trnnsnetion in which an In- 
Kcrnmont requiring n Stamp has beenj 
executed ...I 


IVhero there aro more deeds than one 
r.;qnirod to execute tlio mortgage in the 
manner desired by the parties, then fori 
everv other Deed than the principal! 
Deed, provided the original Deed hnS' 
neon duly stamped | 


41. Mortgages, assignments or, ack- 
nowledgments granted for loans or ad- 
vances made on the deposit of Govern- 
ment Scourilies hullion, 3 dato_. jewels or 
other goods 


42 Partitions hv private nrgoomont 
Or made hy Public’ Ofilcors of cs^tes or 
property, real or personal, or in the 
nature of separation of brotherhood, as 
amongst Hindoos, for cvorv such sharor s 
copy of the deed of partition — 

When the sharer's portion does not 
exceed one luindred Rupees in value ... 

Rs. 
400 


600! 

800 

1,000 


And for every additional four hundred 
Rupees, or part thereof 

Wlien the subiect of the partition, con- 
Bisting either wholly or in part of other- 
property than money, any money, not 
being part of suen subject, is paid, or 
agreed to be paid for tbe purpose or 
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Proper Stasips. 


compensating any difference 
proportion in the partition 
made of that subject 


from just 
actually 

A Stamp of value equal to 

the joint _ values of the 
Stamp which would have 
been required had the sub- 
ject of partition been ac- 
tually divided \yith the juet 
proportion, and of the 
Stamp for a Conveyance or 
Deed of Sale for a sum 
equal to the amount so 
paid or agreed to be paid 
for the purpose of com- 
pensating the difference 
therefrom. 


43. Policv of Assurance or Insu- 
rance, or other Instrument, by whatever 
name the same shall be calle^ whereby 
an Insurance shall he made upon any life 
or lives, or upon any event depending 
upon any life or lives — 


For every sum of one thousand Rupees 
and also for each and every fractional 
part of one thousand Rupees 

44. Policy of Insurance of any ship, 
vessel, sloop, lighter, boat, or the like, 
or upon the freight of anj^ ship, vessel, 
sloop, lighter, boat, or the like, dr upon 
any other interest relating thereto, or 
upon any voyage where the premium 
shall not exceed two per centum on the 
sum insured, if Lae whole sum insured 
shall not exceed one thousand Rupees 

If the sum insured exceed one thou- 
s^d Rupees, then for every one] 
thousand Rupees, and also for anv frac- 
tional part of one thousand Rupees 
whereof the same shall consist 

Where the premium shall exceed two' 
P®r cent, on the sum insured if the! 
whole sum shall not exceed one' thousand; 
Rupees 


If the sum insured exceeds 
•'■aousand Rupees, then for every 
thousand Rupees, and also for any f 
tional part of one thousand Rui 
whereof the same shall consist 


Iiupees. Annus. 
0 8 


0 8 


0 8 


1 



1 


0 
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V 

Proper Stamps. 


i 

Promissory Notes 


See Bills pf Exchange. 


45. Promissory Notes for the pay- 
jnent oT any sum by instalments, that is 
Kistbundies, or .for the payment of 
.several sums at different dates, so that 
the whole of the money to he paid shall 
he definite and certain 


46. Prntest of any Bill or Exchange 
or Promissory Note for any sum or 
money, or any Notarial Act not other- 
wise charged or exempted in this 
.Schedule 


The same Stamp as for a 
Bond for the payment of 
the whole amount. 


Rupees. Annas. 
2 0 


47. Receipts or discharges given for 
the payment of money or in acquittal ot 
.a debt paid in money or otherwise, when 
tlie sum received, discharged or ac(mit- 
ibed, amounts to ten Rupees and does 
not exceed fifty Rupees 0 

If the sum exceeds fifty Rupees ... 0 

Exemptions. 


i 

1 


(For the Presidency of Bengal.) 

Receipts or discharges with respect 
the rent of land paying Revenue 
Grovernment, granted to any ryot 
-other actual cultivator for the rent 
land tilled by him. 


to 

to 

or 

of 


(For the Presidencies of Madras 
and Bombay.) 


Receipts or discharges with respect to 
the rent of land paying Revenue to Got- 
ernment, granted to any tenant for the 
rent paid by him. 


General Exemptions. 

Receipts or discharges writte.a upon 
Promissory Notes, Bills of Exchange. 
Drafts or Orders for the payment of 
money, duly stamped. 

Letters sent by the post , acknowledg- 
ing the arrival of -any Promissory Notes 
Bills of Exchange, or other securit.es for 
-money. 
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Pnorm Stamps. 


Reroipis or dischai-p;es written upon or 
contained in any Mortp;ap;e Deed, or 
other security, or any Deed of Coin-ey- 
ance Settlement. Personal Pond, or 
other Instrnment duly stamped, acknow- 
ledcinp the receipt of the consideration 
money therein expressed, or the receipt 
of any principal money, intere.st, or 
iinnuity thereby charged. 

Receipts p;iven for money deposited inj 
cny Bank, or in the hanc^s of nnyi 
Banker, to he accounted for. whether [ 
with interest or not, provided the same 
he not expressed to he received of or hy 
the hands of any other than the person 
to whom the same is to he accounted for. 
Provided always that this exemption 
shall not extend to receipts or acknow- 
ledgments for sums naid or deposited for 
or upon letters of allotment of shares, in 
respect of calls upon any scrip or shares 
of or in any Joint Stock or other Com- 
pany, or proposed or intended Company,, 
which such last-mentioned receipts or ac-: 
knowledpments. ny whomsoever given, 
shall he liable to the Duty charged upon 
receipts. I 


48. Schedules referred to in any. 
Agreement, Lease, Bond, Deed, or othor| 
Instrument, for every thousand words,! 
on part thereof. 


10 Rupees. 


49. Settlements, iNIarriage Settle- 
ments, &c., namely, any Deed or Instru-| 
ment whereby any sum or sums of 
money, or any Government Securities, or 
other property, real or personal, shall be 
settled, or agreed to he settled, upon or 
for the benefit of any person or persons, 
in any manner whatsoever. 


The same Stamp as for ’i a 
Bond ^for the payment of 
the amount or value settled 
or agreed to he settled; or 
in cases in which the value 
shah be indeterminate, an 
optional Stamp — See Sec- 
i tion XIV of the Act. 


Exemptions. 

Wills, Testaments, and the like, toge- 
ther with Deeds merely declaratory of 
trust or appointment, or appointment 


m 
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Piioi’ER Stamps. 


or otiienviss, in execiition of oow^rs. ori 
pursuant to any previous Settleuent.i 
Deed, or Will. j 


General Exemption and Rule 


Deeds, Instruments, and Writings of 
any kind, in which Government, or any| 
Board, Commission, Court, or Buhiic 
Officer may, in a public capacity, he a 
party, do not require Stamps. I 


XoTB. — The foregoing exemption does 
not extend to Deeds, Instruments, and 
Writings executed to or by the Court of 
Wards, Local Agents, or Officers acting 
under their authority, or to or by any 
Administrator General; neither does it 
extend to sales made for the recovery 
of arrears of revenue or rent, or in satis- 
faction of decrees or orders of Court, in 
which cases the purchasers shall be re- 
quired to pay, along with the purchase-' 
mone 3 ' the price of the requisite Stamp,,' 
or else provide such Stamp, and shall re-j 
oeive from the Officer conducting the 
sale a Deed of Sale (Bjmamah) executed 
on the proper Stamp. 


Any Deed, Instrument,, or Writing re-j 
quired by the foregoing Schedule to bej 
Stamped, may be written on One or more; 

Stamps, if tlie value of the Stamps used] 
amounts to the value required bj^ the 
Schedule. i 

I 

. I 

Deeds for Securing gifts or disposi- 
tions made bj^ previous Settlements,' 

Deeds, or Wills.* 

*Every facility should be given to iiersons who may engross writ- 
tings on a stamp of insufficient value, within the first three months 
from tlie time of Act XXXV] of 1860 coining into operation, to amend 
their error without penalty, and no prosecution should be permitted 
against any person for an 5 ’ breach of the law committed within the 
same period, if there be any ground for presuming that he act^d inad- 
vertently and without knowledge of the law. — (Government of India to 
the Government of Bombay, 13th October 186(), para 2.) 


BENGAL REGULATIONS. 

REGULATION X of 1829. - 

(In force from 16th,, 1S29 to 1st October, 1860). 

SCHEDULE A. 

Schedule (A) referred to in Section iii. of Regulation X of 1829, 
containing a specification of the Duties chargeable on Instruments of 
Conveyance, Contract, Obligation, and Security for money, and on 
deeds in general. 

1. Agreement, ikrar, or any minute, ' 
or memorandum of an agreement con- 
cerning anv matter or thing, not other- 
wise charged in this schedule, nor ex- To be charged as heroiu- 
pressly exempted from all stamp duty, ^ under prescribed for 

whether the same bo only evidence of bonds of the same 

a contract or obligatory upon the party amount. 

— if relating to matters capable of valua- 
tion, and with the value stated. 


I To be estimated at the 
2. Agreement for a monthly or 1 amount of fen years’ 

annual payment, < payment, or of the total 

I sum secured, if less. 


To he executed on such 
stamp as the parties may 
determine, hut no re- 
covery can ho made on 
the instrument in any 
Coi/rt of Justice of a 
larger amount than may 
be covered liy the_ stamp 
at the rate prescribed in 
the schedule for bonds. 


ExEsrpTioxs. 

Memorandum of agreement- for the hire of labour. 

Ditto all agreements carried on by letter through the public dawk 
between merchants and other persons. 

4. Bills of exchange, drafts, promissory noteSj hoondees, teeps, 
burats, and other orders or obligations for the payment of money, pay- 
able (if payable within the Provinces subordinate to this Presidency) at 
sight, or on demand, or at the periods specified below (not being deeds, 
instruments, or writings, bearing the attestation of one or more wit- 
nesses) together with all bills of exchange payable out of the said pro- 
vinces at whatever da-te. 


3. Agreement to perform any legal I 
act or for a pudpose not reUtricted to, or ^ 
specifying any amount, 1 
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At sight or on Exceedig three 
demand, or not months after 
exceeding three date and not ex- 
months, to he ceeding one yea.v 
charged. ' to be charged. 

Sa. Rs. A. Sa. Rs. A. 


If for 

a sum of omney 

not exceeding 25 

Rs, 

0 

1 

0 

2 

Above 

25 Rs. and 

not exceeding 50 

33 

0 

2 

0 

4 


50 ” 

ditto” 

100 

33 

0 

4 

0 

8 

>) 

100 „ 

ditto 

200 

33 

0 

8 

0 12 


o 

o 

ditto 

400 

33 

0 12 

1 

0 


o 

o 

ditto 

800 

3^ 

1 

0 

1 

8 


00 

o 

o 

ditto 

1,600 

3J 

1 

8 

2 

0 

3} 

1,600 „ 

ditto 

3,000 

33 

2 

0 

2 

8 

3} 

3,000 „ 

ditto 

5,000 

t 3 

2 

8 

4 

0 

3) 

5,000 „ 

ditto 

... 10,000 

33 

4 

0 

6 

0 

33 

10,000 „ 

ditto 

... 20,000 

33 

6 

0 

8 

0 

33 

20,000 „ 

ditto 

.. ‘30,000 

33 

8 

0 

12 

0 

33 

30,000 „ 

ditto 

... 50,000 

3 3 

12 

0 

16 

0 

33 

50,000 ,, 

ditto 

.. 1,00,000 

3 3 

16 

0 

20 

0 

33 

1,00,000 ,, 


... 


20 

0 

25 

0 


Shall be charged as pres- 
5. Bills of exchange, _ promissory cribed for promissory 
notes, &c.„ intended t(^ be re-issued, ... j notes payable at a date 

exceeding three months. 


6. Bills of exchange, promissory) 
notes &c., of date exceeding one year, [ 


To be chargea as bonds. 


Note. — The Governor-General in Council reserves to himself the 


power of admitting any bank or company to compound for the stamp 
duty chargeable on the promissory notes issued by it. Notice of such 
arrangements shall be given in the Government Gazette. 


Exemptions. 

Bills of exchange or hoondees for any sum of money iif drawn hona 
fide from any place distant more than TOO miles from the place whero 
the same are made payable, and not negotiated after acceptance, also 
foreign bills of exchange drawn in sets. 

Provided, however, that if any bill or bills of exohnnge drawn in 
any part of the continent of India, and made payable in the provinces 
subject to this presidency, shall be negotiated therein after acceptance, 
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or be in any way transferred after acceptance to a third party, other 
than the acceptor and the payee of such Bill or Bills, the exemption 
shall not hold in respect to an 5 ' such negotiated Bill or Bills, unless 
the same shall he taken to he' stamped prior to such negotiation or un- 
less there be alEsed .to each hill a copy of the same executed on paper 
stamped with the stamp, to which such bill is declared liable in this 
schedule. 

Exemptions (continued). 

Bills of exchange drawn and promissory notes, &c., issued hy 
Government officers authorized to draw bills upon the Government 
treasuries, or to issue promissory notes, or other acknowledgment on 
account of Government. 

All drafts or orders for the payment of any sum of money to the 
bearer on demand, drawn upon any hank, hanker, or agent, residing 
vithin twenty miles of the place where such draft or order shall be 
issued, such place being specified on the face of the draft. 

Bills of Sale. — See Conveyance and Mortgage. 

7. Bonds, tumusooks, and other attested ogligations for the pay- 
ment of money, also promissory notes and bills of exchange, teeps, 
burats, and the like, of date exceeding one year. 


If for 

any sum not exceeding 

Sa. 25 Rs. 

Sa. Rs. 

0 

A. 

2 

Above 

25 Rs. and 

not exceeding 

50 

JO 

0 

4 


50 

5 5 

ditto . . . 

100 

55 

0 

8 


100 

• 1 

ditto ... 

200 

55 

1 

0 

55 

200 

55 

ditto ... 

300 

55 

2 

0 

'5 

300 

5 5 

ditto ... 

500 

55 

4 

0 

55 

500 

55 

ditto ... 

1,000 

55 

6 

0 

'5 

1,000 

55 

ditto ... 

2,000 

55 

10 

0 

55 

2,000 

55 

ditto ... 

3,000 

55 

16 

0 

•5 5 

3,000 

1 

55 

ditto ... 

5,000 

55 

20 

0 

>5 

5,000 

55 

ditto ... 

10,000 

55 

32 

0 

55 

10,000 

55 

ditto . . . 

20,000 

55 

40 

0 

55 

20,000 

55 

ditto ... 

50,000 

55 

64 

0 

55 

50,000 

M 

ditto ... 

75,000 

55 

70 

0 

5 5 

75,000 

55 

ditto ... 

1,00,000 

55 

80 

0 

55 

1,00,000 

55 

ditto ... 

1,50,000 

55 

100 

0 

55 

1,50,000 

55 

ditto ... 

2,00,000 

55 

120 

0 

55 

-2,00,000 

55 1 

ditto ... 

- 


150 

0 
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and a furtlicr duty of 100 rupees for every sum of 1,00,000 in excess of 
the said amount of 2,00,000 of rupees. 

Sliall be cliarged at the 

8. Uo.vns. given as security for tlie rate of the amount en- 

transfer of Government securities, for ganged to be paid or 

the payment of an annuity for a fixed V ^jiccounted for, or at 

period, or for the delivery or accounting the value of the thing 

for any matter or thing capable of being j to be delivered or 

valued, ... ... transferred. 

9. Bonds, for annuities for an indefi- 1 Shall be cliarged at the 

nite period, such as life annuities, and! rate of ten times the 
the 'like, ... ... ...) yearly payment. 

•| iNIay he executed on such 

I stamp as the party may 

10. Bond.s, u-hen tho amount of the please, but no recovery 

money to he secured, or ultimately re- j shall be made thereon in 

covorc'd, shall bo uncertain and un- I any Court of Justice of a 

limited, ' larger amount than is 

covered by the stamp. 

11 Bonds, for the duo execution of f 
an office, or work, mochulkas. and the On optional stamp as 
like taken b.v individuals, and all other. above, with like condi- 
bonds not othcrwi.se charged or exempt- tion. 
ed from duty, I 


12, When the amount is limited to a 1 The same as on a bond for 
certain sum, | such limited sum. 

Exemi’tions. 


Arbitration bonds. 

Bonds, given to or by the officers of Government on account of any 
matter, or thing of or belonging to the Government in its political or 
territorial capacity. 

13. Securtty Bonds, which may be' 
taken by or bv order of any Court, Col- 
lector, or other judicial or revenue 
axithoritv also razeenamalis. sooleeh- 
n amahs, and ruffahnamahs, filed in any 
suit pending in a Court of Justice. 

14. Ch.\rtek Parties, or any aoree- 

JtENT of CONTRACT for the charter of any If amount payable 

ship or vessel, or _ any memorandum, under the deed exceeds 
letter, or other writing between the_ cap- , 1,000 rupees, 8 rupees 

tain, master, or owner of anv ship or ^ and if less than 1,000 
vessel and any other person, for or re- i rupees, according to the 

lating to tne freight or conveyance of j scale prescribed for 

any money, goods, or effects on board of I bonds. 

such ship or vessel, 


To be charged as specified 
and prescribed in sche- 
dule B for law papers. 
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Exemptions. 

Charter parties of ships or vessels taken up by Government for the 
conveyance of troops or military stcrcs, or for other political purposes. 

15. Contracts and deeds, if not other- 
u'iso charged or exempted from duty, ... agreement^. 

16. Co-partner.sliip. deeds of ... *S'o. R”'- A- 

• 8 0 

17. Composition deeds, or other in- \ 

.struments of composition deeds, or other ! 
instruments of composition between a r 

debtor or debtors, and his, her, or their | „ « 

creditors, !, o u i 

18. Conveyances (kuhalas, iiynamas, uidanamas) or deeds or 

instruments of any kind or description wliatsocver e.xecuted for the 
sale or transfer for a consideration of any lands, tenements, rents, an- 
nuities, or other ])ropert.v, real cr personal, heritable or moveable, or 
of any right, title, interest, or claim to, or, upon any lands, houses 
rents,, annuities, or other property, that is to say, for or in respect of 
the principal or only deed, instrument, or writing whereby tbc pro 
port.v sold shall be convc.vcd to or othorwi>-e vested in the purchaser, or 
purchasers, or to some other person, by his or their directions. 

When tht purchase or consideration-money Sa. Rs, A, 


therein expressed or 

denoted sltall not exceed 

50 

I^npecs. 

0 

8 

Above 

50 

Hs. and not exceeding ... 

100 


1 

0 


100 

ditto 

200 

* « 

2 

n 


200 

" ditto 

500 

• » 

•1 

0 


500 

” ditto 

1.000 

1 ' 

R 

0 

j> 

1.000 

ditto 

2,000 

» < 

12 

0 


2.000 

” ditto 

8.000 

» T 

16 

0 


8,000 

” ditto 

5.000 


20 

0 

M 

5.000 

ditto 

8.onn 

• ^ 

82 

0 


8.000 

ditto 

12,000 


•10 

0 


12.000 

ditto 

20.000 


50 

0 


20.000 

<litto 

8(t.0fH) 

•» 

di 

0 


80.0(h:i 

ditto 

.50,1 H)0 


80 

0 

« • 

.50.000 

ditto 

1 .(K).OOO 


100 

0 


1 .Otl.OOO 

ditto 

2.00.(KK1 

* • 

150 

n 

And for 

every furti 

<‘r T.akh of Runees 1s\vond 

2.06.0{Vt 


100 

0 


Xtif r.— \Vb'-n. of '.ivcnd do'-d---. in'«trumciit<. ('r arititics. .n doubt 
’(bidl iiri>^c which is the oriiiciual. it shall ’e lawful for the parties to 
determine for tlc'Uvelv'w which shall Iv so deemed, ami to engross the 
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19. Provided. ^ however, that in all cases where there are mor^ 
fi-ith a like stamp to the principal deed if of value not exceeding 8 
deeds than onCj all other deeds than the principal shall he charged 
rupees, (which sum shall be the maximum duty on collateral- deeds.) 
same on paper, parchment, vellum, or the like stamped for the prescrib- 
ed ud vahncm duty. 


and all such collateral deeds ‘;hall specify by tbeir contents, which other 
is the principal deed by which the conveyance has been effected, certi-, 
tying that it is executed in the manner and on material stamped as 
retiuired. 

Exemptioxs. 

All grants, leases, sales, or the like, wherein Government, in its 
political or territorial capacity, is a party. 

JS'ofe . — This exemption shall not extend to sales made for the re- 
covery of arrears of revenue or rent, or in satisfaction of decrees of 
Court, in which cases the purchasers shall be required to pay the pres- 
cribed duty along with the purchase money, and shall receive from the 
officer conducting the sale,- a deed of sale (bynama). executed on paper 
impressed with a corresponding stamp.' 


All transfers of subscriptions to any of tbe Government loans, or 
)ther Government securities, also of Bank Shares. 


A 


20. Copies— copy, or counterpart of 
anv deed or instrument attested to be ! 
aTrue cV and furnished to a. party to [ The -ame duty as prescrib 
thrsifme for the purpose of being given . ed for tbe orm,„al deei 
in evidence for tbe recovery of sum 

of money, property, interest, or ri„ 
secured thereby. 


ed for tbe original deed 
by this Regulation. - 


21. Where such copy may be made 
for the securitv or use of any person not 
beincr a party to, or taking any benefit 
or interest immediately under the agre^ 
ment, contract, bond. deed„ or other in- 
strument. per sheet. 


r 


Sa. 


JR-.. - 4 - 
0 8 


9-u , Copv or extract of any deed, in- 
strument, ■ schedule, receipt, or other 
matter annexed to any agreement, con- 
tract. bond, deed, or other instrument, 
per sheet, 
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23. Autlienlicatcd copic.s of any re- , 
cords, letters, accounts, statements, rc- 
]iort.^. or other writing.s furnished to in- 
dividuals from any of tlic piihlio oflieer.s ^ 
of Government, shall ho vritton on pa- V 0 

per of the sir.o and de.scrintion now used i 
lor tho purpose, also called copy paper j 
at the stamp ollice, and of the value fori 
each and every sheet of, .../ 

For copies of jtidicial paper.s to he Kiven from the Courts of Justice, 

revenue culcherries. A’c. — See ‘-chedule IF 


Exr.Ml’TIONS. 

Copies made for the ])rivate use only of any person having the 
custody of the orijxinal instruments, or of his or her attorney or solici- 
tor, and copies of deeds, Ac., retained in public oflices on returninp; the 
originals. 

Copie.s of ita])er.s which public officers are directed by any general 
Itogulation to make, retiuire, or ftirnish, not being .specially declared 
chargeable with stamp duty. 

24. Deeds of any kind, not otherwise 

particularised in this schedule. ... As agreements. — 

25. Excu.txcrs — .Vny deed, whereby any real property shall Ito 
convej'cd, or surrendered in exchange for other property. 


If no sum of money shnTl be paid or | 
agreed to he paid for equality of ex- f Sn. Rs. A. 

< nange, 1 8 0 

20. And if any sum of tnoncy bo paid | The same ad valorem- duty 
or agreed to be paid for equality of ox- f as. for a convej'anco for 
change, ' such sum. 


27. Engagements to cultiv.ato, pro-' 
vide, or deliver indigo plant, or to pro- 
duce, manufacture, provide, or deliver 
any other articles of commerce, in con- 
sideration of advance made, ... i 


Shall be charged on 
amount advanced at 
rate of bonds. 


the 

tho 


28. Lrvsf.s. — ^^Vny lease made in per- 
petuity, or for a term of yeans or period 
determinable with one or more lives, or 
otherwise contingent, in consideration 
of a sum of money paid In the way of 
premium, fine, or the like, if without 
rent, 

29. Any lease of lands, houses, or other real j»roperty at a month- 
ly or yearly rent, without anj” payment of any sum of money by way of 
fine or premium. • . 


Tho same duty as for a con- 
veyance or sale for 'a sum 
of the amount of such 
consideration. 
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For a period • For a period 
exceeding one not exceeding 
year. one .year. 

Sa. Rs. A. Sa, Rs. A. 

"Where the rent calculated for a whole year 


shall exceed 

12 Rs.,, but 

not exceed 

. 24 ; 

Rs, 

0 

4 


0 8 

Exceeding 

24 

Rs. but 

not exceeding 50 

33 

0 

8 


0 12 


50 

33 

ditto 

100 

33 

0 12 


1 0 


100 

33 

ditto 

250 

33 

1 

0 


2 0 


250 

3 3 

ditto 

500 

33 

2 

0 


'4 0 

3^ 

500 

33 

ditto 

1,000 

33 

4 

0 


8 0 

33 

1,000 

33 

ditto 

2,000 

33 

8 

0 


12 0 

33 

2,000 

33 

ditto 

4,000 

33 

12 

0 


16 0 

33 

4,000 

33 

ditto 

6,000 

33 

16 

0 . 


20 0 

33 

6,000 

33 

ditto 

10,000 

33 

20 

0 


32 0 

33 

10,000 

35 

ditto 50,000 

33 

32 

0 


64 0 

Above 

50,000 

3* 

ditto 

... 

33 

64 

0 


80 0 

30. Any lease of lands, houses, or] 
•other real property stipulating for a 
yearly rent, and granted in considera- 
tion of a fine or premium, 

1 Shall be charged with a 

1 duty equal to both ad- 
[ valorem duties above pro- 
vided, inz., both as lease 
and conve.yance. 

31. The counterpart of any 
the koobuleutj or the like. 

lease, i.c., j 

S^aii oe executed on paper. 

^ vellum, bearing the same 
stamp as the original. 


Exemptions. 

All leases, where the annual rent shall not exceed 12 rupees. 

All leases, or iDottahs given hy authority of Government, or of the 
Board of Revenue, with their counterparts, and all security-bonds, 
•xeouted a.s part of the same transaction; also all leases, vis., pottahs 
and kubooleuts, executed and exchanged with ryots, and other actual 
cultivators of the soil. 


Note. — ^Leases, pottahs, kubooleuts,'. 

or other instruments of contract between . 
zemindars, talookdars,. or other holders 
or proprietors of land, whether subject 
to the payment of revenue to Govern- 
ment or otherwise, or between farmers, . 
kutkendars. ijaradars. or other tenants,, 
on one hand, and any other talookdar, 
kutkenadar, ijaraduir, or other lease- 
holder intermediate between the ryots 
or actual cultivators^ and the sudder 
malgoozar or lakherajdar, on the other, 


Shall be written on 
stamped paper of the 
value above prescribed 
for leases. 
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m 


Letters, or powers-of-attorney,' mook-l 
tarnamalis, &c., viz., — 1 ^ 

I O S 

32. Powers to perform any one 

special, that is to say, particular act, or 
the acts connected with one , particular 
suits, case, or transaction. 

33. General, i.e., not restricted as 

above to one case, suit, or transaction, 4 0 

Exemptions. 




Wukolutnamahs, mooktarnamas, and other powers required to be 
filed for the conduct of suits pending before the native Courts of Judi- 
cature or before the revenue authorities, for the rule regarding which. 


see Schedule B. “Law Papers.” 


34. Letters of license from creditors 
to debtors, 


8a. Bs. 'A. 
8 0 


35. Mortgages, any deed of mortgage^ 
or conditional sale, kutkubala, bye bil 
vufa, bhoff-bhuiiduk, <^c., with or with- 
out possession given, of or for any lands, 
estates, or property, real or personal, in- 
tended as a security for money due. or 
to be lent thereupon ; also, any deed or 
contract accompanied with a deposit of 
title-dee'ds to any property, where the 
same may be made as a security for pay- 
ment of money due or lent at the time, 

36. Deeds of mortgage, "or^the liK^ 
given as security for the transfer of Go- 
vernment securities, or for the payment 
c.' an annuity for a fixed period, or for 
the delivery at a future date of any 
matter or thing capable of being valued, j 


Shall be charged after the 
same manner and. at the 
same rates as if in lieu of 
such deed of mortgage or 
the like a bond had been 
taken for the sum due or 
lent at the time. 


Shall be charged at the 
above rate for the total 
amount assured, or for 
the bona fide value. 


37. Deeds of mortgage given for the ) 
security of annuities for an indefinite ! 
period, sued as life annuities and the i 
like, ) 


Shall be charged at the rate 
of ten times the annual 
payment. 


38. Where the total amount secured 


The deed may be executed 
on such stamp as the 
party may choose, but no 
further sum can be re- 
covered thereon than may 
be covered by the stamp; 


39. ■ AVhere it may be stipulated that j 
.-he amount secured by such mortgage ’ 
shall not exceed a certain sums. | 

by such mortgage is unlimited, ... fAt the rate of such limita- 

•’ tion. 



460 


REGULATION X OF 1829. 

f 

SCHEDULE A.— (Continued). 


Note , — When a bond may have been 
already taken for the amount secured, or 
where, from any other cause, the mort- 
gage shall act merely as a fcollateral se- 
curity to some other transaction already 
charged with the ad valorec duty tdere- 
upon, the same being specified in the 
body of the deed of mortgage. 

Likewise, in case of there being more 
* deed than one required to execute the 
mortgage in the manner desired by the 
parties, the principal deed only sliall be 
charged with the ad valorem duty, and 
all other deeds connected with the same 
transaction, 

40., Mortgage, assignments, acknow-' 
lodgments, or promissory notes granted 
to the treasurer, or other officer of the 

Bank of Bengal on account of bank, or To be charged as Promis- 
to any private banker or agent for loans sor 5 ’' Notes, 
or advances made on the deposit of Gov- 
ernment securities, bullion, plate, jewels, 
or other good^, ’ ' 

41. Partitions by private agreement 
of heirs and co-sharei's, or made by pub- 1 
lie officers of estates, or property, real or ) 
personal, or in the nature of separation ' 
of brotherhood, as amongst Hindoos, ; 

when a sharer’s portion exceeds in value 1 Sa. Its. A. 

rupees 800, then on every such sharer’s 1 

copy of the deed of partition. ... ' 8 0 

When the sharer’s portion shall not exceed 800 rupees. 


Then if 

not 

exceeding 


100 Rs. 

0 

8 

Exceeding 

100 

Rs. and 

not exceeding 

200 ” 

1 

0 

J > 

200 

3 3 

ditto 

400 ” 

2 

0 

3 3 

400 

3 ’ 

ditto 

600 ’ 

4 

0 

3 3 

600 

3 3 

ditto 

800 ” 

6 

0 


The principal deed stipu- 
lating for such payment 
And if any sum or sums of money shall shall be charged besides 

be paid or agreed to be paid for equality with the ad valorem duty 

of partition, I prescribed for a convey- 

I ance or sale for an equal 
J sum. 

42. Policy of assurance, or insurance, or other instrument, by 
whatever name the same shall be called, whereby an insurance shall be 
made upon any life or lives, or upon an event depending upon any 
life or lives. 


j 

j Shall be charged as pres- 
' cribed in the rule for col- 
lateral deeds under head 
I Conveyance. 


The deed to be charged as 
a collateral deed. See 
note after Conveyances. 
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Where the sum iiusuvccl shall not exceed 
Exceeding 5.000 Es. and not exceeding 
„ 10,000 „ ditto 

„ 20,000 ,, ditto 

above 

43. Policy of insurance of any ship, 
vessel, sloop, lighter, boat, or the like, or 
of any goods dr property on board, or 
upon “the freight of any ship, vessel, j 

sloop, lighter,, boat, or the like, or upon • 
any other interest relating thereto,^ or 
upon any voyage where the premium 
shall not exceed 2 per cent, on the sum 
insured, if the whole sum insured shall 
not exceed 1,000 rupees, 

If the sum insured exceed 1,000 rupees, 
then for every 1,000 rupees and also for 
any fractional part or 1,000 rupees, 
whereof the same shall consist, 

Where ^ue premium shall exceed 2 per 
cent, on the sum insured, if the whole 
sum shall not exceed 1,000 rupees, 

If the sum insured exceeds 1,000 ru- 
pees then for every 1,000 rupees and 
also for any fractional part of 1.000 ru- 
pees whereof dhe same shall consist, ... 


Rs. 

Sa. Rs. 

A. 

5,000 

4 

0 

10,000 

8 

0 

20,000 

12 

0 

50,000 

16 

0 

50,000 

20 

0 


0 8 


0 8 

1 0 


1 0 


Promissory notes, See Bills of Exchange. 


Promissory notes, payable at a period 
exceeding one year after date, ... See Bonds. 

44. Promissory notes for tbe payment ■ 
of any sum by instalments, i.e., hist- 

bundies, or for the payment of severally The same duty as would 
sums at different dates, so that the whole i he chargeable on a bond 
of the money to be paid shall be definite j for the whole amount, 
and .certain^ 

All receipts for money deposited in any bank, or in tbe bands of 
any banker or agont, if the same shall stipulate for the payment of in- 
terest upon the money so deposited, or in hand, shall be deemed and 
taken to be promissorj^ notes. 


45. Receipts or discharges given for 
any sum of money 

exceeding 50 Rs. but not exceeding 
” 100 ” ditto 

” 200 ” ditto 


any, or upon tbe payment of 
Sa. Rs. A. 

100 Rs. 0 2 

200 ” 04 

500 ” '08 


)) 
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exceeding 500 Rs. 

hut not exceeding 

1,000 


0 12 

}} 

1,000 ” 

ditto 

2,000 

a 

1 

0 

il 

2,000 ” 

ditto 

3,000 

}f 

1 

8 

a 

3,000 ” 

ditto 

5,000 

n 

2 

0 

i} 

5,000 ” 

ditto 

8,000 

iy 

2 

8 



above 

8,000 

j j 

4 

0 

Also for 

a receipt 

in full of all demands 


• • • 

4 

0 


And any iiistrunieut, note, nieinorandum, or v/riting, given upon 
tbo payment of money, wliereby any money, debt, or demand, Or the 
part thereof therein specified, shall be expressed or acknovrledged to 
have been paid, settled, or otherwise satisfied, shall be deemed to he a 
receipt for tlie amount so declared to be paid or satisfied. The duty is 
to he paid by the party giving the receipt, and if a stamped receipt be 
refuse'd, the party making the payment may jirovide the stamp, de 
ing the value thereof from the sum due. 

And il any suck instrument or other writing shall contain a 
general acknowledgment of the settlement of debts, accounts, or other 
demands, without specifying the amount thereof, such instrument or 
writing shall be deemed and taken to be a receipt in full of all de- 
mands, and charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, 
draft or drafts, promissory note, or the like securities of money, the 
receipt or acknowledgment given thereupon, ohall be deemed to be a 
receipt within the meaning of this. schedule. 

Exejiptions. 

Receipts for money paid or received by any ofificer of Government 
on account of Government, not in the commercial dep-artment. 

Receipts or discharges for the rent of land granted by any zemin- 
dar, talookdar, farmer, or other malgoozar, or by any holder or pro- 
prietor of land held exempt from the payment of revenue, or by any 
mofussil talookdar, ijardar, kutkenadar, or other lease-holder, or hy 
the gomashta, factor, or other agent of such zemindar, or other person 
aforesaid, to a rjmt or other actual cultivator for the rent of land tilled 
by him. 


ur(',n. ATiox .X or 


4iul 


U*" ) sjit-v <>5 s5tMr,uj‘>- , •.ar»>rdnr, 

t-r t'.r* r !i ‘;ii< r t'r »•! Luid, nr i>^ rtj-v , 

j 5 .ir 15 .it <»r I'tli. r !■ ti ’i5 jinrilur. or 

ojl't t f jsvt* ?j. Ki-tiii'. IS till' «it .a;»u‘4 I'liU o'fit ft, 

son! till' ‘.n-.Mi r or i.'Kh« r.. 5 'J.\f . 'L.ii! U- otJtion on •trsinjH-n! 

jj.,j 1 r 05 U .• 5 , 11.4 .<i>4 r.i'v*-. ;4 io.,- nUol 

U'- ri}*;-. .sii 4 4 j' ! ivr>'* ^ j‘n> '1 5«-» t?.,- j>i(r« f..o.-‘-;5:..|ii-i iij nnr 

n 1 . ''SV* *< * 5 tl!> 1 . • I • * .Iff < ‘ !!,i- lifslJJ, O! Ut-l.r .4 

IJoiiiii!, .'.inl 4 !' I Su-.r,'* .. ”^■11 Sot I'mijh-ii i 5 i jx' iS* 4 ill o)i\ ! itni;, or 

mth .s!iv .!s;«ui. ?•> I'l- -M ■! tor oo ,!otis..ij 4 . {>ros nli J cu t 

}wi I .•> ;S iTi in 

«Is snt» f> 5 i,- 1 1 15111! i!> 4 , '111!! j<- mj't ‘!i. 4 S I- « !iiirinn 4 i}i* .0. ?s 

lifiiino <r‘. 'into, . V , !i iv o jitov )<{<■ <1 ' 

U* Of sit' ' liiir,*/ ufitts-ii Jjjni!. I ri'ino Miry iiot« tnfl* of 

<ftrluifijo.4r.ii; <r or4rt. tor ;!<• ji.iftr.u-i.! <>5 inoiioft »1ul\ rtiitfijunl. 

U« .ft jp; .11)4 sin ’u.tp. ft to rniiii.isi.t .ift jiu! otliiT', Iwitij*. ’< r- 

\«nt^ o! piiftft '‘iMi !' <• rsi<-f5it>-, itt i-.t t.sion Inl'/.ftonii of ttio {lor- 
fotni.it\i-» o{ -irvus', ‘It 0: tin* '.-i 4 '.-tftiint' linMiij'. (i-ioli ri 4 lui'ouut of 

trf!';"- iSinl ttioiun r t«i jIk'Hi. 

lift i!'i‘ 51" I ii( l-!ion K- lipiij; tlio uiriMil 01 iiiiy jtroiui* ftorA* 
rot'-.. ! ill', ot «'M or 1 iht r 'inito. s<>r inoio i 

ll'“> Sit lit" li.'rj‘.<‘'> " nttoti stpoii ir ronttiiiu-il m sun inortpnjp*. 

rlootl or ii'.lii'i *•■' iin*.''. 'ir ooi i !«-«-4 <.( < on\<-y .no <•, ;;lcftii‘nt, or sitSicr 

ijistriitiii'ii; ihilft '.tsittii'inl lo l.ttov '"Mloiit}; ihi> nv cijit <>1 tlio <'i)|i’>)(}t'>r- 

ntioii-iiums-ft thiTs fii oft-1 ' t or tl”' rr'is-i]'; of ntiy jirituiscil riiniiov- 
infi'ri-ftt. or juiiniiift tliri's'lo vin-ursol. 

tC) .''^otUiniiotiift. iiinrrinjjo • '•ttlonisiiili.. .(<•.. rir. 

Aliy <loo 4 or itifttniinoiit. iihrioliy nny 
Miin or i.iinis of inniis'v ot luiv CJovorJi- 
iiis'til •'ffiiriiifi.. or oUxt proiicrty, rsnil 
or jii'r^oiml. ‘•Inill !)<• ‘.oitlml or nj'n-s'il lo 
1)0 ‘■(•ttlin) 1151011, or fsir- tho bciis'fit of niiv 
5K'r.fton or 5n>ri'')n‘ft in fitiv tunnnor wlmt- 
.‘.oovor, 

Tfin'ik of fjift luiil sltiwor. ivliotlinr to 
l:i!:o s'lfc' t oil tlio ifi'.liuit or jit ;i futtirc , 
period, (iotcrniinaio or indotorminnto. ... rSIonU ho clinrftpd ns deeds 
or of nny icoods or property on hoard, J of .settloinont. ' 


tie riiartp'd v, ith tlm 
os/ v»h,i,-iu diitv ohttnri'ft- 
j4»le for II hond I'or tjio 
niniMiiit of vnlui' fettled, 
or nj’resni {<» tie .ettled or 
, in eni,..i, in whieJi (he 
vniiie f.hnll hs> iiids'iertni* 
naff' nl liie nit*' rlioM-n 
liv the njirtics under the 
ridfi nnd eondition jires. 
erilied for bonds and 
•■'j'reeinents. 
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ExKMrXlONS. 

testninentSj and the like, together with deeds merely decla- 
ratory of trust, pursuant to any previous settlement, deed, or will. 

Gunkral ExKjrrxiox and Rtoe. 

Deeds, instruments, and writings of any kind, in which Govern- 
jiicn, or any Board, Commission, Court, or public officer of Govern- 
mein may, in a public capacity, be a party, shall not be chargeable 
witli any stamp dut}-, save and except deeds, instruments, and writ- 
ings relating to matters of, or belonging to the commercial depart- 
ment, or on account of any commercial concern of, or belonging to tUe 
Honourable Company, which shall be written on stamped paper of the 
same value as is or may he prescribed for tlie like deeds or instruments 
in the case of private individuals. 

-Vote. — The foregoing exemption shall not extend to deeds, instru- 
ments, and writings executed to or bj’ the Court of Wards, local agents, 
or officers acting under their authority, such transactions being liable 
to a stamp duty like the transactions of individuals. 

Gkneral RuiyE. 

If any deed, instrument, or document si>ecified in this schedule 
shall rot be contained in one sheet or piece of paper or other material, 
it shall suffice that one sheet shall bear the stamp, provided that the 
signature or seals of the parties and witnesses be thereupon. 


1 


BENGAL REGULATION XXVI OF 1814, 


{In force from 1st February 1815 80th December, lS2c). 


This is merely an amending Regulation to Reg. 1 of 1814 and 
hy it the following duties were added; — 


AH *-iuthenticated copies prepared as 
legal voucher^ liy a Kazi, Mufti or other 
authorized person 


I Stamp-dxjtt. 

I The same as those for the 
prigjna'ls. 


. ■Security Bonds not for a specific 
amount, deeds of Contract. Partnership, 
Agreement, and Engagement of or what- 
^ever. nature not relating to a specific 
sum or value. 


( 


One Rupee. 


' The provisions of S. 11 Reg. 1 of 1814, were and are intended 
to be applicable to Kabeenamahs or deeds of marriage settlement in 
common with other deeds of contract for specific amount. 


BENGAL REGULATION XVI OF 1824. 

I 

•{Passed on the 18th November 1824, and operatmg six iceehs after 
promulgation i.e. from SOth December 1824 Ibth June, 1829): 


Under this regulation a new. paper for impressed stamps was in- 
troduced bearing the Arms of the East India Company in water- 
marks. Authentication by superintendent was no longer necessary for 
■stamps above the value of eight annas. The penalty payable, for in- 
sufficiency of stamp duty was raised to twent.v times of the duty pay- 

r 

able. The rules as to -counter stamping at the Treasury were main- 
^ tained, and the counter stamp was to Dear the words “General. 
Treasury.” 


Agreement or_ Minute or Memoran- 
dum of an _ Agreement, not otherwise 
chargeable in this Schedule n.or express- 
ly exempted from all stamj! duty (whe- 
ther the same he only evidence of- a 
contract or obligatory upon the party), i 
)KTiere the value of the matter or 
thing concerned amounts to Rs. SOOi 
or uu wards. 1 

3o: 


Stamp-uutt. 

Sicca Rupees Annas ■ . 


5 ^ ’ 0 


460 


BENGAL REGULATION XVI OF 1824. 
Krrmpiiou. 


.Mf'iiiorniulum of nfireoiiicnf for the liiro of InEour. 

Moinoninchnn for tho .snlo of gootls miclcr tlio vnhio of Rs, 600 
ntul nKroojiiPot'' rurriod ou hy 1ett<T luid the like hotwoon merchants 
niul other perfions ro'.idin/' •}(! miles from each otlicr, 

A*.>.imjtiuMds. if not of the nature of 
Conveyance and Settlement nor Kpoeinl- 
ly exempted. Eight rupees 

Bills of Exchange, Drafts, Rromissory Notes, Hnndis, Teeps, 
Burats or othes order or obligation for the payment of money payablo 
(if payable witbin (be Provinces snborditinte to tho Presidency) at 
sight, or at any .stated period. nc( exceeding tlirco montb.s after date 
or no diiy.s after sight (not being n deed, instrument, or Tvriting 
]>enring tlie attestation of one or more u’itne.sse.s) together with all 
Bills of Exelinnge pn.vnble out of the .said Province.s at whatever date. 


If for a sum of money not exceeding 

R‘5. 2o. 

Above Rs. 2.) hut not e.xcoeding 
oO 


t* 

fy 

>♦ 

ji 

j.* 

jj 


100 

200 

400 

800 

1,(500 

3,000 

. 1,000 

10.000 

20.000 

.30,000 

50.000 


If above rnpees 1,(X>.000 


%• 

>* 

It 
1 » 
%' 

I * 


R.s. 50 

ion 

200 

400 

son 

1.600 

.3,000 

5.000 

10.000 
20,000 
.30.000 
50.000 

1 , 00 , 000 ' 


STA^ti>--DTrrv. 
Sa. Us. As. 


0 

0 

0 

0 

0 

1 

1 

2 

2 

4 

6 

8 

12 

16 

20 


1 

2 

4 

8 

12 

•0 

8 

0 

8 

0 

0 

0 

0 

0 

0 


Promissory Notes written on paper of the above value shall not 
be rcis-sued after payment. 


Promissory Notes fafended fo he re-\ 
isxucd are chargeable thus. — i 

If for a sum not exceeding; to T3s. 2.--: 
Above Rs. 25 hut not exceeding R.s. •‘lO 
.50 n. 

100 200 

200 .. 

>• , 

800 L600 

1,600 » 3,000 


>5 


Swxrp-nmT. 

Sicca Rupees Annas 
0 


0 

0 

0 

1 

1 

2 

9 


4 

8 

12 

0 

8 

a .' 
8 
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' 3,000 

• 5) 

5,000 

4 

0 

5,000 


10,000 

6 

0 

10,000 

j j 

20,000 

8 

0 

20,000 


30,000 

12 

0 

'30,000 

j) 

50,000 

16 

0 

50,000 

5 J 

1,00,000 

20 

0 

1,00,000 



32 

0 


Nofe. — The Governor-General in Council reserved to himself the 
power of admitting any Bank or Company to compound for the stamp 
duty chargeable on the Notes issued by it. Notice of such arrange- 
ments to be given in the Government Gazette. 


Foreign Bills of Exchange, drawn 
in sets, for every Bill of each set. — 
Where the sum payable does not ex- 
ceed ... ... ... ... Rs. 400 


More than 


rupees 400 
800 
1,600 

3.000 

5.000 
10,000 
20,000 

30.000 

50.000 


)> 

)) 

n 

)} 

n 

y> 




800 

1,600 

3.000 

5.000 
10,000 
20,000 

30.000 

50.000 


Stamp-dhtt. 

Sicca Rupees Annas 


0 

0 

1 

1 

2 

2 

4 

6 

8 

12 


8 

12 

D 

8 

0 

8 

0 

0 

0 

0 


Exemptions. 

Bills of Exchange drawn, and Promissory Notes issued, by Gov- 
ernment Officers, having authority to draw Bills on the Government 
Treasuries, or to issue Promissory Notes, or other acknowledgments 
on account of Government; 


All drafts or orders for the payment of any sum of money, to the 
bearer on demand, drawn upon any bank. Banker or Agent, residing 
within 20 miles of the place where such draft or order shall be issued, 
such place being specified on the face of the draft. 


Bills op Lahing of or for any .goods 
,to be exported ... 

Bills op Sale. An Absolute Bill of 
Sale, — See conveyances. 

Bills op iSale as a Security, being the 
principal or only Deed whereby the pro- 
perty is conveyed. See Mortgage. 

Bills op Sale as a Security, being 
merely a collateral one with _ some 
Deed or Instrument that has paid the 
odDaZorem ' duty prescribed for convey- 
ances ' 


Stamp-duty. 


Sicca Rupees 

1 ' 

Annas 

0 

' ■ '8 '■ •' 

0 
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Bonds, 'Tamasulis', or other deeds or Instruments or' other written 

obligation for the payment of "money, hearing, the attestation of one 

or more witnesses. Promissory Notes or other obligations as aforesaid, 
payable at a period exceeding three months after date, or 90 days 


" after sight. 


For any sum exceeding 25 rupee 
Above Rs. 25 and not exceeding Rs. 


50 


50 (' ,, 100 

' 100 < „ 200 

„ 200 . „ 300 

300 „ 500 

„ 500 -• ,, 1,000 

,, 1,000 „ 2.000 

„ 2,000 • „ a, 000 

,, 3,000 „ 5,000 

., 5,000 „ ■ 10.0001 

10.000 „ 20,000 i 

20.000 „ 30,000 

„ 30,000 „ 50.000 

,, 50,000 ,, 75,000 

„ 75,000 „ 1,00,000 

• „ 1,00,000 „ 1,50.000 

„ 1,50,000 „ 2,00,000] 

,. 2,00.000 ^ I 

Bonds Concerning Respondentia and 
Bottomry 

Bonds given as securit- for the trans- 
fer of Government Securities, or fop tht 
payment of an annuity for a fixed 
period, or for the delivery or accounting 
. for any matter or thing capable of being 
valued. 

Bonds for annuities for an indefinite 
Ijeriod, such as life annuities etc., 


Stamp-dutt. 

Sicca Rupees Annas 


0 

0 

0 

1 

2 

4 

6 

10 

16 

,20 

32 

40 

50 

64 

70 

80 

100 

120 

150 


2 

4 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Bonds where the amount of the money 
to be secured or ultimately recovered 
shall be uncertain .or unlimited. 

Where the amounts limited to a cei-- 
tain Sum ... ... ...' ... ... 

Bonds taken ^as collateral security 
with some Deed or Instrument that has 
paid the ad valorem dutv prescribed for 
conveyances or Money Bonds, as a se-i 
curity for the performance Of any other 
Contract, Covenant or ao-reement, -not 
being for the payment of jinonev, the 
transfer of property, or the j satisfaction 
of any pecuniary demand ^ 


Stamp-duty. 

Ad valnrem as above.. 

To be charged ot the rate 
of the amount engaged to 
be paid, or accounted for, or 
at the value of the thing to 
be delivered or transferred. 


To be charge^ at, the rate 
of 10 times the yearly pay- 
ment. 

Rxipees. Annas. 

150 0 

The same as on a bond for 
such limited sum. 

Stamp-duty. 


Rupees 
8 ' 


Annas. • 
' 0 
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Bond of Indemnity ... 

Bonds for the due execution of an 
office or work, and all other Bonds not 
otherwise charged or exempted from duty 


Rupees. Annas. 
8 0 


8 0 


Exemptions. 

Arbitrati6n Bonds — 

I 

Bond given to or by the officers of 
Government on account of any matter 
or thing of or belonging to the Govern- 
ment in its political or territorial capa-| 
city i 

Charter-parties or any agreement or] 
contract for the charter of any ship or I 
vessel, or any memorandum, letter or 
other writing between the Captain, 
Master or owner of any ship or vessel 
and any other person for or relating to 
the freight or conveyance of any money, 
goods, or effects on board of such ship 
or vessel 




8 0 


Exemption. 

Charter — parties of ships or vessels 
taken up by Government for the con- 
veyance of . troops or militarj' stores, or 
for other political purposes ^ 

Contracts or Deeds, if not otherwise 
charged nor exempted from duty 

Co-partnership, Deed of 


Rupees, Annas. 
8 0 

8 0 


Composition — ^Deeds or other instru- 
ments if Composition between a debtor 

or debtors, and his, her, or their ere- - » 

ditors ' Q n 


Conveyances, whether grants, deposi-j 
tion. assignment, transfer, renunciation, 
or of any other land or description what- 1 
soever upon the sale of any lands, tene- 
ments, rents, annuities or other pro-| 
perty, real or personal, heritable orj 
movable, or if any rigiu,. title, interestl 
or claims in, to,' out of. or upon anyl 
lands, houses, rents, annuities, or otherj 
property i.e., for or in re^spect the princi-| 
pal or onl.v Deed, In.strument, or writ-^ 
ing, whereby the property sold .shall bol 
conveyed to, or otherwise! vested in, the! 
purchaser or purchasers, or to some 
other person by his or their direction,... I 
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Where the'^ purchase 

or consideration 

Rupees 

money 

therein 

expressed or 

devoted 

0 

shall not exceed 

rupees 

50 



*1 

Above Es. 50 but not exceeding Rs. 100 

1 

2 

}} 

100 


33 

200 

4 

i3 

200 



500 

8 

sy 

500 


33 

1,000 

12 

>3 

1,000 


33 

2,000 

16 

| 3 > 

2,000 


33 

3,000 

20 

33 

3,000 


33 

5,000 

32 

33 

5,000 


33 

8,000 

40 

33 

8,000 


33 

12,000 

50 

33 

12,000 


33 

20,000 

64 

33 

20,000 


33 

30,000 

80 

33 

30,000 


33 

50,000 

100 

33 

50,000 


33 

1,00,000 

' 150 

„ 1,00,000 


33 

2,00,000 


Deed 

for every 

further laldi of rupees 

100 

beyond 

two lacs 


... 

i 



Annas. 

8 


0 


Note : — ^Wliere of several Deeds, Ins- 
truments or writings, a doubt shall arise 
which is the principal, it shall he law- 
ful for the parties to determine for 
themselves which shall be so deemed, 
and to engross the same on paper, 
parchment, vellum or the like stampea 
for the prescribed advalorem duty, pro- 
vided, however, that in all cases where 
there are more Deeds than one, all other 
Deeds their the principal shall be charg- 
ed with a stamp duty of 8 rupees, and 
all such Deeds snail specify by their con- 
tents which other is the principal Deed 
by which the conveyance has been effect- 
ed,, certifying that it is executed in the 
manner and on material stamped as 
required. 


Exemption. 

All grants, Lease. Sales or the like 
wherein Government in its political or 
territorial capacity is a party. 

Note . — This exemption shall not ex- 
tend to sales made for the recovery 
of arrears of revenue or rent or 
in satisfaction of decrees of Court, 
in which cases the purchaser shall 
be required io pay the prescribed duty 
along with the purchase-money, and 
shall received from the officer conducting 
the sale a deed of sale executed on paper 
impressed with a corresponding stamp. 


All transfers of subscriptions to any 
of the Government Loans or other Gov- 
ernment Securities, also of Banks Shares. 


oooooooooooooo 
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Copies. Copy in any manner authenti- 
cated Or declared to be a true copy, or 
made for the purpose of being given in 
evidence as a true copy of any Bond, 
Deed, or Instrument of Agreement, 
Contract, conveyance, or of any Deed or' 
Instrument whatsoever chargeable with a 
stamp duty. 


Where such copy shall be made for 
the security or use of any person being 
a party to, or taking any benefit or in- 
terest immediately under, such Agree- 
ment, Contract, Bond, Deed or other 
the security or use ot any person not 
Instrument. 


The same as for the origi- 
nal instrument. 


AVhcre such copy shall be made for 
being a partj’ to, or taking any benefit 
or interest immediately under, such 
Agreement. Contract, Bond. Deed, or 
other Instrument ... ... 


Rupees Annas. 

8 0 


Likeness any copy authenticated, or' 
made as afore.said, of any Schedule, re- 
ceipt or other matter put or endorsed 
on, or to any such Agreement. 

Contract, Bond, Deed or other Instru- 
ment aforesaid. 


STAim-nuTY. 
Rupees Annas. 


8 0 


Exemption. 


Copies made for the private use only 
of an.v person having the custody of the 
original instrument, or In's or her Attor- 
ney or Solicitor 

Copies of papers, which public officers 
arc directed by any general Regulation 
to make, require, or furnish, not spe- 
cially declared chargeable with duty. 

Note . — Copies of records, accounts, 
or other documents required bv indivi-| 
duals from the public offices, not special- 
ly charged with or exempted from duty, 
are chargeable according to the provi- 
sions of Regulation I of 181 * 1 , and other 
eviding Regulations. 

Deeds of nnv kind not otherwise parti-' 
culariaed in this Schedule ... ...! 


Exchanges. '.Iny deed whereby any 
Toal property shall lx? conveyed or sur- 
rendered in exchange for other property. 
If no sum of money .shall be paid, or 
agreed to be paid, for equality of 
exchange ... ‘ ... 


Rupees 

8 


s 


Annas. 

0 


n 
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If any sum of money be paid, or agreedf ® 

to be paid, for equality of exchange ... The same ad valorem duty 

as for a Conveyance for such 


— ^Engagements to cultivate, provide or 
deliver indigoplant, to produce, manu- 
facture, provide or deliver, any other 
article of Commerce in consideration of 
advance made ... ... 

Leases. Any lease made in perpetuity 
or for a term of years or period deter- 
minable with one or more lives, or other- 
wise contingent, in consideration of a 
sum of money paid in the way of pre- . 
mium, five, of the like, if Avithout rent. ' 

Any leases of lands, houses, or other 
real property at a yearly rent, without 
any payment of any sum of money by 
way of fine or premium. 

Where the yearly rent shall exceed 
Rs. 12 but shall not exceed Rs. 24 ... 


To be charged on the 
amount advanced at the rate 
of Bonds or other obligations 
for the payment _ of money 
payable at a period exceed- 
ing three months after 
date. 

Stamp-duty. 

The same duty as for a 
Conveyance or Sole for a 
sum of the amount of such 
consideration. 


Rupees 

0 


Annas. 

8 


Exceeding Rs. 

„ 50 

„ 100 

„ 250 

„ 500 

„ 1,000 

„ 2,000 

„ 4,000 

„ 6,000 

„ 10,000 

,, 50,000 


but not exceeding 
Rs. 50 
„ 100 

„ 250 

„ 500 

„ 1,000 

„, 2,000 

„ 4,000 

„ e.onn 

„ 10,000 

„ 50,000, 


Any leases of lands, houses or other To be • charged with both 

real property stipulating for a yearly valorem dutits above pro- 
rent, and granted in consideration of vided. 
a fine or premium. 

The Counterpart of any lease charged 
with a duty exceeding eight rupees 
shall likewise be executed on paper, | 
vellum or parchment bearing a stamp' 
of 

Exemptio'ns. 

All leafees or Pattahs, when the an- 
nual rent shall not exceed twelve 
rupees. 

All leases or Pattahs given by author- 
ity of Government', or of the Board ' of 
Revenue, or other authority exercising 
the power of that Board, and of^ the 
Court of wards; Pattahs, Rabuliats, j 
and other instruments of Contract re-' 
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lating to the rent of land executed be- 
tween any Zemindar, Talukrar, Parmer, 
er or proprietor of land exempt from 
er of proprietor of land exempt from 
the payment of revenue, or any Mofus- 
sil Talukdar, Ijaradar, Kutkenadar, or 
other Itasehoder, or the Goma^ta. 
Factor, or other Agent of such Zemin- 
dar or other person aforesaid on the one 
part, and the ryot or other actual 
cultivator on the other, for the land 
tilled by him. 

Letters or Power-of-Attorney, or 
Commission or Factory in the nature 
thereof. 

Power to perform any one special, 
that is to say, particular act, or the 
acts connectell with one particular suit, 
case, or transaction, or sundry acts to 
he done after a manner specified in the 
instrument. 

General powers 

Letters of License from creditors to 
debtors. 


Stasip-dxjty. 


Rupees 

2 

4 

✓ 

8 


Annas. 

0 

0 

0 


Mortgage, any deed of Mortgage ori 
Conditional sale, with or without pos-i 
session, given of any lands estate, or 
property, real or personal, intended as 
a security for money due or to be lent] 
thereupon : also any deed or contract 


Shall be charged after the 
manner and at the 


accompanied with a deposit of title-j rates as if in lieu of 
deeds to &ny property where the samp of mortgage or the 

may be made as a security for payment ^ 3,0 a bond had bwn taktn 

ot money due or lent at the time. 


Deeds of Mortgage, or the like given 
as security for the transfer of Govern- 
ment Securities, or for the payment of 
an annuity for a fixed period, or for 
the delivery _ at a future date of any 
matter or thing capable of being valued. 

Deeds of Mortgage given for the se- 
curity of annuities for can indefinite 

? ieriod, such as life annuities and the 
ike. 


When the total amount secured by 
such mortgage is unlimited. 

Where it may be stipulated that the 
amount secured by such mortgage shall 
not exceed a certain sum. 


for the same due or lent at 
the time. 


Shall be charged at the 
rate of the total amountr 
assured or of the honafide 
value. 


Shall he charged at the 
rate of ten times the annual 
payment. 

•150 ‘ 0 


At the rate of such limi- 
tation. f 1 


5 



474 


BENGAL REGULATION XVI OP 1824. 


Note. — WJicro n bond mny linvc been 
nlready taken for tbo amount secured 
or whore from otiior cause tlio mortgage 
filinll act incroly ns collateral security 
to some other transaction, already 
charged with the ad valorem dutjr,| 
thereupon the same being specified in 
the body of the Deed of Mortgage. 

Likowice in case of there being more 
deeds than one required to execute the 
mortgage in tile manner desired by the 
parties, tlio principal deed only shall be 
eliarged witii tlio ad valorem duty, and 
all other deeds connected with the same 
transaction. 


Stamp-butt. 
Rupees Annas. 


8 0 


8 0 


Kyrmpf'ions. 

^lortgngos to wliich Government in 
its political or territorial capacity, or 
the ofiicors of Govornnicnt acting for the 
Govorninont in matter relating to i 
political or territorial concerns, are 
parties. 

Partition . — Any Deed of Partition of 
real or personal property adjusted by 
mutual app-eement amongst Co-heirs, 
Co-partners or the like. 

And if any sum or sums of money 
shall be paid or agreed to be paid, for 
equality of partition. 


On partition of estates made by Col- 
lectors of land revenue whether on ap- 
plication of the parties or any of them, 
or in execution of a decree of Court, if 
the value of the portion allotted to each 
sharer shall exceed Es. 800, a stamp 
duty of the above amount shall be 
charged on each copy of the paper of 
partition or other title-deed whicli may 
be taken out by any of the parties after 
the partition shall have been approved 
by the Revenue Board. 

Where the portion of each sharer 
shall not exceed Rs. 800, the following 
rate of duty shall be chargeable. 

If the value of the portion shall not 
•execed Rs. 100 

More than Es. 100, but not exceeding 

Rs. 200 

„ 20^ „ 400 

„ 400 • „ 600 

BOO „ 8oo: 


8 


0 


The principal Deed stipu- 
lating for sued payment 
shall be charged with ad 
valorem dut 3 ' prescribed for 
a Convej’ance or Sale for an 
equal sum. 


Rupees. 

0 

1 '.' 

2 

4 

6 


Annas. 

8 

0 

0 

0 

0 
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Policy of Assurance or Insurance or 
otlier Instrument, by whatever name 
the same shall be called, whereby an 
insurance shall be made upon any life 
Or lives, or upon an event depending 
upon any life or lives. 

TVhere the sum insured shall not ex- 
ceed Rs. 6,000 4 0 

Exceeding Rs. 5,000 but not exceeding 

Rs. 10,000 8 0 


10,000 

„ 20,000 

12 

0 

20,000 

„ 50,000 

16 

0 

50,000 


20 

0 


Settlement. — Any Deed or Instrument Shall be charged with the 
whereby any sum or sums of money, or ad valorem duty chargeable 
any Government Securities, or otherifor a Bond for the amount 
property, real or personal, shall be set- or value settled or agreed to 
tied or agreed to be settled upon, or for to be settled; or in cases in 
the benefit of„ any person or persons in which the value shall be in- 
anv manner whatsoever. ’ determinate at the rate of 

Rs. 100. 

Deeds of Gift and Dower, whether to 
take effect on the instant or at a future Cliargeablo as a Deed of 
period determinate or indeterminate. Settlements. 

ETemj)tions. 

"Wills, Testaments, and the like, to- 
gether with Deeds merely declaratory of 
trust to any previous Settlements, 

Deed, or Will. 

General Excmptiom. 

Deeds, Instruments, and writings of 
any kind in which Government or any 
Board, Commission, Court, or public 
■officer, may, in a public capacity, be a 
party, save and except Deeds, Instru- 
ments and writings relating to matters 
of, or belonging to, the Commercial De- 
partment, shall not be chargeable with 
any stamp duty. 



I 


BENGAL REGULATION Vli OF 1800. 

{In force from, 1st October 1800 to 16th ‘April 1807). 

Section 3. — All original obligations for tlie paj'ment of inoney, 
whether Bonds, Promissory Notes, Drafts, Bills of Exchange, or of 
any other denomination whatever, for a sum exceeding Rs. 16 (sicca), 
exclusive of interest, except obligations executed on the part of 
Government, or for money payable to Government, or for the rent 
of land paying revenue to Government shall be written paper bear-^ 
ing the following stamp. 


1. 

, If 

the obligation 

be for 

a 

sum ex- 


ceeding Rs. 16 and 

not above 

Rs. 64 

2. 

If 

exceeding Rs. 

64 but 

not above 
Rs. 12.5 

3. 

If 

„ 125 



260 

4. 

If 

„ 250 



600 

6. 

If 

„ 600 



1,000 

6. 

If 

„ 1,000 



^000 

7. 

If exceeding Rs. 

2,000 


... 


Stamp-dtttt. 

Two annas. 

Pour annas. 

Eight annas. 

One rupee. 

Two rupees. 

Pour rupees. 
Eight rupees. 


The above stamps to be inscribed ‘ Money Papers ’ in the Verna- 
cular. 


Section 4. — ^All acknowledgments for the receipts of money where- 
by any sum exceeding Rs. 16 (sicca) shall be acknowledged to have 
been paid, received, accounted for, balanced, discharged, released, or 
in any manner satisfied. 


Except all acknowledgments granted 
on the nart of Government, or for sums 
received from Government, for the rent 
of land paying revenue to Government. 


The same as that pres- 
cribed above for obligationa 
for the payment of money; 
and stamps to have the same 
inscriptions. 


Section 5. — All original deeds for the Sale, Gift, Devise or other 
Transfer of Property real or personal ; All Deeds of Mortgage. Assign- 
ment, Release; All other deeds of Contract a’nd Agreement; Also all 
Legal instruments, of whatever denomination (with the exceptions 
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hereafter noticed) j Also all copies of such deeds and instruments 
prepared as legal vouchee’s by a Nazi, Muftij or any other person, to 
be written on stamped paper. 

According to the size of the paper 
which may be used for such original 
deeds or instruments or copies of them. 

Four sizes inscribed 'Law Papers’ and 
with the property in the vernacular. 

r*' - ' 

Exception. All contracts or engagements of whatever descrip- 
tion for the provision of any part of the company’s investment, or 
for the manufacture of salt or opium; 


Stamp-boty. 

1. Two rupees. 

2. One rupee. 


3. Eight annas. 

TTmir anrinss 


As well as all deeds to which Government may be one of the con- 
tracting parties; and the originals and copies of such are exempted, 
unless otherwise provided for by any special Regulation^ 

Under this Regulation the holder of an unstamped document 
could have the omission rectified b 3 ’’ presentation" of it to the Collector 
and bj' the payment of a penaltj' of five times the value of stamps, 
if within sixtj' dai's, and of ten times the value after that period; 
^and the penalty being open to remission by the Board of Revenue 
on proof of want of any intention to evade the stamp duty. , 


BENGAL REGULATION VI OF 1897. 


(Inforce from 10th April 1797 to SOth September^ 1800). 


Inforce in Bengal, Bihar, Orissa and Benares. 


. Section 21. — ^All original Bonds (tamasuks), Promissoiy Notes 
(teeps). other written obligations (except Bills of Exchange) exceeding 
Rs. 50 in. value of whatever currency, exclusive of any interest which 
,may be stipulated to he paid thereon. 


If obligation be for payment of a snml 
Xf’etdi'ur Rs. “0, no+ above Rs. 100 ! 

If above Rs. 100, bnt not above! 
Rs 1,000. . 

For any sum above Rs. 1,000. 

.'•Tbe abote to be inscribed ‘obligations 
etc.,’ in tbe vernacular Snnnud 
(diploma) for the office of tbe vakil. 


STA3WP-DTTTY. 
Four annas. 

Eight anPas. ' 

One rupee. 


Twenty five rupees. 
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Section 16. — All original Deeds of Contracts, Bargains, Sales, 
l^Iortgages, Eoloasos, Assignments and otiicr'convoyances in writing; or 
Instrnmonts (excepting original deeds relating to marriage-settle- 
ments which are not reqnired to bo written on stamped-paper — and 
the above mentioned obligations, section 21). 

All copies of the deeds and instruments abovementioned, and of 
deeds relating to marriugc-Scttlements, and of the aforesaid obliga 
tions, proijarod by a Kazi or his offieers or any Dfufti and to be • 
attested with his or their .seals or .signatures. 


To ho written on stnmnod paper of 
certain sizes and descriptions and ins- 1. 
cribed “Law papers,” 2. 


STAarr-ntiTY, 
One rupee (Sicca). 
Eight annas. 


Four kinds to bo employed rospec-i 
tivcly accordingly to the size or amounts] 
of papers required to bo used for the 
purpose. 


3, 


Four annas. 


Tho above to be inscribed “Law 
Papers’ in the vernacular. 4. 


Two annas. 


Under this Eogulation, a document not properly stamped, could 
not be received in evidence, except on payment of a penalty of ten 
times the proper value of the .stamp. 


BOM BAY REGULATION XIV OF 1815. 

(In force from Isf March 1810 fo Isf November, 1827). 

(But did not commence to operate in the Zillahs of Surat and , 
Broach till 21st October, 1816). 

Section 23 . — ^From and after the date specified in the preamble 
to this Regulation, every Bond, Promissory Note, or other obligation, 
for the payment of a specified sum of money — every deed of Gift, 
Sael, Devise, or other Transfer of property, real or personal 
— every Lease (except as provided in the following section) — every 
Mortgage or other limited Assignment of immoveable property, which 
may be executed within thel provinces subject to the Presidency of 
Bombay shall be written on ^aper (or some other material) impressed 
with the Government stamp, the value of which stamp shall be re- 
gulated as follows : — ■ . ' ■ 
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• If the bond or other instrument shall 
be for a sum not exceeding sixteen 
rupees, or if the value ef the property 
transferred, or otherwise afFected by it. 


Stami'-dutt. 


shall be executed on stamped 
the value of 

paper of 

One anna. 

2. If 

above 

Rs. 16 and 

not 

exceeding 
Rs. 64 

1 Two annas. 

3. 

3y 

64 

33 

125 

Pour annas. 

4. 


125 

33 

250 

Eight annas. 

5. 

3J 

250 

33 

500 

One rupee. 

6. 

33 

500 

33 

1,000 

Two rupees. 

7. 

33 

1,000 

33 

2,000 

Pour rupees. 

8. 

33 

2,000 

33 

5,000 

1 Eight rupees. 

9. 

33 

5,000 

33 

10,000 

t| Sixteen rupees. 

10. 

33 

10,000 

33 

20,000 Thirty rupees. 

11. 

33 

20,000 

33 

60,000| Fifty rupees. 

12. 

33 

50,000 

• ” 

1,00,000 One hundred rupees. 

13. 

33 

1,00,000 



One hundred fifty rupees. 


Section 24 - — To prevent misconception, it is hereby declared that 
every lease and its counterpart (pottah and kaboolayat) or other 
engagement contracted between landlord and tenant — every receipt 
(dakilah) or other acknowledgment for the payment of rent, is re- 
quired to be written on paper bearing the prescribed stamp, sup- 
posing that such lease, receipt or other instrument, relates to land 
held exempt from the payment of revenue to Government; but that 
instruments of the corresponding descriptions which have relation to 
land subject to the payment of revenue to Government need 
not be written on stamped paper. 


COPIES . — Section SC . — All authenticated copies of the documents 
specified in section XXIII of this Eegulation, which may be prepared 
as legal vouchers by a Xazi, IMufti, or other authorized person, shall 
be written on stamped paper, according to the rates prescribed for the 
originals of such deeds. Any copies not written on such paper, will 
not be admissible in evidence under section XXIII of this Regulation. 
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Section 37. 7-in expinuatioii of section XXIII of. the Regulation, 
it is liei"eby declared, that (security-bonds for ' appearance (hazir- 
jcamani), security bonds for the payment of eventual cost of suit) as 
well as all other security bonds, not being for a specified amount as 
to make it practieahle to apply to them the table of rates stated ‘in 
section XXIII of this Regulation, are required to he written on 
stamped paper of tlie value of one rupee under the penalty declared 
an section XIII of this Regulation. 

BOMBAY REGULATION XVIII OF 1827. 

(hi force from- ,lsi November 1827 to 1st October, 1860). 

A llcgulation for Levying a Stantp-Thity on certain papers within 
iihe territories subordinate to the FresidcncAj of Bombay : — ^Passed by 
■the Governor in Council on the 1st Januarj' 1827^ 

, t* 

Preamble . — Whereas it has been found expedient to levy a tax 
upon bonds and other written obligations and engagements] upon 
deeds, .or other documents transferring or ^assigning property; upon 
plaints and other 'law proceedings; upon sunnuds and certain certi- 
ficates; and upon copies of documents requiring to be authenticated 
by a public officer; the following rules are therefore enacted .to take 
effect, from such date as shall be prescribed in a Regulation to be 
hereafter passed for that purpose. 

CHAPTER I. 

OF STAMPS, RULUS FOR THF- SUPPLY AND VEND OF THEM, AND PUNISHMENTS 
ASSIGNED TO HiLEGAL SALES ANT) PURCHASES. 

f 

Section II. — Institution of Zila stamp offices . — An office for the 
sale and distribution of stamps shall be established in each Zilla under 
■the superintendence of the Collector of land revenue. 

Section III. — Clause 1st. — Vendors of stamps to be appointed and 
stationed wherever required . — One or more vendors of stamps shall be 
appointed by the Collector in each komavisdarship, or district of 
similay extent , within a Zilla, who shall have their- offices at such 
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places as the Collector niay fix; but a vendor shall always be establish- 
ed by the Collector in, each town or village wher the Court of a Com- 
missioner is held. 

tSection IV. — Stamps how adequately supplied . — ^It shall be the 
duty of the Superintendent of Stamps and of the Collector of each 
Zilla to keep the Zilla constantly furnished with an adequate supply 
of the requisite stamps, and it shall further be the duty of the Col- 
lector to make the same provisions in regard to each subordinate 
vendor. 

Section VI. — Clause 1st. — Stamps on paper and on the leaf of the 
ior tree to be furnished . — ^^rhe stamped material procurable from 
the proper public ofiicers and vendors shall be paper of the manufac- 
ture of the country, and the leaf of the tar tree in districts where 
that article is used. 

Clause !ind. — Sises of stamped paper how made known . — -The vari- 
ous sizes of such stamped paper will be regulated by Government, and 
statements thereof will be kept exposed to public inspection at the 
proper public offices and the shops of the authorised vendors; and 
any vendor failing to conform to this rule shall be punished by the 
Collector under the rules contained in Regulation XV1_ of iS27, 
section IX. 

Clause 3rd. — Any material whatever will, on being presented, be 
stamped . — Provided always that any persons shall be enabled (with- 
out prejudice to the provisions of section XIII of this Regulation) 
to procure the requisite stamp to be iriipressed upon anj' material of 
whatever size, which can without great inconvenience be stamped, 
by presenting the same with the price of the Stamp at the presidency 
to the Superintendent of Stamps, or elsewhere to the Collector for 
transmission to the Superintendent, whereupon it shall be duly stamp- 
ed and returned to the owner. 


Section VIII. — CImise 1st. — Parficvlnrs of the stamp . — All paper 
•and other material issued under the authority of this Regulation shall 
he stamped at the general stamp, office with .a die bearing an inscrip- 
tion of the value of the stamp, in the English, Persian, Mahratta and 
Gnzerattee languages^ 
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Lluiisc rJitcl. L'ui'ticulurs of ihc coutUer-siuiiip ut the iteasuTy . — 
It ijliall also be counter-stamped at tlie General Treasury with a die 
bearing tlie loliowing inscription in the same languages, viz., “ General 
Treasury, 18 — 

Clause Jrd. — Its authentication, by siynature . — it shall also be 
endorsed with the official signature of the Superintendent of Stamps,, 
or of an officer acting under his authority with the sanction of the 
Governor in Council. 


CHAPTER II. 

OF STAatPS nEQOIUKU TO HE USED BY INDIVIDUALS IX THEIR 
TRANS.VCTIONS WITH E.ACH OTHER. 

Section X. — Clause 1st. — Bonds and other specified documents of 
a value exceediny 16 rupees executed within the Zillas must be 
stamped . — No Bond, Promissory Note, Bill of Exchange, Letter of 
Credit, deed of Contract, Marriage-settlement, Partnership or Agree- 
ment, Security or Engagement, and no deed of Sale, Gift, Devise, 
Mortgage or other Transfer or limited Assignment of property, move- 
able or immoveable, unless the instrument be for a sum or value not 
exceeding sixteen (IC) rupees in which case it is hereby enacted that 
a stamp is not required, shall, if executed within any of the Zillas 
subordinate to the presidency of Bombay, be valid unless duly 
stamped. 

Clause 2nd. — E.rception if the document is intended to he enforced, 
beyond such Zillas . — But a bond or other writing, though executed 
within the said Zillas, if expressly intended to take effect beyond 
them, shall be received as a valid instrument, if it bears the stamp 
required for such writing in Great Britain or any of the Governments 
of British India, within which it was originally intended to take effect 
or if it is subsequently impressed with the stamp that would have 
been required had it been executed to take effect witliin any Zilla. 

Clau.te Srd. — Or if it be an official engagement nr vtate to the 
rent of the land . — ^All engagements and releases between Government 
or its officers and individuals are, however, to be received and ad- 
mitted in evidence, or filed in any Court of justice, although not 
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written on stamped paper^, as also all leases and their counterparts 
or other engagements of a similar nature relating , to the rent of 
land passed between landlords and their tenants, whether or not the 
said land pay revenue to Government. 


Section XI. — Bonds and other specified documents executed 
beyond the Zillas for enforcement within them must be stamped . — ^No 
bond or other writing of any of the descriptions specified in the 1st 
Clause of the preceding section, though executed beyond the Zillas 
subordinate to the presidency of Bomba 5 ', shall be valid, unless duly 
stamped, if originally expressly intended to take effect within the 
Zillas. 


Section XII. — Gilavse 1st. — Stamp required for bonds and other 
specified writings when for a particularized value. — Every bond or 
other writing which is of any of the descriptions specified in Section 
X, Clause 1st, of this Regulation and which requires to be written 
upon a stamp, if it is for a specific sum of money, or if it transfers 
or assigns propertj' of a value specified therein, shall with the ex- 
ceptions specified in Appendix (B;, be written upon a stamp of value 
to be regulated by the rates contained in the said Appendix (B). 

Clause 2nd. — When not for a particularized value. — But if such 
bond or other writing is not for a specific sum, or does not specify 
the value of the property thereby transferred or assigned, it may be 
written either upon a stamp of the value of eight (8) rupees, or upon 
a stamp of any value, provided that in the latter case no judgment 
shall be given thereupon beyond the utmost sum which by the rule 
contained in clause 1st of this Section, could be secured by the stamp 
used. 

Section XIII . — CIoalsc 1st. — Penalty to be paid on procuring sub- 
sequently a stamp originally required. — A person possessing a bond or 
other writing requiring to be written upon a stamp but which is 
written either on paper- or other material not stamped, or on a stamp 
of a value- below what is required, may procure such bond or writing 
to be duly stamped by presenting it to any Collector of land revenue 
with the price of the proper stamp and a penalty to Gbverrimeht equal 
to twenty times such price. 
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Clause 27id. — Exception in certain cases . — ^But a bond or other 
writing of the description specified in Section X, clause 2n(]^ may he 
stamped at any time, and a bond or other writing of the description 
specified in Section XI of this Regulation may bo stamped at any 
time within one year from its date, upon payment of the proper stamp 
only. 

Clause Srd. — Mode in which the stamp is to be furnished . — The 
Collector on receiving-a bond or other writing for the purpose of being 
stamped, shall transnmit it to the Superintendent of Stamps with ,a 
certificate that the price with the penalty (if any was incurred) has 
been paid, whereupon the Superintendent shall cause the bond or other 
writing to be duly stamped, and at the same time mark thereon the 
date on which it was stamped, adding his official signature, after 
which he shall return it for the use of the owner. 

Section XIV. — Clause 1st.— Validity of bonds, etc., subsequently 
stamped how regulated . — A bond, or other writing stamped after its 
original date, if executed within the Zillas subordinate to the presi- 
dency of Bombay, shall, sc far as it is affected by the stamp, become 
valid against the grantor from its original date; but as to the right 
of third parties, the date of its being stamped shall be held to be its 
real date : 

Clause Srd. — Or, if it teas executed abroad for ejiforcement m the 
Bombay Zillas . — Or if such bond or other writing was executed beyond 
the Zillas, but originally expressly intended to take effect within them, 
it shall, if stamped within one year, become valid from its original 
date; if stamped after one year, it shall be subject to the same rules’ 
and penalties as a bond or other writing executed within the Zillas 
subordinate to Bombay, and intended to take effect therein. 

CHAPTER rn. 

OF Sr.iMPS heqtoring to be used tx daw proceedings and for the 
authentication of certain public documents and papers. 

Sections XV to XVIII . — (Relate to Court-fees). 

Section -XlX.—Sunnuds and similar 'documents . — Every sunnud 
granted under the authority of the Regulations, or with the sanction 
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of Government, every certificate of heirship, executorship administra- 
torship, and every certificate granted by a Kazi in his official capacity, 
shall bear a stamp of the value prescribed for each respectively ia 
Appendix (E). 

Section XX . — ^Ailso copies of decrees and official papers reqninng 
authentication. — Every copy of a decree of any judicial Court, except 
that 6f a Commissioner^ every copy of judicial or revenue proceedings, 
of papers contained in anj’’ registei-, of statements, accounts, reports, 
and other documents of whatever description requiring to be authen- 
ticated by any public officer^ and not being for public record for the 
use of Government or its officers acting in an official capacity, shall 
bear a stamp of the value prescribed for each respectively in Ap- 
pendix (P). 

Section XXI. — In the documents specified in Chapter III, un~ 
stamped matenal may be added to the stamped. — Should the length 
of any of the documents mentioned in this Chapter be such as to 
prevent its being comprised in one piece of the stamped material 
furnished by the vendors, unstamped material may be added as re- 
quired, provided that the several portions be firmly joined together, 
sc as to resist future separation, and that, for the surer detection 
at the same if effected, the authority issuing or receiving the docu- 
ment shall affix his signature across each piece of junction. 

APPENDIX (A). 

VOKM OF OATH TO BE TAKEN BY THE SUPEBIRTENDENT OF STAAtPS. 

(Omitted). 

t 

APPENDIX (B). 

Table showing the value of the Stamp to be used for every Bond, 
Promissory Note, Bill of Exchange. Letter of Credit, Deed of Con- 
tract, Marriage-settlement, Partnership or Agreement, Security or 
Engagement ‘(^ibh the exception of Engagements and Releases be- 
tween Government or its officers and individuals, and Leases and 
their Counterparts, or other similar Engagements relating to the 
rent of land passed between Landlord and Tenant, as specified in 
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Section X, Clause Srd) and for every Deed of Sale^ Gift, Devise, 
^Mortgage or other Transfer or limited Assignment (tf Property, 
moveable or immoveable, of a vahie specified in such Deed:— 

If for a sum or value not exceeding 16 rupees, no stamp is 
refiuired. 


The 

stamp 

required is 

of the value of 


• 

If for a sum 

Or value — 



Rupees. 

Annas. 

Above 

Rs. 16 

and not exceeding Rs. 32 

0 

1 

n 

32 


39 

64 

0 

2 

3J 

64 


9) 

125 

0 

4 

?> 

125 


91 

250 

0 

8 

>) 

250 


11 

600 

1 

0 


500 


19 

1,000 

2 

0 


1,000 


11 

2,000 

4 

0 

99 

2,000 


11 

5,000 

8 

Q 


5,000 


99 

10,000 

16 

0 

9 9 

10,000 


11 

20,000 

30 

0 

99 

20,000 


99 

60,000 

50 

0 

99 

50,000 


99 

1,00,000 

100 

0 

?> 

1,00,000 

to •whatever 

amount. 

150 

0 


APPENDICES (C) AND (D). (Relate to Court-fees. Omitted). 
APPENDIX (E.) (See Section XIX). 


Value of Stamp. 


Rupees. Annas. 

For every Sunnud. _ _ 10 0 

For every certificate of heirship, ese- 4 0 

cutorship, and administratorship. ^ 2 0 

For every certificate by a Kazee in 
his official capacity. 


APPENDIX (F). (See Section XX). 


The stamp 
the value of 
Rupees. 

For every cop 3 ' of a decree in a suit 
or appeal — 


required is of 
Annas. 


If the sum sued for or appealed 
against does not exceed 50 rupees. 

If it be above Rs. 60 but do not exceed 

Rs. 100 
100 „ 500 

500 „ 1,000 

’ 1,000 „ 5,000 

5,000' to any sum 

For ’copies, of other papers requiring 
to he authenticated by any pi^lic offi- 
, per- the stamp required is of the value 
pf 


0 8 

1 0 

- 0 

3 0 

4 0 

5 0 


0 8 
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bTJl>l'X,EMKNl 10 BEGUIiATlON XVIII OF 1827. 

A li^gulaiion Jor changing the Counter-stamp to he impressed on 
jS'fomp paper and other Material. — Passed on the 11th day of March 
1880. 


Preamhle. — Whereas it has been determined that the counter- 
stamp provided in Clause 2nd, Section VIII, Regulation XVIII, 
Regulation XVIll, shall be made at the iliut instead of the General 
Treasury, ivhich requiring an alteration in the wording of the said 
clause, which requires a corresponding modification in the Regula- 
• tion; the following rule has therefore been enacted, to have effect 
from the date of promulgation. 

All paper and other material issued under Regulation XVIII of 
1827 shall be counterstamped at the Mint in place of the General 
Treasury, and, in substitution of the words “ General Treasui'y, 18 — ” 
in Clause 2nd, Section VIII of the said Regulation, the inscription 
ihall be “ Mint, 18 — A’’ 

the following rule has therefore been enacted, to take effect from the 
•date of promulgation, 

BOMBAY REGULATION XIV OF 1831. 

SUl>PL.F,MF.NT IV TO RKGULATIOK XVin OF 1827. 

.I liegulatiou for rescinding Jhaf part oj secTum VII, Pegnlafion 
XF/77 of 1827, which requires all Stamped Paper to he indorsed with 
the Official signature of some person hclonging to the Office of 
Superintendent of Stom}is, and jjrcsrrihing how that duty .diall hence- 
forth he performed. — Passed on the l-ith day of .August 1881. 

Preamldc. — ^VTiereas it has-been deemed expedient to rescind that 
■part of .section VTT, Regulation XVIII of 1827. which requires that 
all .stamped paper shall bo endorsed with the offieial signntude of the 
■Superinteudeut of Stamps, or of other officers acting under his 
nnthority. and to transfer their endorsement to the department of 
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the several Collectors of lanH revenue, the following rules have accord- 
ingly been enacted by the Right Honourable the Governor in Council 
to he in force from the 1st November 1831, within the Bombay terri- 
tories. 

Section I. — Rescission o/ Clause 3rd, Section VII, Regulation 
XVIII . — Clause 3rd, Section VII, Regulation XVIII, which prescribes 
that all stamjaed papers shall be endorsed with the official signature 
of the Superintendent of Stamps, or of officers acting under his 
authorits^' with the sanction of the Governor in Council, is hereby 
rescinded. 

Eection II. — Stamped papers to be indorsed with the official sig- 
nature of some one attached to the departments of Collectors . — It shall 
be the dutj’- of the principal Collectors, Collectors and Sub-Collectors of 
land revenue or of their covenanted assistants,, or other officers acting 
under their authority with the sanction of the Governor in Council, 
previoush' to issuing such stamped paper to the vendors, or to disposing 
of it themselves, to indorse their official signatures in writing upon 
each paper; and the Courts of judicature shall not admit or file any 
stamped paper, unless it be authenticated in the manner herein pro- 
vided. 


MADRAS REGULATION VIII OF 1808. 

(In force from 1st January 1800 to 12th July' 1817). 

Section 9. — First . — All original obligations for the payment of 
money, whether Bonds, Promissorj'- Notes, Drafts, Bills of Exchange, 
or of any other denomination Avhatever, which may be executed or 
drawn within the provinces subject to the Government of Fort St. 
George, from and after 1st day of January 1809, for the payment of 
a sum of money exceeding .sixteen rupees, exclusive of interest (except- 
ing obligations which may be executed or drawn on the part of Govern- 
ment or for money payable to Government, and also excepting obliga- 
tions for the rent of land .paying revenue to Government), shall be 
written on stamped paper, subject to the following rates of duty to 
be specified in the respective stamps: — 
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•rn"-, I,:.. 

1. if the obligation be for a sum ex- 
ceeding Es. 16 and not above Rs. 64 


2. 

If exceeding 

; Rs. 

64 and not ahovt 
Rs. 126 

3. 

35 

125 

33 

250 

4. 

55 

250 

33 

500 

5. 

35 

600 

J3 

1,000 

6. 

7. 

33 

3/5 

1,000 

2,000 

33 

2,000 


Stamp-dtjtt. 
Two annas. 

Four annas. 

Eight annas. 

One rupee. 

Two rupees. 

Four rupees. 
Bight rupees. 
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Sectio 7 i 10— First.— From and after the 1st day of January 1809, 
all acknowledgments for the receipt of money, whereby any sum ex- 
ceeding sixteen Arcot rupees shall be acknowledged to have been paid,, 
received, accounted for, balanced, discharged, released, or in any 
manner satisfied, or which shall in any manner signify such acknow- 
ledgments granted on the part of Government or for sums received 
from Government, and also with an exception to all acknowledgments 
for. the rent of land paying revenue to Government), shall be written 
on stamped paper, subject to the rates of duty specified in the preced- 
ing section upon obligations for the payment of money, and the stamps 
for the several receipts shall have the same inscription as have been 
prescribed for obligations. 


Section 11 . — — All original deeds for the Sale. Gift, Devise, 
or other Transfer of property, real or personal, all deeds of Mortgage, 
Assignment or Release and all other deeds of Contract and Agreement 
as well as other legal instruments of whatever denomination (with the 
exception .hereafter noticed), which may be executed within the- 
provinces subject to the Prosidene.v of Fort St. George, from and after 
the first day of January. 1809, and also all copies of such deeds and 
instruments which may be prepared after the said date or legal 
vouchers, whether by a Cazoe, Mooftee. or any other person, shall 
be written on stamped paper, subject to a duty of four annas, eight 
annas, one rupee or two rupees, according to the size of the paper 
which may be used for such original deeds or in.strnments or the 
Copies of them. 


Clause Second.— The several Stamps shall have an inscription 
in the Persian, Tolngn, and T.arail langnagc.s and characters to the 
following off cot : — 
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Law 'i’upcra 


•or 

or 

Ol’ 


>> 

>> 


Stamp-duty. 

Two rupees. 

One rupee. 

JUiglit uuuas. 

Pour aimas. 


iSvcliun 1 ^. — All Contracts and engagements whicli may be enter- 
ed into for the provision of anj' j)urt of the company’s investment or 
for the manufacture of salt or opium, as well as deeds to which Gor- 
ernment may be one of the contracting parties are exempted from 
■duty. 


MADRAS REGULATION XIM OF 1816. 

(In force Iroin the IJih J uli/y 1817,' ttpio 1st October, i860). 

Sccilon 11, What instruments are to he written on stamped paper 
and how the value is to he regulated. — From and after - the 
•date specified in the preamble to thiis Regulation, every bond, 
promissiory note, bill of exchange, letter of credit, or other 
-obligation for the payment of money — everj" receipt or acquit- 
tance, whereby any sum of money or demand shall 'be ack- 
aiowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied — every deed of gift, sale, 
devise or other transfer of property, real or personal — every lease, 
-deed of mortgage, or other limited assignment of land, — every deed 
of contract, marriage settlement, partnership, agreement, security, 
■or engagement for a sum of monej' or for property exceeding the 
Talue of sixteen rupees, which may be executed within the provinces 
subject to the Presidency of Fort St. George, shall be written on 
paper (or some other material) impressed with the Government stamp, 
the value of which stamp shall be regulated as follows: — 


T. If the bond or other instrument 
shall be for a sum exceeding 16 Arcot 
rupees, or if the value of the pronertv 
transferred, or otherwise affected by it 
shall exceed Rs. 16, and not exceed 
Rs. 64, the deed shall be executed on 

stamped paper of the value of Two annas. 

•2. If above Rs, 64 and not exceeding 

Rs. 125 Four annas. 




260 Eight annas. , 
500 One rupee. 
1„000 Two rupees. 


4. 

5. 


yy 

yy 

39 


125 

250 

500 


99 

99 
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11 . 

12 , 


>> 

3 > 

}} 


1,000 

2,000 

5,000 

10,000 

20,000 

50,000 

1,00,000 


,, 2,000 Four rupees. 

„ 5,000 Eight rupees. 

,, 10,000 Sixteen rupees. 

,, 20,000 Thirty two rupees. 

„ 50,000 Fiity rupees, 

,, 1,00,000 Hundred rupees. 

One hundred and fifty 
rupees. 


Section 12. All Pattahs. KahuUaU, oi* other instruments relating 
to land held exempt from the payment of revenue to Government, to 
he xvritteii on stamped paper. — First. — To prevtnt misconstruc- 
tion, it is hereby declared that evedy lease and its counter- 
part (or other Kahoolyut) or other engagement contracted 
between landlord and tenant, and every receipt of or other 
acknowledgment fod the pay^ment of rent exceeding sixteen 
rupees is required to he written on paper or other mate- 
rial bearing the prescribed stamp supposing such least, receipt 
or other instrument relate to lands heid exempt from the payment 
of revenue to Government, but that instruments of the correspondent 
descriptions which have relation to lands subject to the payment of 
revenue to Government, need not be written on stamps. 


Second. — All authenticated copies of the documents specified in 
the preceding section which may be prepared as legal vouchers by a 
Gauzy, Mufty, or other authorised person, shall be written on 
stamped paper or cadjan, according to the rates prescribed for the 
original of such deeds; and copies not written on such paper or 
cadjan will be admissible in evidence under section IX of this Resru- 
lation. 

Third. — Security-bonds for appearance (hazir-zaminib security- 
bonds for the payment of eventual costs of suits, as well as all other 
security bonds not being for a specified amount, and all deeds of con- 
tract. partnership or agreement, and engagements of whatever or to 
a specific value, so as to make it practicable to apply to them the 
lable rates stated in the preceding section, are required to be written 
on stamped paper or stamped radian of the value of one rupee, under 
the penalty declared in Section TX of this Regulation. 



FINANCE DEPARTMENT (CENTRAL REVENUES). 

NOTIFICATION, 

^Published 771 the Gazette of Indin doted Dth May, 1925, Part I) 

STASrPS. 

Simla, the 5th May, 1025. 

No. C.-63-Stani[)s ’26. — In exercise of tlie powers conferred by the 
Indian Stamp Act, 1899 (II of 1899), and in supersession of the noti- 
fication of tlic Goveniinenl of India in the Finance Dept, No. 1140-F., 
dated the 14th August 1914, and of all notifications amending the 
same, the Governor General in Council is pleased to make the follow- 
ing rules, namely : — 


RULES UNDER THE INDIAN STAIVIP ACT, 1899. 

CnAPTEH T. 


Preliminary. 


Short title. 


Definitions. 

(a) “The Act” 

1899). 


1. These rules may be called the Indian 
Stamp Rules, 1925. 

2. In these rules — 

means the Indian Stamp Act, 1899 (II of 


(6) “ Section ” means a section of the Act. 

(c) “ Schedule ” means a schedule of the Act. 

(d) “ Superintendent of Stamps ” means the Superintendent 

of Stamps, Madras, Bombay, Karachi, Rangoon or 
Nagpur and iniludes the Financial Commissioner, Punjab, 
and any other officer appointed by the Local Government 
to perform the functions of a Superintendent of Stamps. 

. .. c c. 3. (1) Except as other wise' provided by 

the Act or by these rules, — 

(i) all duties with which any instrument is chargeable shall be 

paid, and such payment shall be indicated on such instru- 
ment, by means of stamps issued by Government for the 
purposes of the Act, and 

(ii) a stamp which by any word or words on the face of it is 

appropriated to any particular kind of instrument, shall 
not be used for an instrument of any other kind. 
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(2) There shall be two kinds of stamps for indicating the payment 

of duty with which instruments are chargeable, namely: — 

(a) impressed stamps, and 

(b) adhesive stamps. 

Cnvi'Tru II. 


Of Impressed Sta7n2ys. 


4. (1) Hindis, other than hundis which may be stamped with an 
Hundis. adhesive stamp under section 11, shall be 

written on paper as follows, namely: — 

(a) A hundi payable otherwise than on demand, but not at more 

than one year after date or sight, and for an amount not 
exceeding rupees thirty thousand in value, shall be 
written on paper on which a stamp of the proper value 
bearing the word ‘ hundi ’ has been engraved or em- 
bossed. 

(b) A hundi for an amount exceeding rupees thirty thousand 

in value, or payable at more than one year after date 
or sight, shall be written on paper supplied for sale by 
the Government, to which a label has been aflSxed by the 
Controller of Printing, Stationery and Stamps at Cal- 
cutta, or a Superintendent of Stamps, and impressed by 
such officer in the manner prescribed by rule 11. 

(2) Every sheet of paper on which a hundi is written shall be 
not less than 8-5/8 inches long and 5-1/8 inches wide and no plain 
paper shall be joined thereto, 

(3) The provisions of sub-section (1) of rule 7 shall apply in the 
case of hundis. 


5. A promissory note or bill-of-exchange shall, except as pro- 
Promissory notes and vided by section 11 or by rules 13 and 17 
bdlsof-exchange. Tvritten on paper on which a stamp of 

the proper value, with or Avithout the tvord ‘ hundi ’, has been en- 
graved or embossed. 


6. Everv other instrument chargeable with duty shall, except as 
Other instruments. provided bj' section H or hy rule 13 be 

written on paper on which a t;tamp of the 
proper value, not bearing the word ‘hundi’ has Wn engraved or em- 
bossed. 
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7. (1) Where, two or more sheets of papers on T;-hich stamps are 

-« *<> n.ate up 

Cient. amount of duty chargeahlo in respect of 

any instrument, a portion of such instru- 
ment shall be written on each sheet so used. 


(2) Whore a, single sheet of paper, not being paper bearing an im- 
pressed handi-stamp, is insufficient to admit of the entire instrument 
being written on tho side of the paper which bears the stamp, so much 
plain paper may be subjoined thereto as may be necessary for the com- 
plete .writing of such instrument; 

Provided that in every such case a substantial part of the instru- 
ment -shall be written on tho sheet which bears the stamp before any 
part is written on the plain paper subjoined. 

8. Tbe duty on any instrument whicb is chargeable with a duty 
One anna and two of one anna under the Act or of two annas 

annas impressed stamps. articles 6, 19, 36, 37 43, 49 and 52 of 

Schedule I. may be denoted by a coloured 
impression marked on a skeleton form of such instrument by the Con- 
troller of Printing, Stationery and Stamps at Calcutta or the Superin- 
tendent of Stamps. 

9. The officers specified in Appendix I and any officer appointed 
*TKe proper officer.’ iu this behalf by tbe Local Government of a 

Governor’s Province, are empowered to affix 
and impress labels, and each of them shall be deemed to be ‘the proper 
officer’ for the purposes of the Act and of these rules. 

Affixing and impress- 10. Labels may be affixed and impressed 

certain cases. the following instruments, namely: — 

({) those specified in Appendix II, and the counterparts thereof 
other than instruments on which the duty is less than 
two annas ; and 

(ii) those specified in Appendix III, when written in any Euro- 
pean lan«-nage. and accompanied, if tbe language is not 
English, by a translation in English : 

Provided that the Local Government may direct that his rule shall 
apply, subject to any conditions which it may prescribe, to agreements 
or memoranda of agreements such as are specified in Appendix HI, 
when written ru any oriental language. 
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11. (1) Tlie proper ofBcer shall, upon any instrument specified 

Mode of affixing and in rule 10 being brought to him before it is- 
impressing labels. executed, and upon application being made 

to him, affix thereto a label or labels of such value as the applicant 
may require and pay for, and impress such label or labels by means 
of a stamping-machine, and also stamp or write on the face of the 
label or labels the date of impressing the same. In the case of instru- 
ments written on parchment, the labels shall be further secured by 
means of metallic eyelets. 

(2) On affixing any label or labels under this rule, the proper 
officer shall, where the duty amounts to rupees five or upwards, write 
on the face of the label or labels his initials, and where the duty 
amounts to rupees twenty or upwards, shall also attach his usual sig- 
nature to the instrument immediately under the label or labels. 

(3) The following officers may discharge the functions of the 
proper officer under sub-rule (2), namely: — 

(j) Any principal assistant of the proper officer empowered by 
the Local Government in this behalf; 

(if) In Ca'lcntta, the Deputy Collector and the Superintendent 
of the Stamp Department of the Collector’s office; 

(Hi) In Karachi, the Assistant Superintendent of Stamps; and 

(ill) In Lahore, the head or any other Assistant for the time 
being in charge of the stamping work in the Financial 
Commissioner’s office. 

12. (1) Instruments executed out of Britisli India and requiring 

Certain instruments to to be stamped after th'eir receipt in British 
be stamped with impres- . 

sed labels. inaia (other than instruments which, under 

section 11 or rule 13, may he stamped with 
adhesive stamps) shall be stamped with impressed labels. 

(2) f^iere any such instrument as aforesaid is taken to the Col- 
lector under section 18, .sub-section (2). the Collector, unle< 3 s he 
himself the proper officer, shall send the instrument to the proper 
officer, remitting the amount of duty paid in respect thereof; and tEe' 
proper officer shall stamp tke instrument in the manner prescribed 
by rule 11, and return it to the Collector for delivery to ihe person 
by whom it was produced. 
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CnAPTEH III. 


Oj Adhesive Stamps. 


Use of adhesive 13. The following instruments may be 
stamps on certain instru- i ■j.t ti ■ , 

mcnts. stamped with adhesive stamps, namely; — 

(а) Bills-of-excbango payable otherwise than on demand and 

drawn in sets^ when the amount of duty does not exceed 
one anna for each part of the set. 

(б) Transfers of debentures of public companies and associa- 

tions. 

(c) Copies of maps and plans and printed copies when charge- 

able with duty under Article 24 of Schedule I. 

(d) Instrument's chargeable with dut 3 ’ under Articles 6 (a) and 

(b) and 43 of Schedule I. 


(e) Instruments chargeable with stamp duty under Article 47 
of Scbedifle I. 

(/) Instruments chargeable wit hstamp duty under Articles 19, 

36, 37, 49 (a) (ii) and (Hi) and 52 of Schedule I. 

13-A. Notwithstanding anything contained in these rules when- 
ever the stamp duty paj’able under the Act in respect of any instru- 
ment cannot bo paid exactly by reason of the fact that the necessary 
stamps are not in circulation, the amount by which the payment of 
duty shall on that account be in defect shall be made up by the affix- 
ing of one-anna and half-anna adhesive stamps such as are described 
in rule 16, provided that a Local Government may direct that instead 
of such stamps adhesive court-fee stamps shall be used for the pur- 
pose. 

14. ’When any instrument of transfer of shares in a Company or 
Supply of deficient Association is ivTitten on a sheet of paper 

duty on transfer of vhich a stamp of the proper value is en- 
graved or embossed and the value of the stamp so engraved or emboss- 
ed is subsequently, in consequence of a rise in the value of such shares, 
found to fall short of the amount of duty chargeable under Article 
62 (a) of Schedule I, one or more adhesive stamps bearing the words 
‘Share Transfer’ may be used to malre up the amount required. 

15. Stamps indicating the duty chargeable on entry as an Ad- 

Enrolment of Advo- vocate, Vakil or Attorney on the roll of any 

cates. Vakils or Attor- jfjgjf CoVirt shall be affixed under the 
■neys. 

superintendence of a gazetted officer of the 
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HigE Courtj who shall obtain the stamp from the Superintendent of 
Stamps or other officer appointed in this behalf by the Local Govern- 
ment and account to him for it. Such gazetted officer shall, after 
affixing the stamp, write on the face of it his usual signature with 
:the date thereof. 

16. Except as otherwise provided by these rules, the adhesive 

Adhesive stamp or stamps used to denote duty shall be the re- 
stamps denoting duty of quisite number of 'stamps bearing the 
one anna or hair an ' 

anna. Svords. ‘Pour annas’ or ‘Two annas’ or 

‘One anna’ or ‘Half anna’ and such stamps 
may be inscribed for use either for postage or for revenue, or for 
■both postage and revenue. 

17. The following instruments when stamped with adhesive 

Special ■ adhesive stamps shall be stamped with the following 

-iat^ cases description of such stamps, namely ; — 

(a) Bills-df-exchange, cheques and promissory notes drawn or 
made out of British India and chargeable with a duty 
of more than one anna: with stamps bearing the words 
‘Poreign Bill.’ 

■(b) Separate instruments of transfer of shares and transfers of 
debentures of Public Companies and Associations ; with 
stamps bearing the words ‘Share Transfer.’ 

(c) Entry as an Advocate, Vahil or Attorney on the roll of any 

High Court: with stamps bearing the word ‘Advocate,’ 

. ‘Vakil’ or ‘Attorney,’ as the case may be. 

(d) Notarial acts : with foreign bill stamps bearing the word 

‘Notarial.’ 

(e) Copies of maps or plans and printed copies certified to be 

true copies ; with court-fee stamps. 

(/) Instruments chargeable with stamp-duty under Articles 5 
(a) and (b) or 43 of Schedule I : with stamps bearing the 
words ‘Agreement’ or ‘Brokers’ ‘Note’ respectively. 

(g) Instruments chargeable with stamp-duty under Article 47 
Schedule I ; with stamps bearing the word “Insurance.” 

■'•32 



40S 


rajLKs , 

CiiAVTi;u IV, 


Mlscdlcneous. 

IS. Whoii an iiLStrinncni bears a stamp of proper amount, but 

Provision for cases in of improper description, the Collector may, 
tbn'^of Spf is Paynicnt of the duty with which tho in- 

strument is chargeable, certify by endorse- 
ment that it is duly stamped : 

Provided that, if application is made within three months of the 
execution of tho instrument, and tl>c Collector is satisfied that the 
improper description of stamp was used solely on account of the diffi- 
culty or inconvenience of procuring one of the proper description, he 
may remit tho further payment of duty proscribed in this rule. 

19. Tho Collector may require any person claiming a refund or 

Evidence ns to circum- renewal under Chapter V of the Act, or his 

tun'd '^or "enewnr “M^-'^orisod agent, to raalce an oral de- 

po.sition on oath or affirmation, or to file 
an affidavit, sotting fortli the circumstances under which the claim 
has arisen, and may also, if ho thinks fit, call for the evidence of 
witnesses in support of the statement set forth in auj' such deposition 
or affidavit. 

20. '\Yhoii an application is made for the payment, under Ohap- 

Pnyment of allowances ter V of tho Act, of an allowance in respect 

misuse5''Samps"or'!rn the or missued stamp, or on the re- 

’■Oncwal of debentures. newal of a debenture, and an order is passed 

by the Collector sanctioning the allowance 
or calling for further evidoiico in support of the application, then, 
if the amount of the allowance or the stamp given in lieu thereof is 
not taken, or if the further evidence required is not furnished, as tho 
case may he, by the applicant within one year of the date of such 
order, the application shall he struck off, and the spoiled or misused 
stamp (if any) sent to the Superintendent of Stamps or other officer 
appointed in this behalf by the Local Government for destcuction. 

21. When the Collector makes a refund under section 5^. he 

Mode of cancelling shall cancel the original debenture by vwit- 

or’tr-nal debenture on • across it the word ‘Cancelled’ and 

refund under section PD. " 

his usual signature with the date thereof. 

22. On the conviction of anj' offender under the Act, the Collec- 

Rewards may grant to any person who appears to 

him to have contributed thereto a reward 
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not esceediug s^icli sum as the Local Government may fix in this be- 
half. 


APPENDIX I. 

‘Proper Officers’ xinthin the meaning of Hule 9. 

* 

1. The Superintendent of Stamps. 

2. The Superintendent of Stamps (Political Resident), Aden. 

3. The Collector of Stamp Revenue, Calcutta. 

4. The Collector, or, in the absence of the Collector from head- 
quarters, the Treasury Officre, of each of the following Districts, 
namely: — 

(1) Godavari. 

(2) Tinnevelly. 

. (3) Malabar. 

(4) South Canara. 

(5) Chittagong. 

5. The Treasury Officers, Moulmein, Akyab, Tavoy and Bassein. 

6. The Deputy Tahsildar and the Sub-Collector at Tuticorin, and 
the Sarishtadar-Magistrate at Cochin in respect of any instrument for 
which the value of the labels required does not exceed fifty rupees, and 
the Tahsildar at Kottayam in respect of any instrument for which the 
value of the labels required does not exceed one rupee. 

7. The Assistant Superintendent of Stamps, Assam. 

APPENDIX n. 

List of Instrimenfs ref ex-red to in Hule 10 (i). 

No. of Article 
in Schedule I. 


1. Administration-bond ... ... 2 

2. Affidavits ... ... 4 

3. Appointments made in execution of a power ... .., 7 

4. Articles of Association of a Company ... ... 10 

5. Articles of clerkship ... ... ... 11 

6. Bills-of-lading ... ... ... 14 

7;‘ Charter parties ... ... ... 20 

8. Declarations of trust ... ... ... 64 A 


9. 'Instruments evidencing an agreement relating to 
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No. of Article 
in Schedule I. 

(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any pro- 
perty whatever (other than a marketable security) 
or (2) the pawn or pledge or hypothecation of 
moveable property ^ g 

10. Leases partly printed or lithographed in an Orient- 
al language, when the written matter does not 


exceed one-fourth of the printed matter 

11. Memorandum of Association of Companies 

12. Mortgages of crops 

13. Notes of protest by Masters of Ships 

14. Revocations of trust 

15. Share-warrants issued by a Company in accordance 

with section 43 of the Indian Companies Act, 
1913 (Vn of 1913) 

16. Warrants for goods 

17. Note or memorandum when the duty payable ex- 

ceeds two annas 


... 35 
... 39 
... 41 
... 44 
... 64B 


... 59 
... 65 

... 43B 


APPENDIX m. 

List of Instruments referred to in SvZe 10 (ii). 

1. Agreement or memoranda of agreements which, in 

the opinion of the proper officer, cannot conve- 
niently be written on sheets of paper on which 
the stamps are engraved or embossed ... ‘ ... 5 

2. Instruments engrossed on parchment and written 

in the English style which," in the opinion of such 
officer, cannot conveniently be written on sheets 
of paper on which the stamps are engraved or 



embossed 

••• ••• ••• 

3. 

Awards 

12 

4. 

Bills-of-exchange payable otherwise than 

on de- 


. mand and drawn in British India 

13 (h) and (c) 

5. 

, Bonds 

15, 16, 26, 34, 56, & 57 

6.' 

Certificates of sale 

18 

7. 

Comp osition-deeds 

22 
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No. of Article 
in Schedule I. 


8. 

Oonveyances 

• ••i 

... 

23 

9. 

Instruments imposing a further charge on 
gaged property 

mort- 


32 

10. 

Instruments of apprenticeship 

... 


9 

11. 

Instruments of co-partnership 

... 


46A 

12. 

Instruments of dissolution of partnership 

... 

• • • 

46B 

13. 

Instruments of exchange 

... 

• • * 

31 

14. 

Instruments of gift 

... 

» • • 

33 

15. 

Instruments of partition 

... 

« • • 

45 

16. 

Leases 

... 

• • • 

35 

17. 

Letters of license 

... 


38 

18. 

Mortgage-deeds 

... 


40 

19. 

Powers-of-ettorney 

... 


48 

20. 

Eeconveyauces of mortgaged property 

... 


54 

21. 

Eeleases 

... 

... 

55 

22. 

23. 

Settlements 

Transfers of the description mentioned in 

Article 

... 

58 


62. clauses (c), (<J) and (e) of Schedule I ...62 .(c), (d) &(e) 

A'. TOTTENHAl^r, 


Jorvf ,^r,ry. fo ihc Govf. of Ivdia. 
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RULES' UNUER S. 20 


Published ih the Gazette of India, September S6, 1925 part I paffo 886i^- 
0. No, — ^125 Stamps 25 dated the 18th September, 1925,' — In exer-i-^ 
cise of the power conferred by section 20 sub-section (2) of the Indian ,/ 
Stamp Act, 1899 (ii of 1899) and of aU other powers in this behalf, Andg 
in supersession of the notification of the Government of India in the ;; 
Departnient of Gommerce, No, 348 dated the 13th January, 1923 and 
of all Notifications amending the same, the Governor-General in Coun- 
cil is pleased to prescribe the following rates of exchange for the con- 
version of the currencies hereinafter specified respectively into the/: 
currency of British India for the purpose of calculating ad valorem ? 
duty on instruments chargeable therewith; 


CtrKRExcr. 

Sum. 

Equivalent in Ourbenov 

I OF British India. 

.1 

British 


£1 Sterling 

1 

Rs. A. P. 

13 6 4 

French 


I Prano 

0 2 2 (as amended) 

German 


1 Mark 

0 10 9 

United States of 
or, 

Oenadian 

Ame 

V 

1 1 

I Dollar 

2 12 0 

Ghinege (Shanghai) 

1 

1 

1 Teal 

2 2 6 

British Asiatic possession 
(Straits) 

1 i>ollar* 

18 0 

Hemgkong 


1 Dollar* 

19 6 

Mexican 


1 DoUar* 

19 6 

Japanese 


lYen 

12 6 

Persian 

/ 

1 Kran 

i 0 5 0 


'"'V 

*That is the British Dollar and the Mexican Dollar which are in, 
current use in the Straits Settlements and elsewhere, y-,,' 


REDUCTtONS AND REMISSIONS OF STAMP 
DUTY m CERTAIN GASES. 


F. D. Ko. 3616-Exc., dated 16tli 1909. — In exercise of the 

pmvers conferred liy section 9, danse (a), of U\e Indian Stamp Act, 
1899 (TI of 1899), and in supersession of all previous notifications 
issued from time to time under the said daiise of the said section, the 
Governor-General in Council is pleased to reduce, to the extent set 
fortli i)i each case, the duties charcjeahle under the said Act in respect 
oi the instruments hereinafter described under Nos. 3, 4, 10, 20, 23, 
56. 70, 71, 73 and 80 and to remit the duties so dmrp;eahle in res- 
pect of instruments of the other classes hereinafter described; — 

A— LAND REVENUE. 

Ocnoral. 

1. Lease or counterpart thereof executed at the time of settle- 
ment made directly by the Government with the existing occupant of 
land, whether a zaniindar or a tenant, and whether seif-cultivating or 
not. 

Provided that no fine or premium is paid in consideration of the 
lease. 

2. Agreement of the kind described in the Deccan Agriculturists' 
Relief Act. 1879 (XYII of 1879), section 43. 

3. Promissorj' note payable on demand to a certain person, and 
not to order or bearer, when such note is executed by an agriculturist, 
and is attested at the time of execution by a Village Registrar, under 
section 57 of the Decan Agriculturists’ Relief' Act, 1879 (XVII of 
1879) — ^Duty reduced to one anna. 

4. Promissory note payable otherwise than on demand, and not 
payable at more than owe year after date or sight, to a certain person, 
and not to order or bearer, when such note is executed by an agri- 
culturist, and is attested at the time of execution In- a Village Re- 
gistrar, under section 57 of the Deccan Agriculturists’ Relief Act, 1879 
(XVII of 1879) — Duty reduced to the amount chargeable under Article 
No. 13 (b) of Schedule I of the Stamp Act, 1899. on a bill of exchange 
for the same amount. 

5. Instrument executed for the purpose of securing the repay- 
ment of a loan made, or to be made, under the Land Improvement 
Loans Acts. 1883 (XIX of 1883), or the Agriculturists’ Loans Act, 1884 
(XII of 1884), including an instrument w-hereby a landlord binds 
himself to consent to the transfer in the event of default in such 
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repayment, of any land, or interest in land, on the security of which 
any such loan is made to his tenant. 

6. Receipt given by a person for advances exceeding Rs. 20 re- 
ceived by him from the Government under the Agriculturists' Loans 
Act, 1884 (XII of 1884). 

i 

In Bombay. 

7. Agreement respecting the occupancy of land, whether surveyed 
or not, and the payment of the land revenue thereof executed under 
the Bombay Land Revenue Code, 1879 (Bombay Act V of 1879) or 
any rules made under that Act. 

8. Lease granted under rule 31 of the rules xjublished by the 
Government of Bombay under the Bombay Land Revenue Code, 1879- 
(Bombay Act V of 1879). 

9. Lease granted by the Government under rules made under the 
Indian Forest Act, 1879 (VII of 1878), section 31, or purporting to 
be so granted, of land situated in a protected forest in any of the 
following villages in the Akola taluka of the district of Ahmednagar 
in the Presidency of Bombay, namely : — ^Ambit, Ghatghar, Kumshed, 
Lohali, Kotul, Pachnai, Panjare, Samrad, Shinganvadi and Uddavne, 

10. Agreement- or memorandum of an agreement, whereby the 
owner or occupier of land in a village in the Bombay Presidency agrees 
to relinquish his rights therein to Government, and to accept rights 
in other land in exchange for the rights so relinquished — Duty reduced 
to four annas. 

11. Instrument executed by an inamdar in the Bombay Presidency 
whereby he undertakes to suspend or remit rent due from a tenant or 
tenants in consideration of a suspension or remission granted by the 
Government in respect of his own judi or quit rent. 

11-A. Instrument executed by a land-lord in the Bombay Presi- 
dency whereby he agrees to remit rent due from a tenant in considera- 
tion of a remission granted by the Government in respect of his own 
rent. 


In Burma. 

12. Certified copy of a map showing the holdings of cultivators 
in Burma when furnished to such a cultivator. 

13. Instrument executed with the object of securing the repay- 
ment of a loan from the public revenues granted in Upper Burma for 
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any of the purposes described in section 4 of the Agriculturists’ Loans 
Act, 1884 (XII of 1884). 

14. Instrument executed for the purpose of securing the due 
paj’ment of rent of u fishery leased under section 4 clause (b) of the 
Burma Fisheries Act, 1875 (Vll of 1875), or under section 32, sub- 
section (3), of the Upper Burma Land and Revenue Regulation, 1889 
(in of 1889). 

In the Central Provinces. 

14-A. Bail-bond executed by a surety to produce a x>©rson on 
whom a bailable warrant of arrest has been issued under section 20' 
(3) of the Central Provinces Land Revenue Act, 1917. 

15. Conveyance by endorsement of rights secured by an instru- 
ment known as a “Satta.” 

16. Copy or extract certified by a patwari to be a true copy of, 
or a true extract from, records or papers, which patwaris are required 
to prepare or keep by any rule made by the Chief Commissioner under 
the Central Provinces Land Revenue Act, 1881 (XVIII of 1881), sec- 
tion 146, where the copy or extract is furnished by a patwari to a 
mulgazar or tenant of or in the village with which the copy or extract 
is concerned. 


In Madras. 

17. Patta granted by an officer of the Government or by any 
assignee of Government revenue in the Madras Presidency to a holder 
of land under a raiyatwar settlement. 

In the United Provinces of Anna and Oudh. 

18. Agreements of the kinds desf'ribed in section 41, sub-section 
(1), clause (a) and in section 47, clause (a) of the North Western 
Provinces Tenancy Act, 1901 (United Provinces Act II of 1901) with 
respect to the enhancement of the rent of an ex-proprietary occupancy 
or non-occupancy tenant. 

19. Authority in writing to distrain referred to in section 75 of 
the Oudh Rent Act, 1886 (XXII of 18861 and in section 120, clause (p), 
of the Agra Tenancy Act, 1901 (United Provinces Act II of 1901). 

20. Mortgage deed executed afresh in lieu of a previous mortgage 
deed for the purpose of giving effect to the provisions of section 9, 
sub-section (2) of the Bundlekhand Alienation of Land Act. 1903 
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(United Provinces Act II of 1903) — 'So much, of the duty remitted as 
is not in excess of the duty already paid in respect of the previous 
mortgage deed.' 

In the Panjah and the North-West Frontier Province. 

21. Copy of the map or plan certified to he a true copy of a 
map or plan prepared or maintained under Chapter IV of the Punjab 
Land Revenue Act, 1887 (XVII of 1887), whether such copy is granted 
under rule 23 or rule 314 of the rules under the said Act. 

Provided that the copy is supplied for the private use of the 
person applying for it, and that is not used or intended to he used 
as evidence in a Court of Justice or before anj- public officer. 

22. Mortgage-deed executed afresh in h’eu of a previous mortgage 
deed for the purpose of giving effect to the provisions of section 9, 
sub-section (2) of the Punjab Alienation of Land Act, 1900 (XIII of 

1900) — ^So much of tlie duty remitted as is not in excess of the duty ■ 
already paid in respect of the previous mortgage deed. 

23. Instrument of the kind referred to in section 8, sub-section 
(1), clause (b) of the Punjab Laws Act. 1872 (IV of 1872), as amended 
by section 2 of the Punjab Descent of Jagirs Act, 1900 (Punjab Act TV 
of 1900), and in section 30, sub-section (1), clause (b) of the North- 
West Frontier Province Law and Justice Regulation, 1901 (VII of 

1901) . 


In Eaafmi Bengal and .issam. 

24. Agreement or counterpart of an agreement executed in the 
course of arrangements made by the Government in Assam for the 
collection of land revenue and cesses. 

25. Secni’ity bond or mortgage deed executed by a person who 
has entered into an agreement to collect and pay in land revenue and 
cesses, or b,y the surety of such a person to secure the due accounting 
for money collected by that person under such agreement. 

In Bengal. 

26. Instrument executed by members of the Mundari and of 
other aboriginal tribes of the Ranchi district as security for the re- 
payment of advances received by them from’ the Government under 
the provisions of section 7, sub-section (1), clause (1) of the Public 
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Demands Recovery Act (Bengal Act I of 1895), for tlie pnrpoSf' 
redeeming their holdings. 

B.— OPIUM, EXCISE AND HEiMI 

27. Receipt given hj' an opium cultivator or 
by a lambardar or khatadar in the Bihar and 
money paid to him by the Government as an a 
ration of opium. 

28. Bond when executed by the surety of a r 
or khatadar) taking an advance for the cultivai 
the Government. 

29. Agreement or memorandum of agreemcJ 
or by a middleman (lambardar or Jdiatadar) for i 
poppy for the Government. 

30. Power-of-attorney executed in favour f 
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37. Instruments in the nature of a convoj’ance by the Govern- 
ment of standing trees or any other forest produce in a Government 
forest, and also the following instruments in Bengal: — ^ 

(a) i contract for tho collection of minor produce, 
ii contract for foiling and removing trees, 
in contract for tho collection, removal and disposal of stock 
in coupes subject to obligation to coppice and clear the 
area, 

iv contract for the purchase of timber to bo felled depart* 

firewood ' cut 

mentally, 

V contract for the usufruct of trees and topes, 

vi contract for tho f tillin g and purchase of t imber 

cutting firewood 

vii kancha or grazing lease. 

via agreement for felling and conversion of timber, 
ix agreement for right to collect seigniorage on minor pro- 
duc'o brought for sale by hill tribes, 

X agrooment for cultivation under tho taungya system in re- 
served forest, 

xi agreement for fishing in reserved forest, 

(b) in IMadras, 

(i) agreements for tho sale or protection of sandalwood trees 

growing on patta lands in the West Vellore Division, 

(ii) agreements for the protection of Government sandalwood 

trees growing on patta lands in tho North Coimbatore 
and Kollegal Divisions. 

EDUCATION DEPARTMENT. 

37-A. Agreements and security bonds required to be executed 
by the holders of Government scholarships and stipends in Training 
Institutions for teachers or in girls’ schools or Training Institutions 
for school mistresses in Assam. 

37-B. Agreement and .security bond required to be executed by 
the holders of scholarships and stipends on their admission to any 
Government Training College or Normal School or to any Girls’ Ver- 
nacular or Anglo-Vernacular School in the Central Provinces. 

The exemption hereby conceded has effect from the 1st January,. 
1916. 
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37-0. Agreement and security bonds required to be executed by 
holders of stipends on their admission to a Government or other Train- 
ing Institution recognized by the Educational Department in the 
Madras Presidency. 

l 

37-D. Agreements and security bonds required to be executed by 
stipendiary and non-stipendiary students (or in the case of minors, 

9 

their parents or guardians) on their admission to any Normal School 
in Burma. The exemption hereby conceded has effect from 1st July, - 
1916. 

37-E. Agreements and security bonds required to be executed by 
holders of scholarships and stipends on their admission to any Gov- 
ernment Training College or Normal School or to any Girls’ Vernacular 
or Anglo-Vernacular School in the United Provinces, 

37-r. Agreement and security bonds required to be executed by 
the holders of scholarships and stipends on their admission to any 
Vernacular Training College or Normal School in the Bombay Presi- 
dency or to the Tapedars’ Training School at Hyderabad. 

37-G. Agreement and security bond required to be executed by 
the holders of scholarships and stipends on their admission to any 
Government Training College or Class or to any Normal School or to 
any Girls’ Vernacular or Anglo- Vernacular School in the Bengal 
Presidency. 


37-H. Bond required to be executed by persons selected for State 
Technical Scholarships. 

D.— MEDICAL DEPARTIMENT. 

38. Security bond taken under the authority of the Government 
from a medical students of the Apothecary, Assistant Surgeon or Hos- 
pital Assistant class, and his surety, or from the surety of such a 
student. 


VETERINARY DEPARTMENT. 

38-A. Agreement and security bonds required to be executed by 
a student and his surities previous to his entry into the Madras 
Veterinary College. 
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E. POST OFEIOE AND' TELEGRAPH. DEPARTMENT. 

39. Letter which a person depositing money iii a Post Office 
Savings Bank, as security to the Government or a local authority for 
the due execution of an office or for the fulfilment of contract or for 
any other purpose, is required to .address to the Postmaster in charge 
of the Post Office Savings Bank agreeing to special conditions with 
respect to the application and withdrawal of the money deposited and 
the payment of interest accruing due thereon. 

40. Receipt given hy, or on hehalf of, a depositor in a Post Office 
Savings Bank for a sum of money withdrawn from any such Bank. 

41. Receipt endorsed by the payee on a postal Money Order. 

42. Receipt given by the addressee for a deposit exceeding 
twenty rupees made for the payment of a reply to a telegraphic 
message. 

F. — RAILWAYS AND INLAND STEAMER COMPANIES. 

43. Agreement made with a Railway Company or Administration 
or an Inland Steamer Company for the conveyance of goods. 

44. Agreement or indemnity bond given to a Railway authority 
or an Inland Steamer Company by a passenger permitted to travel 
without payment of fare, indemnifying such authority or Company 
from any claim for damages in case of accident or injury. 

45. Agreement or indemnity both given to a Railway authority 
or an Inland Steamer Company by a consignee (when the railway re- 
ceipt or bill of lading is not produced) in respect of articles carried at 
half parcels rates or at goods rates,' namely, fresh fish, fruits, vege- 
tables, bazar baskets, bread, meat, ice, and other perishable articles. 

46. Agreement made with a Railway Company or Administration 
, which purports to limit the responsibility of the Company or Ad- 
ministration as declared by the Indian Railways Act, 1890 (IX of 
1890), section 72, sub-section (1), and is in a form approved by the 
Governor-General « in Council under sub-section (2) of that section. 

47. Receipt or bill of lading issued by a Railwaj' Company or 
Administration or an Inland Steamer Company for the fare for the 
conveyance of passengers or goods, or both, or animals, or given to 
such Company or Administration or Inland Steamer Company for the 
refund of an overcharge made in respect of such fare. 
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47-A. Receipts or. bills of lading issued by the Uaubati-Sbillong 
Motor Transport Company, Limited, for the fare for the conveyance 
of passengers or goods, or both, or receipts given to tbe said Company 
for tbe refund of an overcharge made in respect of such fare. 

48. Cancelled by Government of India Notification No. 1230-F. 
of the 3rd February, 1912. 

49. Debenture bond of the loan of Rs. 20,00,000 raised by the 
Government of Dis Highness the Maharaja of Mysore for the cons- 
truction of a line of railway from Bangalore to Tiptoor, when the 
said bond is negotiated in British India. 

g.—governjment officers and contractors. 

50. Agreeement-paper passed bj' a contractor of the Supply and 
Transport Corps where his security deposit is transferred to a Post 
Office Savings Bank. 

51. Instrument in the nature of a memorandum or agreement 
furnished to, or made or entered into, with a Supply and Transport 
Officer by a contractor. 

52. Agreement or declaration by which a tender made to a 
Supply and Transport Officer is accepted as a contract, where the de- 
posit of the contractor as security for his contract is made in Govern- 
ment of India Promissory Notes or in cash. 

53. Instrument in the nature of a memorandum, agreement or 
security bond furnished to, or made or entered into with, the Revenue 
Department in respect of minor irrigation works contracts in the 
Madras Presidency only, the Ordnance Department, the Army Clothing 
Department, the Forest Department, the Military Farms Department, 
the Indian Stores Department, or the Public Works or State Railway 
Department by a contractor for the due performance of his contract. 

o3-A. Agreement and security bond executed by contractors in 
respect of village chavadies and cattle pounds in the Madras Pre- 
sidencJ^ 

53-B. (1) Contract for works entered into with the Public Works 
Department in Farm F — ^I (Item or percentage rate tender for con- 
tracts) or in Form F — 2 headed "conditions of contract” of the Public 
Works Department Form Book or in the General Public Works Depart- 
ment Form No. 8 or 9 of the .United Provinces; 

(2) Agreements executed on Manual Form No. 36 (agreement 
by Zemindars allowed to build wells etc., on Government 
land), and 
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(3) Mortgage deeds executed ou Form No. 92 (Tender for Sup- 
ply of materials) or on Form No. 94 (Tender for the con- 
veyance of materials) of the United Provinces Public 
Works Department, (buildings and roads) Manual of 
orders. {Gazette oj India dated, 11th April, 1925 Part 
1 page azz). 

54. Mortgage deed executed bj’' an Officer of Government in Civil 
xor Military employ for securing the repayment of an advance receiv- 
ed by him from the Government for the purpose of constructing, pur- 
chasing or repairing a dwelling house of his own. 

54-A. Mortgage deeds executed by an Officer of the Government 
■for securing the repayment of an advance received by him 
from the Government for the purpose of purchasing a motor-car or a 
motor-boat or a. motor-cycle for his own use. 

55. Instrument of reconveyance of mortgaged property executed 
by Government in favour of an officer in Civil or Military employ on 
the repayment of an advance received by him from the Government 
ifor the purpose of constructing or purchasing a dwelling house for 
his ovm use. 

56. Agreement which has been or may be entered into a compli- 
ance with the rules prescribed by the resolution of the Government of 
India in the Finance Department (Militars’- Finance), No. 2915-Accts., 

■ dated the 25th October 1907, regulating the deposits of regimental 
funds with private banks or firms or such other rules for that purpose 
Qs may hereafter be in force. — ^Duty reduced to the amount payable 
in respect of a bond for like amount or value or to Rs. 5, whichever 
shall be less. 


H.— OTHER DOCUMENTS. 

57. Bill-of-exehange drawn in INIysore on which the full rate of 
stamp-duty has been paid there, where the same is negotiated in 
British India. 

58. Cheque drawn in Mysore on which the full rate of stamp- 
duty has been paid there, where the same is negotiated in British 

Tndia. 
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59. Receipt given for payment of interest on Government of India 
Promissory notes. 

60. Lettcr-of-anthority or poAver-of-attorncy executed for tlie sole 
purpose of aiitliorising one or more of the joint-holders of a Govern- 
ment security to give on hehalf of the other or others of them, or any 
•one or more of them, a discharge for interest payable on such security 
■or on any renewed security issued in lieu thereof. 

61. Power-of-attorney furnished to a relative, servant or depen- 
dent under the Deccan Agriculturists’ Relief Act, 1879 (X^^1 of 1879), 
■section 68. 

62. Cop 5 ’ of an instrument Avhich a Village Registrar has to 
deliver to a party under the Deccan Agriculturists’ Relief Act, 1879 
(XVII of 1879), section 58. 

63. Agreement executed under the Indian Emigration Act, 1883 
(XXI of 1883), section 35, sub-section (1). 

64. Contract executed in accordance with the provisions of the 
Assam Labour and Emigration Act, 1882 (I of 1882), for service in 
Assam under the Local Government in the Public Works .Department 
■or under a District Committee constituted under tlic Assam Local Rates 
Regulation, 1879 (HI of 1879). 

65. Agrccniont.s entered into under section 6, sub-section (1) of 
the Indian Income-tax Act, 1918 (VII of 1918). 

66. Sannd of .Tagir or other instrument conveying land granted 
to an individual by the Government otherwise than for a pecuniary 
consideration. 

67. Instrument of exchange executed by a private person where 
land is given by him for public purposes in e.xchange for other land 
granted to him by the Government. 

OS. Transfer by endorsemeni of a mortgage of raie.s and iaxc.s 
authorir.od by any Act for the time being in force in British India. 

69. TrnU'.fer of any of the luidcrnoted debentures of Oota 
earnund Club, namely. Ne<:, 1 to 18^, dated the 31st Dccenil>cr 1892; 
Nos. 189 to IGl. -167 to -182 and •J85 to GDI. dated tho l.lth .Tanuary 
T89,'l: N<'«. IGl, -lOr). •S8.3, and GO") to 810. dated the 25th October 
1^93: and No'-. Ml and 812, dated the 2.3rd February 1891. 

70. Trust deed «'ntered into in compliance Avifh the rule': for tlie 
■time b('ing in fort'.' in the Bomhay Presidency, the Pnnjah. Bengal. 
FaslAT)* Beng.d and A'-vnm. regulating grnnts-in-aid made by the Gor- 
■i riiiiu'tit for building purpe^.-^i to schools and eoliegrs in tho'-e Pr(f- 
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vinees. — Duty reduced to the amount pa 5 ’able in respect of a bond' 
for like amount or value, or to Rs. 15 whiehever shall be less. 

71. Agreement executed for service or for performance of -work 

in any estate not less than ten acres in extent, whether he'id by one- 
person, or by more persons than one as co-owners, and whether in one- 
or more blocks, and situated in British India or in Mysore, which is- 
being ijrepared for the production of, or actually produces, tea, coffee, 
rubber, pepper, cardamum or cinchona, where the advance given under 
such agreement does not exceed rupees. — Duty reduced to one 

anna. 

72. Apprenticeship deed wherebj' a person is bound apprentice 
to the Superintendent of Government Printing, India, to learn the 
business of a distributor or of a compositor. 

73. Kabuliyat executed by a Ghatwal of any of the 52 Sarkari 
Panchaki and Be Panchaki Ghats, or of the 186 Zamindari Panchaki 
Ghats, in the district of Bankura in Lower Bengal. — ^Duty reduced to- 
the amount pajmble in respect of a. conveyance for a consideration- 
equal to the amount or value of the average annual rent reserved. 

74. Instrument of transfer of shares registered in a branch re-' 
gister in the United Kingdom under the provisions of the Indian.- 
Companies (Branch Registers) Act, 1900 (IV of 1900), which has paid; 
the stamp-duty leviable thereon in accordance with the law for the 
time being in force in the United Kingdom. 

75. Receipt given by a gangman on a famine relief-work in the ■ 
Bombay Presidency in respect of sums exceeding Rs. 20 paid to him on 
account of tne wages of relief workers. 

76. Agreement between creditor and debtor to refer their claims ’ 
to arbitration made in the Central Provinces in the course of concilia- 
tion proceedings approved by the Local Administration, and the award 
made in virtue of such agreement. 

77. Authority in writing (general or special) authorising an agent 
to appear and plead under section 23, sub-section (2), of the United 
Provinces Village Courts Act, 1892 (Un-ted Provinces Act III of 1892) 
or under section 24 of the Madras Village Courts Act, 1888 (Madras 
Act I of 1888). 

78. Lease of a fishery granted by the Government in Assam. 

79. Agreement or counterpart of an agreement entered into by the 
owner of a ‘token’ animal and the Government in pursuance of any 
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rules for the time being in force under section 31 of the Punjab Military- 
Transport Animals Act, 1903 IPunjab Act I of 1903). 

80. Instrument evidencing an agreement relating to the hypothe- 
cation of moveable property where such hypothecatiou has been made 
by way of security for the payment of money advanced or -to he ad- 
vanced by way of loan, or of an existing or future debt. — Duty reduced 
to the amount chargeable on a bill-of-exchange under article No. 13 
(b) of Schedule I of the Stamp Act, 1899, for the an ' ant secured, if 
such loan or debt is repayable on demand after more than three months 
from the date of the instrument ; and to half that amount, if such loan 
or debt is repayable not more than three months from the date of the 
instrument. 

81. Instrument executed in the areas mentioned in the schedule 
hereto attached in respect of which the stamp-duty with which it is 
chargeable under the Stamp Law for the time being in force in the 
said areas has been paid in accordance with the said law. 

SCHED'UIiE. 

Areos. 

1. Agency territories in Baluchistan. 

2. The District of Abu including the road leading from the Abu 
Sanitarium to Abu Road Railway Station and to the Bazaar at 
Kharrari. 

3. The Cantonments of Mhow, Neemuch, Nowgong (includinj. he 
Civil Lines) and Sehore in the Central India Agency and of Baroda 'd 
Deesa. 

4. The Indore Residency Bazaars. 

5. Railway lands within the limits of the Central India and Raj- 
putana Agencies over which Governor-General in Council exercises 
jurisdiction. 

6. The areas in the Hyderabad State in which Governor- 
General in Council exerc'ses jurisdiction through the Resident at 
Hyderabad. 

7. Berar. 

8. The Civil and Slilitary Station of Bangalore 

9. Railway lands in tie Mpane State oyer which the Goyernor- 
General in Council exercises jurisdiction. 
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10. Railway lands in the Baroda State and in States in tlie poli- 
tical control of the Government of Bombay, over whicb jurisdiction has 
been ceded to the British Government and to which tTie provisions of the 
Indian Stamp Act, 1899, have been applied. 

11. Railway lands in Jammu and Kashmir and in States in the 
Punjab over which the Governor-General in Council exercises jurisdic- 
tion. 

82. Witli effect fro 2 n the 1st April 1910, the duty chargeable 
under article 47-A (1) (ii) of Schedule I of the said Act, on a policy 
of sea-insurance shall bo reduced to one anna, if drawn singly, and to 
half an anna for each part, if drawn in duplicate, in respect of every 
full sum of Rs. 1.500 and also an 3 ' fractional part of Rs. 1500 insured 
by the policy. 

OTHER REMISSIONS. 

503-2'’. of the '25th November, 1912: — 

to remit the duty chargeable under the said Act, on counter-part 
agreements executed under section 31 of the Bombaj’ Akbari Act, 1878 
(Bombaj’^ Act V of 1878). 

1873-2'’. of the 3rd Dccembei*, 1914; — 

to remit the duty chargeable under tlie said Act, on a written 
authority executed under rule 1, Order XXVIII, of the Code of Civil 
Procedure^ 1908 (Act V of 1908), by any officer or soldier actually 
serving the Government in a military capacity authorising any person 
to use or defend in his stead in a Civil Court. 

1112-P. of the 25tli June, 1915: — 

to remit the duty chargeable under the said Act, on the instruments 
of release referred to in section 46 of the Indian Merchant Shipping 
Act, 1859 (1 of 1859). 

940-2^’. of the 22nd June, 1916: — 

to remit the duty chargeable under article 12 of Schedule I of the 
said Act, on awards of arbitrators in all disputes to which Co-operative 
Societies in the Bombaj’’ Presidency are parties. 

1483-F. of the 1st November, 1916; — 

to remit with eflrect from the 4th August 1914, the duty chargeable 
under the said Act, on receipts given by officers, prisoners of war and 
ex-Ottoman Government Officials for their pay and allowances while 
interned in India. 

9d7-F. of the 4th May, 1917 : — 

to remit the duty chargeable under the said Act, on the instru- 
ments hereinafter described^ namely. 
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Agreements to refer to arbitration claims against Government in 
respect of the taking np of river craft in Mesopotamia and awards 
made in virtue of suck agreements. 

1670-F. of the 25tb July, 1917: — 

to remit the duty chargeable under the said Act, in respect of 
agreements executed by private medical practitioners on acceptance of 
service under the Secretary of State for India in Council as a Surgeon 
to His Majesty’s Forces with the temporarj- rank of Lieutenant in the 
Indian Medical Service. 

2531-F. of the 14th February, 1918: — 

to remit the stamp-duty chargeable under article 62 of Schedule 
1 of the said Act, on instruments of transfer of Government stock 
registered in the book debt acount. 

2053-If . of the 25th August, 1920 : — 

to remit any duty in excess of Rs. 15 chargeable under the said 
Act, on any instrument executed before the 31st December 1921, in a 
form approved by the Governor-General in Council by which any 
property which was formerly held for the purposes of any Missionary 
Society or Trading Society connected therewith and which has under 
the provisions of the Enemy Trading Act, 1916, been vested in a 
custodian of Enemy Property appointed under the Enemy Trading 
Act, 1915, is transferred. 

1870-F. of the 22nd June, 1921: — 

to remit the duty chargeable under article 53 of Schedule I to the 
said Act, on receipts given for interest paid in British India on the 
Mysore Darbar Twenty-year 61 per cent Bonds of 1920. 

Dis.— No. 169— Oct. 1925. 

to remit duty chargeable under the Stamp Act on cheques drawn 
on the Imperial Bank of Persia, Poona Branch, on behalf of His 
Majesty’s Air Ministry. {Gazette of Ivdia dated, 10th October, 1925 
Fart. I Page 929). 

1946-(8'. of the 17th September, 1921 : — 

to remit the duty chargeable under article 53 of Schedule I to the 
said Act, on receipts given for interest paid in British India on the 
securities of the Mysore Darbar specified below : — 

Ten-year 7 per cent. Income-Tax-Free Bonds of 1921. 

Twenty to Thirty-year 6|. per cent. Income-Tax-Free Bonds of 
1921. 
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No, O’lO, clntccl tlic IGtli Juno, 1923 — ^to remit tlio duty charge- 
able on rtHmipts paid in Eritish India on securities of the Mysore 
Dnrhar. 

■50S1 of the 30th Septemher, 1922: — 

to remit the duty clmrgoahlo under clause (c) of article 5 of 
Schedule T to tiie said Act. on an agrcctnont executed by an officer of 
the Government relating to the repayment of an advance received by 
him from the Govcimment lor defraying the cost of passages for himself 
■or his family or both. 

No. 2oS dated May, 19, 1923 to remit duty chargeable under the 
said Act. on receipt or hills of lading issued bj' the Commercial Carry- 
ing Ld., for the faro for the conveyance of passengers or goods, or 
both or in rect'ipts given to the said company for the refund of an 
overcharge made in respect of such fare. 

No. 15G0-F dated The 1st Docomher, 192.3. 

to remit the duty chnrgeahlo on a. deed of conveyance to he made 
holweon the Commissioners of the "Port of Rangoon incorporated under 
the Rangoon Port Trust, lOOo (hereinafter called the Commissioners of 
the Port of Rangoon incorporated under the Rangoon Port Trust, 1905 
(licreinaftcr called the Commissioners) of the one part, and the Com- 
missioners for executing the office of Lord High Admiral of the United 
Kingdom of Groat Britain and Ireland (lu^reinaftor called the Admiral-^ 
ty) of the other part, for the conveyance by the Commissioners to th 
Admiralty of the land described in the Schedule hereto annexed. 

i 

SCHEDULE. 

All that piece or parcel of land being a portion of No. 

Grant Kvin Thanhlyin Circle Kyanktan Township Hanthawaddy Dis- 
trict measuring 397 acres hounded on the North hy the left hank of 
the Shwele Creek, South- by a line drawn from the Rangoon river 
at a distance of 1000 feet North post of the measured mile and 
running in .nn Easterly direction to a- point 50 feet west of the Com- 
missioner’s honndarv line East hv a line running uarallel to and 50 
feet west of the Commissioner’s boundary line, and extending from 
the . left ,hauk of the Shwele Creek to the Southern boundary of tbe 
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•said laud, aud West by the Rangoon river as the same is dilineated 
■on the plan hereto annexed and thereon surrounded a red verge line. 

llemission under section dS of Co-operative Societies Act, 1912. 

(2 of 1912). 

.2781-jF. of the 23rd October, 1919 ; — 

to remit the stamp-duty with which under any law for the time 
-being in force, instruments executed by or on belialf of any Society for 
the time being registered or deemed to be registered under that Act, 
•or instruments executed by any officer or member of any such society 
.and relating to the business of the society (other than cheques of 
individual members drawn against their currents with Co-operative 
Ranks) are chargeable. 

Reduction on Mortgage deeds — 

SS7-F. of the 14th February, 1918: — (80-A) 

to remit the duty chargeable under article 40 of Schedule I to the 
•said Act, on an unattested instrument evidencing an agreement relating 
to the hypothecation of moveable property, where such hypothecation 
"has been made by way of security for the repayment of money advanced 
■or to be advanced by way of loan or of existing or future debt. 

Doted the Srd October, 192i. 

No. 4643 : — ^In exercise of power conferred by clause (a) section 9 
■of the Indian Stamp Act (1899), the Governor-General-in-Council is- 
pleased to direct that in the United Provinces and in the provinces 
•of Assam and Burma the stamp duty chargeable under article 40 (c) 
of the first schedule to the said Act on a mortgage deed, being a 
■collateral or auxiliary or additional security, or being by way of fur- 
ther assurance where the principal or primary security is dulv stamped, 
^hall, in any case in which the sum secured is in excess of Rs. 20,000 
be reduced to the amount of dutv ■which would be chargeable under 
the said schedule if the sum secured were Rs. 20,000; 

(2) No. 4645: — To reduce in the presidency of Bombay, where the 
-stamp duty chargeable under article 40 (r) of the first schedule to 
' "the said Act on a mortgage deed, being collateral or auxiliary or addi- 
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tional security, or being by way of further assurance where the prin- 
cipal or primarj- security is duly stamped, exceeds Rs. 20, to that 
amount. 

(2) No .4617 : — To reduce in the presidencj' of Bombay when, 
the stamp duty chargeable under Article 40 (c) of the first schedule 
to the said Act on a mortgage deed, being collateral or auxiliary or 
additional .security, or being by way of further assurance where the 
principal or primary security is dub' stamped, exceeds Rs. 15, to that 
amount. 

(4) No. 4649 ; — To reduce in the Presidency of Bengal, the Central 
Provinces, and the province of Bihar and Orissa, when the stamp 
duty chargeable under Article 40 (c) of the first schedule to the said 
Act on a mortgage deed, being collateral or auxiliary or additional 
security, or being by way of further assurance where the principal 
or primary .security is dulj- stamped, exceeds Rs. 10, to that amount. 

Workman's Compensation Act (Act YIII of 1923). 

P-uhlished in tin Gazette of India dated the 28th day of June, 1924- 

No. 2645 dated the 26th of June, 1924. 

In exercise of the powers conferred by clause (a) of section 9 of 
the Indian Stamp Act, 1899 (II of 1899), the Governor-General in 
Council is pleased to direct that, where the stamp duty is chargeable 
under the said Act on any insurance policy indemnifying any person 
against liability to pay damages on account of accidents to workmen 
employed bj' or under him or against liability to pay compensation 
under the Worlrman’s Compensation Act, (imi of 1923) exceeds the 
amount which would he chargeable if the duty Avere calculated at 
the rate of one-tenth per cent, of the premium payable the duty 
chargeable shall be reduced to that amorint. 

No. 2646. — To remit the stamp duty chargeable on agreements- 
betAveen employers and AA'orkmen employed by or under them regard- 
ing the paj'ment of compensation under the Workmen’s Compensation 
Act, 1923 (Vlll of 1923). 

' t 

Published in the Gazette oj India. January 16) 1926 Fart I Page 130-131 
Notification dated 11th January 1926. 

No. 41-1. In exercise of the poAvers conferred by the Indian 
(Foreign Jurisdiction) Order in Council,1902, and of all other powers 
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enabling him in that behalf, the Governor-General in Council is pleased 
to direct that the following further amendment shall be made in the 
Firfet Schedule to the notification of the Government of India in the 
Finance Department, No. 2365-B., dated 14th November, 1912 
namely ; — 

In entry No. 30 relating to the Indian Stamp Act, 1899 CII of 
1899), in the third column after modification No. (3), the following 
modification shall be inserted namely ; — 

(4) After Section 75 the following section shall be inserted, 
namely ; — 

”75 A. Notwitlistanding anything contained in this Act, the 
Governor-General in Council may, by notification in the Gazette of 
India, apply to any of the areas to which this Act has been applied, 
any rules under section 75 of the Indian Stamp Act, 1899, which are 
for the time being in force in British India, subject to any amend- 
ments to which such rules are for the time being subject in British 
India and with such modifications as may be specified in the notifica- 
tion. and any rules so applied Shall have effect in the said places as 
if made under this Act.” 

No. 41-1. In exercise of the powers conferred by the Indian 
(Foreign Jurisdiction) Order in Council, 1902, and if all other powers- 
enabling him in that behalf, the Governor-General in Council is 
pleased to direct that the following further amendments shall be made 
in the FiPst Schedule to the Notification of the Government of India 
in the Foreign Department, No. 262 I. B., dated the 10th February 
1913, applying certain enactments to railway lands specified in Noti- 
fication No. 261 — I. B., dated 10th February 1913 namely: — 

In entry No. 22 in the Second column, after modification No. (3) 
the following modification shall be inserted, namely : — 

(4) After section 75, the following section shall be inserted, 
namely : — 

75-A. Notwithstanidng anything contained in this Act, the 
Governor-General in Council may, by notification in the Gazette of 
India, apply to the railway lands in Central India over which the 
Governor-General in Council exercises jurisdiction any rules under 
section 75 of the Indian Stamp Act, 1899, w'hich are for the time being 
in force in British India, subject to any amendments to which such 
rules are for the time being subject in British Inida. with such modi 
fications, as may be specified, in the notification, and any rules so ap- 
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pliod filiall linvo ofRct in lltp snid railway lands as if made under this 
Act.” 

No, 42-1. — In exercise of {Im powers conferred hy the Indian 
Stump Act, ISDO (11 of 18<)D) as applied; — 

(o) to Iho Cantonments ol .Mhow, Ncemacli, Xow^rong and 
Sehore, tlie Indore ilesitleiKw Bazars and ilie Civil Lines of Now- 
gonj^; and 

(?i) to tlie Uailway Lands in Central India over which the Cov- 
ornor-Ocnernl exercises jurisdiction, and in the supression of the noti- 
fication of the Corsirnment- of India in the Foreijiii and Political 
Departtnent , No. 707-1. B.. dated the 2nd May 1910. the Governor- 
General in Council is jil.aced t(» uppl.v to the jVlaccs and lands .specified 
almvo the rules timler the Indian Stamp .\ct. 1899. ptiblished with the 
X^inanee Department. No. C-03 Staupts 2o, dated the oth iMay 192.5; 
Ktihject to an.v atiunulments to which the snid rules mn.v he subject in 
British India mid subject also to the modification .specified thereunder 
and to .such further modificai ion. not afi'cctinp: the subsiance. as ma.v 
bo noce.seary or ptoper to adopt. \he sa’id rules to the snid places and 
la mis : — 

(1) For rule 2, clause (dl, the followiuR sball be substituted, 
namely ; — 

fdl Superintendent of Stamps means tbe Superintendent of 
Stamps, Nngpore 

(2) In clause (h) subrulo (1) of rule (4) for tlic words “a Super- 

intendent” tlie words "the .Superintendent” sball be sub- 
.stitnted. 

(3) In rule (8 for the words and fipures “articles 5, 19, 36, 37, 

49 and 52” .shall be substituted. 

43, 49 and 52” tlio words and fiRures “articles 19. 36, ,37. 

• (4) For rule (9), the followinp; sball be substituted, namely: — 
9. ‘The Sunerintemlent of Stamps. Nappur, is Tbe Proper Officer” 
empowered to affix and impress labels and sball be the ‘Proper Officer’ 
for the purposes of tbe Act mid of these rules.’ 

5 The followinp; shall be emitted, namely: — 

(a) Sub-rule (.3) of Rule IT 

(?>) Sub-rule (2 of rule 12. the words ‘unless be is himself tbe 
proper officer.’ 

(c) Rule 15. 

(d) Cleuse (cl cf rule 17, and 

(e) Appendix T. 
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TLo Calcutta Gaaetto Notification No. 6442 S. R. of 
2nd Docombcr 1899. 

Calcutta Gnzctfc, Pari 1, p. 1,498. 

I. According to the rules made by the GovGrnor-G<!noral in Coun- 
cil under the Act, there are two kinds of stamps for indicating the 
payment of duty on instruments under the Indian Stamp Act, 
namely — 

(1) Impressed stamps including 

(a) labels affixed and impressed by the proper officer and 

(b) stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

Stamps of cla.ss I (o) can be obtained only at tlie office of tho 
Collector of Calcutta, in accordance with rules 9 to 11 of the Notifica- 
tion of the Govonimeut of India mentioned above. St'^oT's class 
I (b) and class (2) shall be .sold to tho public through ex-officio or 
licensed vendors, in the manner hereinafter prescribed. 

n. The Treasurers at the head-quarters of a District, and at 
subdivisions the subordinate officer entrusted with the custody and 
sale of stamps on behalf of Government, shall be ex-officio vendors, 
and shall sell on behalf of Government stamps embossed or engraved, 
on stamped paper, and adhesive stamps to licensed vendors and to 
the ptiblic on application. 

lU.. Such persons as may be licensed by the District officers shall 
be licensed vendors, and shall .sell to the public such stamps as are 
indicated in their licenses. 

IV. Every license shall specify the name of the licensee, the 
description of stamps which may be sold under the license, the place 
of vend, and such other matters as may be necessary, and shall be 
signed by the authority granting it. The license shall be revocable 
at any time by the authority who grants it. 

V. Stibject to rule VI, everv licensed vendor who purchases from 
'Government by payment of ready money, stamps embossed or en- 
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graved on stamped paper and adhesive stamps shall receive the same 
at a discount at the following rates: — 


Non-judicial Stamps. 


seatjid q.Y 
where 

Stamps are At other 

sold by places. 

Government. 

Per cent. Per cent. 


Adhesive — 

Stamps not exceeding in value eight 

annas each • ‘ 

Exceeding eight annas but not exceed- 
ing Rs. 5 each 

Excetding Rs. 5 but not exceeding 

R.s 50 each n 

Impressed — . 

Hundi Stamps I 

Impressed Stamp papers 


Rs. As. P. Rs. As. P. 

4 11 0 -6 4 0 

2 9 8 3 2 0 

19 0 19 0 

4 11 0 6 4 0 


The rates of Rs. 4-11-0 and Rs. 2-9-8 per cent, which are included 
in the first of the two scales prescribed, shall in Calcutta be reduced 
to Rs. 3-2-0 per cent, and Re. 1-9-0 per cent., respectively. The 
same reduction shall be made in the added Municipal area of Cal- 
cutta, comprising Ballygunj and parts of Tallygunj, Bhowanipur and 
parts of Alipur, Ekbalpore and Watganj as defined in Schedule III 
of Act ni (B. C.) of 1899, the south suburban and Tollygarij Muni- 
cipalities and the Municipalities of Garden Beach, Maniktola, Cossi- 
pore-chitpore, Baranagar, and Bally, in Patna City, in the towns of 
Gaya, Chapra, Darbhanga, Bhagalpur, Monghyr and Cuttack, and in 
the sadar stations of the districts of Howrah, the 24-Parganas and 
Hooghly. 


VI. No discount shall be given on account of purchase of any 
stamp exceeding Rs. 50 in value, nor on any stamp supplied on ma- 
terial furnished by the purchaser himself. Discount shall not be 
allowed if the total value of the quantity of stamps purchased at one 
time does not amount to Rs. 25 or upwards. 

VTI. Licensed vendors alone are allowed discount on the pur- 
chase of stamps. No exofficio vendor is allowed to purchase stamps 
at a discount for sale on his own account to the public. 

VIII. No licensed vendor shall be supplied with stamps on credit 
without the special sanction of the Government. 
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IX. Every licensed vendor shall at all times have stuck up in a 
conspicuous place outside the place of vend, a signboard bearing the 
name of the vendor, with the words “Licensed vendor of stamps” in 
English and the vernacular language of the district. He shall also 
have in the place of his vend, his license and the Act of the Legis- 
lature and their Schedules referring to the stamps sold by him, to- 

■ gether with these rules in English placed so that they can readily be 
seen and read by purchasers. 

X. Every ex-officio or licensed vendor shall write at the time 
of sale in the vernacular language of the district, on the back of 
every stamp embossed or engraved on stamped paper which he sells, 
a serial number, the date of sale, the name and residence of the pur- 
chaser, and the value of the stamp in full in words and shall affix 
his signature to the endorsement. At the same time, he shall make 
corresponding entries in a register to be kept by him in the following 
form : — 


Serial 

No. 

Date of 
sale. 

Value of stamp 

Name and residence 
of purchaser. 

Remarks, 



Rs. 1 


as, 1 

j 




No vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a. false entry in 
his register. 

Every licensed vendor ■ shall submit this register once in every 
three months to the District officer, or in a subdivision to the Subdi- 
visional officer for examination and signature, and shall make it over 
at the end of the year to the District or subdivisions! officer, as the 
•case may be for deposit in his office. 

XI. No ex-officio or licensed vendor shall take for any stamp 
more than the value denoted thereon, and every such vendor shall 
without delay deliver any stamp which he has in his possession for 
•sale on demand by any person tendering the value in any currency 
which would be accepted on behalf of Government by the District 
■officer. 

XTI. No licensed vendor shall sell any stamps the use of which 
‘has been ordered by competent authority to be discontinued. 
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XI II. A licciibcd vendor shall obtain all the supplies of stamps- 
wliicli lie is auilionsud to sell only from tiio treasury of the District 
for which Ids liceiibo was granted, and sliali sell slumps only at the 
place mentioned in his license, 

XIV. Every ex-ollicio vendor .shall keep and render such ac- 
counts as may be prescribed from time to time by the Board of 
Rovenuc, 

XV. Every vendor shall allow the District officer or any officer 

duly autliorised by him or by the Local Government and within the 
compounds belonging to Civil Courts, the District Judge or any 
(;azett('d officer duly authorized by him nt any time to inspect his 

a(*counts and registers and to examine the store of stamps in his 

inj-sscssion. 

XVI. Every vendor shall allow the District officer or any officer 

duly authorised by him or bj’ the Local Government and within the 
comi)ounds belonging to Civil Courts, the District Judge or any 
Gazetted officer duly authorized by him at any time to inspect his- 

accounts and registers and to examine the store of stamps in his 

possc-ssion, 

XVI I. In tlie following cases the full value of the stamps re- 
turned into .store less one anna in the rupee shall be paid to the- 
.stamp vendors : — 

(n) when the vendor resigns his license; 

(h) when the license is revoked for any fault of the licensee; 

(r) when the stamps are returned on the death of the vendor; 
(d) when the stamps are returned on the application of the 
vendor for leave to restore any stamps. 

Tn the following cases, the full value of the stamps returned into 
store less onlj’ the discount allowed on .their sale .shall be paid to 
licensed vendors: — 

(a) when stamps are returned on expiry of the license; 

(h) when they are recalled by the Government; 

(c) when the license is revoked for any cause other than the 
fault of the licensee. 

Provided that a licensed vendor may exchange unsold s^amp* 
which are ht for use for other stamps of the same kind. 

XVIII. When a stamp embossed or engraved on stamped paper 
is required for any instrument, a single sheet is to he issued of the 
required value. But if a single stamp of the required value is not 
available, the number of sheets issued in order to indicate the pay- 
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meat of duty is not to exceed the smallest number which can be fr 
nished, so as to make up the required amount. 

XIX. When the appAication for the required stamp is made 
a licensed stamp vendor, and such vendor is unable to furnish a sing 
stamp of the required value, he shall give a certificate* (see belo 
to that effect to the purchaser. In making the certificate, such ve 
dor must declare truly (1) that he is unable to furnish a single stan 
of the required amount, and (2) that the number of sheets furnish 
is tlie smallest number that he can supply, so as to make up the i 
quired amount. 

XIX. (a) No such certificate is required under similar circm 
stances from an official stamp vendor, but the latter should careful 
observe the same principle of issuing whenever practicable, a sing 
stamp of the required value, or when from reason, this is n 
possible, of furnishing the smallest number of stamps which m 
make up the required value. 

XX. These rules shall come into force from the date of public 
tion of this Notification. 

XXI. Nothing in the above rules shall be held to restrict tl 
sale of one-anna or half-anna adhesive stamps. 

*The following form is prescribed for the vendor’s certifica 
mentioned in the above rule XIX; — 

“Certified that u single stamp of the value of Rs requir 

for this document is not available, and that the smallest number 
stamps which I cau furnish so as to make up the required amount 
as follows ” 
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I^otification No^ ii6-7-4 of .tlie 8tli August 1919 by the Board 
of Itevenue as Chief Controlling Xtevenue Authority 
under powers delegated by the Government 
of Bihar and Orissa. 

JJihar and Orissa Gazette, dated lath August 1019. 

1. Stamps for indicating the payment of duty on instruments 

under the Indian Stamp Act, whether im- 
jii'essed or adhesive, shall be sold to the pub- 
lic through ex-officio or licensed vendors in 
ilie manner neremafter prescribed. 

IsoTE. — According to the rules made by 
the Governor-General in Council under the 
Act, there lU’e two kinds of stamps for in- 
dicating the payment of duty on instru- 
ments under the Indian Stamp Act, name- 
ly- 

(1) Impressed stamps, including — 

(a) labels affixed an'd impressed by the proper officer; 

(h) stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

Stamps of class 1 (a) can be obtained only at the office of the Col- 
lector of Calcutta, in accordance with rules 4 (1) (b) and 9 to 11 of 
.the Notification of the Government of India No. 1140-F., dated the 
14tli August 1914. 

Appointment of, and supply of stamps to, vendors. 

2. The Treasurer at the head-quarters of a District, and at sub- 

„ . j divisions the subordnate officer entrusted 

Ex-offlcto tiendoTS. 

with the custodj'' and sale of stamps on be- 
Iialf of Government, shall be ex-officio vendors, and shall sell on behalf 
of Government stamps embossed or engraved on stamped paper and 
adhesive stamps to licensed vendors and to the public on application. 

No ex-officio vendor is allowed to purchase stamps at a discount 
for sale on his own account to the public. 

Licensed stam ven- 3. Collectors are authorized to grant, 

<iors. < licenses to private persons for the sale of 

stamps. 


Stamps to be sold 
through ex-officio or li- 
censed vendors. 


Notification No. J MO-F, 
dated the 14th August 
-IVM. 
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Licen&cs may »e granted to I'OiUiiusters with the consent ol tlie 


Postiuasier-Ciencral. 

' Note. — in order that the 3’iiblic may be provided with every 
facility for readily obtaining htninps ni outlying localities wiierc 
otherwise stumps might not always be easily availablCj licenses for 
the sale oi stamps ot every description sltould be granted to any res- 

liectable and reasonably substantial persoit who wishes to soli them 
either as a special business or as an addition to some otlier business 
whicii he carries on. At district and subUivisional hcadtpiarters and 
in large towns where vendors are readilt* loiind, tlie number of tlicm 
should be such as to oiler reasonable laciatie.s to the iniblic, but it 
should be limited so as to allow ol a moderate income iroiii the sale 
of stamps being derived by each. 

•1. Every license sliali specify the name of the licensee, the des- 
License what to sped- cription ol stamps which may lie sold under 
■ the license, the place of vend, . and • sneli 
other matters as may bo necessary, and shall bo signed by the au- 
thority granting it. The license shall be revocable at any time by 
the authority who grunt.s it. 

o. License vendors shall not sell stamps of any description or 
at any places other than the descrirption and places mentioned in 
their licenses and no licensed vendor slinll sell any stamps the uso 


of which has been ordered by eompetent aiithority to be discontinued. 
6. Every licensed vendor shall, at any time, on the demand of 
Stamps may be re- the Collector or any oflicer duly authorissod 
<mlled by the Collector. deliver up all stamps, or any class 

. • of stamps, remaining in his possession. 

7A.- licensed vendor shall obtain all the supplies of stamps 
' Licensed vendor to oh- which he is atithorlzed to sell onlv from the 

of the Dirtriot for ' 
which h)s license was granted. 

No licensed vendor shall be supplied with stamps on credit with- 
out the .special sanction of Government. 

. 8. Subject to rule 9 every licensed vendor who purchases from 
Discount. Government, by payment of ready money, 

stamps embossed or engraved on stamped 
paper, and adhesive stamps, shall receive the same at a discount at 
the 'following rates : — 

Av places u'jere 
Stamps are sold At other 
b.v Govt. places. - ' 

Per cent. Per cent. 

Es. a. p. Rs. a. p. 

411 0 6‘4 ’fv' 


'Adhesive — 

Stamps not exceeding in value eight; 
annas each 


34 
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Exceeding eight annas but not exceed-, 

ing Rrs. 5 eacn .... 

Exceeding Rs. o but not exceeding} 

Rs. 50. each I 

Imj)resscd — 

Hundi Stamps • 

Impressed Stamp papers 


Rs. A. P. Rs. A. P. 
4 11 0 6 4 0 

19 0 19 0 

2 9 8 3 2 0 


The rates of Rs. 4-11-0 and Rs. 2-9-8 per cent, which are included 
in the first of the two scales prescribed shall, in Patna City, in the- 
towns of Gaya, Chapra, Darbhanga, Bhagalpur, Monghyr, and Cut- 
tack, he reduced to Rs. 3-2-0 per cent, and Re. 1-9-0 per cent., res» 
pectivelj'. 


9. No discount shall be given on account of the purchase of any 
When no discount is stamp exceeding Rs. 50 in value, nor on 

allowable. stamp applied on material furnished by 

the purchaser himself. Discount shall not be allowed if the total 
value of the quantity of stamps purchased at one time does not 
amount to Rs. 25 or upwards. 

10. (1) In the following cases the full value of the stamps re-- 
Refund of value of turned into store, less one anna in the- 

stamps. rupee, shall be paid to the stamp vendors : — 

(a) When the vendor resigns his license. 

(h) When the license is revoked for anj' fault of the licensee- 

(c) When the stamps are returned on the death of the vendor. 

(d) When the stamps are returned on the application of the 

vendor for leave to restore any stamps. 

(2) In the following cases the full value of' tlie stamps returned 
into store, less only the dicount allowed on their sale, shall be paid' 
to licensed vendor-,: — 

ya) When stamps are returned on expiry of the license. 

(b) When they are recalled by Government. 

(c) When the license is revoked for anv cause other than the 

fault of the license : 


Stamps may be ex- Provided that a licensed vendor may ex- 
changed. change unkold stamps, which are fit for use, 

for other stamps of the same kind. 

11. Every vendor shall allow the Collector or any officer duly 
Accounts, etc., to be authorized by him, or by the Board of Re' 
open to inspection. Venue (and, within the compounds ^belong- 

ing to Civil Courts, the District Judge or any Gazetted officer duly 
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uuthorizod by him) at any time to inspect his accounts and rogistors, 
and to examine the store of stamps in his possession, 

DuTins OF Vendohs. 

12. Every licensed vendor shall at all times have stuck up, in a 
Licensed vendor to conspicuous place oiltsido the place of vend, 

signboard bearing the name of vendor, 
with the words “Licensed Vendor of 
istamps" in the vernacular language of the district. Ho shall also 
have on view in the place of vend his license, and the Acts of the 
Legislature and their Schedules referring to the stamps sold by him 
together with these rules in the vernacular (and also in English when 
the Collector so directs), so that they can readily be soon and read by 
purchasers. 

13. Every cx-ofjicio or licensed vendor shall write at the time of 
Pnrticulats to be en- sale in the vernacular language of the dis- 

tered on back of impres- o,| the back of every stamp embossed 

sed sheets and in regis- 

ter kept for the purpose, or engraved on stamped paper which ho 

sells, a serial number, the date of sale, the 
name and residence of the purchaser, and the value of the stamp in 
full, in words, and shall affix his signature to the endorsement, and 
at the same time, he shall make corresponding entries in a register 
to he kept by him in the following form: — 


Serial 

number. 

of 

Date of 
sale. 

Description of 
stamps. 

' j 

1 Name and resi- 
dence of purchaser. 

Jloinarfcs. 

i 

1 

2 

3 

4 

5 

’ 

i 

Rs, a. p. 

i 









No vendor shall knowingly make a false endorsement on the stamp 
embossed or engraved on stamp paper sold, or a false .entry in his 
register. 
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14. Every licensed vendor shall submit this register once in every 

three months to the Collector or in a subdivi- 
Licensed vendor to sub- . , . . o i t • • , m 

mit the register quarterly Suhdivasional officer for esamina- 

f or examination, and to tion and signature, and shall make it over at 

make it over for deposit ^ ^ ’ 

at the end of the year. end of the year to the Collector or Suh- 

divisional Officer^ as the case may be, for 

deposit in his ofice. 


15. No cx-ojficio or licensed vendor shall take for any stamp more 
Overcharge strictly pro- than the value denoted thereon, and every 
;hibited. vendor shah, without delay deliver any 

stamp which he has in his possession for sale on demand by any person 
tendering the value in any currency which would be accepted on be- 
half of Government bj' the Collector. 


16. When a stamp embossed or engraved on stamped paper is 
Number of- stamps for requir6d for ahy instrument, a single sheet is 

a single instrument. to 'be issued of the required value. But if a 

single stamp of the required ' value is not ' available, the number of 
sheets issued in order -fco indicate the payment of duty is not to ex- 
ceed the smallest' number which can be furnished, so as -bo make’ up 
the required amount. 

17. When the application for the required stamp is made to a 

licensed stamp vendor, and such vendor is 

Certificate to be given ^jj^able to furnish a single stamp of the re- 
by a licensed stamp ven- _ ^ , 

dor -when a single stamp quired value, he shall give a. certificate to 

is not available. that effect to the purchaser in the form be- 

low. In making the certifica-be, such vendor 
must declare truly (1) that he is unable to furnish a single stamp of 
the required amount, and (2) that the num'ber of sheets furnished is 
the smallest number that he can supply, ‘so as to make up the required 
amount. ' 


Form of Certificate. 

“ Certified that a single stamp of the value of Rs required for 

this document is not available, and that the smallest number of stamps 
which I can furnish so as to make up the required amount is as 
follows ”, 

No such certificate is required under similar circumstances from 
official stamp vendors but they shall, as far as practicable, follow the 
above instructions. 
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* For2i of License for the tend of Stamps 
UNDER Act II of 1899. 

To 
son of 

resident of 

' You are hereby authorized, agreeably to the provisions of the 
rules issued by rhe Board of Revenue under section 74 of Act II of 
1899, read with section 76-A of the said Act and Bihar and Orissa 
Government Notification No. 9063-F., dated the 9th July 1915, to sell 
general stamps under the conditions herein set forth at 

1. Adhesive stamps, and stamps embossed or engraved on stamped 
paper used under the Indian Stamp Act of 1899, of value not exceed- 
ing Rs. 50 each shall only be sold under this license; these you shall 
obtain only from the Government Treasury at 

2. You will note on the back of every stamp embossed or engraved 
on stamped paper you sell the serial number^ date of sale, name and 
residence of the purchaser, and in the vernacular language of the 
district the value of the stamp in full, in words, and affix your 
signature to this endorsement. These particulars you will also note 
in your sale register, to be kept in such form as may be from time 
to time prescribed. 

3. You shall keep the register above referred to in volumes, and 
commenee a new one every year. In the beginning of each volume 
you shall enter your name, the date from which it is in use and the 
number of pages it contains, each page being numbered. You shall 
submit this register to the Collector, or, in a subdivision, to the 
Subdivisional Officer, for the purpose of being examined and signed 
by him every three months, and at the end of each year you shall 
make it over to him to be deposited in his office. 

4. You shall not knowing make a false endorsement on a stamp 
sold or a false entry in your register. 

5. You are required to deliver any stamp in your possession for 

sale that may be demanded on fender of its value in Government coin 

% 

or currency notes. 

6. You shall not sell any stamps, the use of which has been 
ordered by competent authority to be discontinued, or take for any 
stamp more than the value denoted thereon. 

7. You shall at all times have posted in a conspicuous position 
outside the place of vend a signboard bearing your name with the 
words Licensed Vendor of Stamps in English and in the vernacular 
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languiijjc of the distnct. You shall also luivo ou view in the place of 
vend your license j and you bluill Jtavo there, for ready reference by 
the purchabors, the iiclb of the Legislature and their Schedule referr- 
ing to the btiuiipb sold by j'ou, together with rules for regulating the 
sale of general btainps framed under section 7-i of the Indian Stamp 
Act in the said vernacular (and in Kngiish also when so directed by 
the Collector , jjlaccd so that they can readily' bo seen and read by 
purchasers. 

S. You shall koej) and render such accounts as may' ho prescribed 
by tlio Board of Revenue and shall allow the Collector or any other 
person duly authorized by him or by ilio Board of Re\"enue, and, within 
the compounds holonging to the Civil Courts^ the District Judge or 
any gazetted olfieor dtdy authorized by liim, at any time to inspect 
svich uccoums iuid the register already referred to and to examine the 
store of stamps in your possession. 

0. Your liccusij is revocable without cause shown at any time 
and any infraction of tiicso conditions is punishable under section 69 
of Act IT of 1899. 


Dnircl 
ITistricI of 


ColUcior, 

Or Depuiy Commissioner. 



RULES FOR THE SALE OF STAMPS 
BOMBAY. 


Bombay Government Notification, No. 758 of 17th January 1910. 

Bombay G-ovcrnmcnt Gazette, Part I, page 189. 

I. For the purposes of these rules stamps are divided into — 

(1) Impressed stamps including — 

(a) lables affixed and impressed by the proper officer ; 

(b) stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

Stamps of class (1) (a) can be obtained onlj'^ at the offices of the 
Superintendents of Stamps, Bombay, Karachi and Aden, and such 
labels shall be affixed and impressed as laid down in rules 9 to 11 of 
the rules published in the Notification of the Government of India in 
the Finance Department No. 3G32-Exc. dated the 29th June 1906. 
Stamps of class (1) (b) and class (2) shall be sold to the public by 
ex-officio or licensed vendoi-s in the manner hereinafter prescribed. 

II. Adhesive stamps shall be sold as follows: — 

(a) Dnited half-anna and one-anna stamps and Foreign Bill 
and Share Transfer stamps and stamps on instruments chargeable 
with stamp duty \inder Article 47 of Schedvile I, by ex-officio and 
licensed vendors ; 

(b Stamps for Notarial acts, by ex-officio vendors only. 

III. (1) Government may appoint certain officers to be ex-officio 

stamp vendors. . , 

(2) Ex-officio stamp vendors shall, subject to rules I and II, sell 
such stamps as may be directed. 

(3) The Ti-easurer of each local -treasury and sub-treasury shall 
be an ex-officio stamp vendor. 

IV. (1) In the Presidency Town there shall be two ex-officio ven- 
dors of stamps who shall be members of the establishment of Stamps, 
Bombay. 

(2) One such ex-officio vendor shall sell only stamps embossed or 
engraved on stamped paper and hundi papers with labels affixed and 
impressed by the proper officer. 

(3) The second ex-officio vendor shall sell adhesive stamps. 

V. (1) The Collector or any other officer empowered by Govern- 

ment in this behalf may appoint certain persons to be licensed stamp- 
wendors. ■ 
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4 jiaved ou stamp paper ot any oiie description and value on one 
and tlie same day to one and the same purchaser, the date of sale, 
the name and residence of the purchaser and the value of each such 
stamp may, instead of being written by the vendor, be printed or 
stamped on each such stamp. The Collector of the District, or in 
the Presidency town, or in the town of Karachi the Superintendent 
of Stamps, is empowered to authorize licensed stamp vendors for the 
purpose of this rule. 

XIII. (z) Every stamp-vendor shall, whenever any person pur- 
'Chases a stamp embossed or engraved on stamped paper invite the 
purchaser to affix his thumb impression under the vendor’s endorse- 
ment of sale on the stamp and also opposite the entry of the sale 
in his sale register (vide Instructions printed Appendix A below). 

{^) No new license to sell stamps embossed or engraved on stamped 
paper shall he granted, and no expired license shall, after a time 
to be specified in this behalf, be renewed, except on satisfactory proof 
that the applicant or licensee can take a clear thumb impression. 

XIV. (1) Whenever application is nlade to a stamp-vendor for 
stamiJ embossed or engraved on stamped paper of a specified value 
and not exceeding the highest value which such stamp-vendor is 
authorized to sell, he shall, if he is able, furnish a single stamp of 
the required value. 

(2) It the stamp-vendor is unable to furnish a single stamp em- 
bossed or engraved on stamped paper of the required value, he shall 
supply the purchaser with the smallest number of such stamps which 
he can furnish so as to make up the required value. 

XV. Nothing in rule XIV shall be deemed to authorize a stamp- 
vendor, when the value of the stamp required exceeds the highest 
value which he is authorized to sell, to furnish a purchaser with two 
or more stamps in order to make up any such value. 

XVI. Every licensed vendor shall, without delay, deliver any 

•stamp which he has in his possession for sale on demand by any 

person tendering the value thereof in any currency which would be 

accepted on behalf of Government by the Collector of the district. A 

licensed vendor shall not demand or accept for any stamp any consi- 
* \ 

•deration exceeding the value of such stamp. 

XVII. ' No vendor shall sell any stamps 'the use of which has 
been ordered by competent authority to be discontinued. 
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XVIII. Except at the Presidency Town, the accounts to be 
Lept and rendered by licensed vendors shall he in accordance with the 
forms prescribed in Hope’s Manual of Revenue Accounts or by Gov- 
ernment. 


XIX. ' At the Presidency Town each licensed vendor shall keep a 
hook;, showing in detail the supplies purchased from the Stamp 
Office and the daily sale. At the close of each month he shall submit 
to the Superintendent of Stamps a statement in the form of 
Appendix B. 

XX. (I) All licensed vendors shall execute a security bond in 
tht form given in Appendix C. 

{2) The amount of the security shall he fixed in each case by the 
Collector or other authority who grants the license, but as stamps 
will ordinarily only he supplied to the licensees on payment of ready 
money,, it need not be excessive. 

XXI. No licensed vendor shall at any time offer any objection 
or resistance to the inspection of his register or the examination of 
his stock of stamps by any officer duly authorized by the Collector 
or by Government to make such inspection or examination. 

XXn. (I) A licensed vendor — 

(a) may deliver up any stamps in his possession either on applica- 
tion for leave to do so or on resigning his license, and 

Qf) shall deliver up all stamps embossed or engraved on stamped 
paper remaining in his possession on demand made at any time by the 
Collector or other officer duly authorised by Government in his behalf. 

(2) Payment of the value of stamps paid for by a licensed vendor 
and delivered up shall be made subject to deductions as follows, viz., — 

(a) A deduction of one-anna in the rupee of the full value of all 
stamps delivered up in the circumstances as follows, viz., — 

(i) on resignation by the vendor of his license; 

(ii) on revocation of the license for any fault on the part of the 
licensed vendor ; 

(in) on the death of the licensed vendor; 

(ir) on application by the licensed vendor for leave to 'return any 
stamps in Kls possession. 

(b) A deduction only of the discount, if any, allowed on purchase 
by the vendor on stamps delivered up in the circumstances following 
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(i) on the espii’ation ot the license j 

(ii) on the reci\ll of the stamps by Government; 

(Hi) on the revocation of the license for any cause other than a 
fault on the part of the licensee. 

Provided that application for a refund of the value of stamps 
delivered up under this rule shall be made within two years of the 
date of the resignation 'or death of the licensed vendor or the revo- 
cation of the license. 

XXIXI. A licensed vendor shall be permitted to exchange any 
stamps which are in the opinion of the Collector or other officer duly 
authorised by Government in this behalf fit for use but for which 
there is no immediate demand, for other stamps of a like aggregate 
value. 

XXIV. Every licensed vendor shall keep an adequate supply of 
one-anna and half-anna unified stamps for sale to the public. 

APPENDIX A (See Rule XIII). ' 

Instructions to stamp-vendors in connection xvith the taking of 
the thumb impressions of purchasers of stamped papers, 

1. Every purchaser of stamp embossed or engraved on stamped' 
paper should be invited to affix the rolled impression of the ball of his- 
left thumb on the stamp itself below the vendor’s endorsement of the 
sale on the back of the stamp and also opposite the sale entry in the 

.vendor’s sale register. 

Proviso. — No impression should be taken in the following cases: — 

(a) When the purchaser is literate and is personally known to the 
stamp-vendor ; 

(b) When the purchaser is a European lady or gentleman or other 
person of position regarding whose identification there can be no doubt 
Or room for suspicin. 

->Note. — Fardanashin ladies also should in all cases be invited to 
affix the impression of their thumb mark. 

2. If a purchaser has lost his left thunl, or if his left thumb is 
so .defprmed or diseased that he cannot use it, the impression of the 
bulb of his right thumb or of any finger may be taken instead. In 
such cases a. note should be made below the impression stating which 
.finger of the left hand, or thumb or finger of the right hand, has 
been used in making it, and explaining why the impression of the left 
thumb •^as not taken. The fingers of the hand should be described 
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(comineiicing witli vlmt next tne timnii,) as tlie lirst or forefinger, the 
second or nnddlc nnger, tlie third or ring-finger, and the i'ourtli or 
iittle-fiiiger. 

' 6 , In the case of the inirebasers at the Bombay Stamp Office, 
ivlien the purchaser is recognized as a representative ol'^ or is a peon 
bringing a written order Iroin, a public body or known firm, it ivi'Il 
be sufficient it the representative’s or peon’s tliuinb mark is takcii^ 
in the register, and it will not be necessary to take it on the stamps. 
When the purchaser is not so known, his impression should be taken 
both in the register and on the stamp. This rule will apply to 
Ivarachi and to such other headquarter stations in the Presidency’ 
as Government may from time to time direct. 

4. Ex-officio stamp-vendors will be supplied by the Stationery 
Department on indent withone or two tin slabs, a roller and print- 
ing ink. A drop or two of printing ink should be put on the, plate 
and by means of the roller and with the aid of a drop or two of 
kerosine oil it should be spread over the plate evenly. The layer 
of ink should not be so thick as not to allow the colour of the plate 
to .show through it. The purchaser’s left hand should be taken and 
the ball of the thumb after being wiped should be laid on the ink 
plate and rolled from side to side (not rubbed) and impressed gently 
but firmly with the operator'.s own hand until sufficiently inked, and 
the inked thumb .should then be placed and lightly and carefully 
rolled on the paper on which the impression is to be taken in such a 
way that the pattern of the whole ball of the thumb from side to 
side is clearly impressed on it. The thumb should be inked afresh for 
each impression. It must be specially borne in mind that any re- 
verse movement either at tlie time of applying or removing the thumb 
will cause a smudge and spoil the impression. 

5. The affixing of a thumb impression should be carried out under 
the immediate personal supervision of the stamp-vendor, who should 
affix his initials against each impression. 

6. ' The roller must, when not in use, be hung up by the handle 
the' barrel not touching anything and left in a cool place. In the 
morning following the day on which the roller has been nsed it should 
"be cle'aned by being first washed in water with washing soda dissolved 
in the latter and finally by being washed in water alone. 
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APPENDIX B {See Rule XIX). ' 
Account of Licensed Stamp Vendor at 


■No. 


Balance 

Received as per 
Indent of 


Ditto 

Ditto 


ditto 

ditto 

Total 


Sold during the 
month 

Balance 




Stamps embossed or engraved ( 

® on Stamped Paper, I 

Date. 


Ordinary. 

Bearing the 
"word Hundi” 



Number 

Papers. 

Amount. 

Number 1 

of 1 Amount 

Papers. 


Total 


APPENDIX C OS'cc Rule XX). 

Know all men by these pi-esents tliat we A., B. resident of 
, and C. D. resident of and E. F. resident 


of are jointly and severally held and firmly-bound unto 

the Secretary of State for India in Council in the sum of 
Rupees of good and lawful money current in Bombay, to 


be paid to the said Secretary of State, or his certain Attorney, agents, 
successors, or assigns, for which payment well and truly to be made 
we jointly and severally bind ourselves, and each of us, and our 
respective heirs, executors, administrators, and representatives, by 

these presents. Sealed with our respective seals. Dated this .' 

day of in the year of Christ One thousand Nine hun- 
dred and 
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Whereas according to the provisions of the rules in this behalf 
framed under section 74 of the Indian Stamp Act, 1899, the above 

bounden A. B. has been duly appointed to vend, at in the 

'...certain stamps on the part of the Government,. 

and whereas the above bounden C. D*. and E. P. have agreed to join 
with the said A. B. in the above written bond or obligation subject 
to the conditions hereunder written, as the surety or sureties of the 
said A. B. for his strict observance, for and during all the time that 
he the said A. B. has been or sl^ail continue to be such vendor of 
stamps, of the duties of liis said office^, and of all and every the rules 
authorised by or referred to in the said Act to be observed by all 
vendors of stamps according to the true intent and meaning of the 
said Rules, and every of them; and also foi’ his the said A. B.’s strict 
observance, for and during all the time that he shall continue to be 
such vendor of stamps, of such future acts, with such penalty, and 

after such form as may be required by the Collector of 

Now the condition of the above written bond or obligation is such, 
that if the above bounden A. B. has, for and during all the time that 
he the said A. B. has been such vendor of stamps as aforesaid, well,, 
truly, faithfully, and diligently done, executed and performed, and 
do and shall, for and during all the time that he the said A. B^ 
shall continue vendor of stamps, well, truly, faithfully, and diligently 
do, execute, and perform all and every duties belonging to the said 
office of vendor of stamps, and has faithfully, justly, and exactly 
observed, performed, fulfilled, and kept, and shall faithfully, justly, 
and exactly observe, perform,, fulfil, and keep all and every the rules- 
mentioned or referred to in the said Act to be observed by all vendors 
of stamps according to the true intent and meaning of the said rules 
and every of them ; and also if the said A. B. shall well and truly 
observe, perform, fulfil, and keep such future acts, with such penalty 

and after such form as may be required by such Collector of 

according to the true intent and meaning of the said last mentioned 
, Act; and if the said A. B. his heirs, executors, or administrators 
shall indemnify and keep and save harmless the said Secretary of 
State for India, his successors, and assigns, of and from all loss and 
losses, damage and damages, which has or have happened or accrued 
to, or been sustained by him, the said Secretary of State for India, 
or which may or shall happen or accrue to, or be at any time or times 
sustained by him the said Secretary of State for India, his succe-ssors, 
or nssio-ns. bv. from, or through, or by the means of the neglect, 
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default, iusolveucy, or misconduct of him the said A, B. his execu- 
tors, or administrators or agents or his or -their executors or adminis- 
trators, not fully accounting for and paj’ing to the said Secretary of ^ 
State for India, his successors or assigns, what may be justly due and 
owing to him by the said A. B. as vendor of stamps as aforesaid, 
or through or by means of the neglect, misconduct, omission, or in- 
solvency of the said A. B. as such vendor of stamps as aforesaid; and 
also shall well and truly pa3' or cause to be paid into the hands of 

-the Collector of for the time being, or to such other 

officer or person as the Government of Bombay shall from time to time 
direct or appoint, any penalties, forfeitures, dues or other sum or 
sums of mouej’ which now have been, or shall, or may be at any time 
hereafter incurred, or any penalties which may, become payable by the 
said A. B., as such vendors of stamps,, under or bj'- virtue or by 
reason of the said Buies, or by any of them or by any such future 
Buie or Act, Buies or Acts, as shall hereafter be in that behalf passed 
in due form of law, relating to the said duties of stamp vendors 
when and so often as all or any such Jpenalties, forfeitures dues and 
•other sum or sums of money shall be so incurred or become payable 
bj' the said A. B, then this obligation to be void and of no effect, 
but otherwise to be and remain in full force and virtue. 


Signed, Sealed, and 

Delivered at 

/ 

In our presence 


f 

’’ (Signed) A. B. 

C. D. 


E. E. 
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THE CENTRAL PROVINCES. 


Tlae Central Provinces Government Notification No. 85 of 

-Commencement. 3rd Marcli 1910. 

Central Provinces Government Gazette, Part I, page 140. 

1. These rules shall come into force at 


Definition. once. 

2. The sale of any description of Stamps (other than unified 
Sale of stamps anna and half-anna stamps) hy any person 

who- is not duly authorised in the manner 
liereinafter provided, is prohibited. 

Note. — ^This prohibition does not apply to the case of a legal prac- 
titioner or a hanker, who buys a stock of stamps for use in his own 
business, and affixes them, when occasion requires, to the documents 
he has to draw up in the course of that business, the cost of the 
stamps being recovered from his client or customer with the rest of 
kis charges. 


3. There shall be two classes of vendors. 

Classes of vendors. namely . 

(a) Ex-officio vendors. 

(b) Licensed vendors. 

(a) The following persons shall be deemed to be ex-officio vendors ; — 

(1) The Treasurer or Treasurer’s Agent at a Local Depot. 

(2) The Tahvildar or Potdar at a Branch Depot. 


(3) Inspectors of Stamps Licenses and any other Government 
- official who may be appointed by the Collector in this behalf, 
(b) The Collector may grant a license for vend of stamps to any 
of the following persons ; — 

(1) Sub-Postmasters or Branch Postmasters. 

(2) Inspectors of Stamp Licenses. 

(3) Village Schoolmasters. 

(4) Any other person or class of persons deemed by the Collector 
to be fit and proper persons for the sale of such stamps. 

Provided that in the case of the appointment of Sub-Postmasters, 
Sanction to appoint- Branch Postmasters and Schoolmasters the 
ment required in certain pj-gyious consent of the Postmaster-General . 

^3SCS* • * 

or the Director of Public Instruction, as 
the case itiay be, shall be obtained. Such consent may be either 
general or special. 


35 
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4. The license shall be in Form A annexed to these rules. In 
Licenses, 'fclie case of persons specified in sub-head (4) 

of Rule 3 (h) it shall be granted to the per- 
son by name. In other cases the designation of the official only shaU 
be entered therein. 


Revocation of license. license may be revoked at any time 

by the Local Government or by the authority 
^ ivho granted, it. 

6. (i) The ex-officio vendors other than Inspectors of Stamp 

Duties of ex-officio Licenses shall supply stamps to the public 

and to licensed vendors, and shall allow dis- 
count to the latter at the rates and under the conditions hereinafter 
prescribed. 

(2) The ex-officio vendors other than Inspectors of Stamp Licenses 
shall sell direct to the public only such stamps as are above the de- 
nomination of Rs, 20 (twenty), 

(5) Inspectors of Stamp Licenses appointed as ex-officio stamp 
vendors shall not sell stamps to the public direct; but shall supply 
them to such official and non-official vendors as reside at a distance 
from the district treasury and are in need of them, allowing dis- 
count at the rate and under the conditions referred to above. 

7. (i) Licensed vendors shall sell to the public such stamps only 
Duties of ex-officio and at such places only as are indicated in 

vendors, their licenses. They shall be restricted to 

the sale of the stamps of values not exceeding Rs. 20 each. 

(2) Inspectors of Stamp Licenses who are granted licenses shall 
sell stamps to the public only when on tour and at such places only 
where there are no licensed vendors. 

8. (1) Licensed vendors shall obtain stamps from ex-officio ven- 
Method of supply of dors at local and branch depots, either on 

stamps to licensed ven- payment of ready money (less the commis- 
sion hereinafter prescribed) or without pre- 
payment as an advance in accordance with the following rule. A 
licensed vendor shall obtain stamps only at the depots situated in 
the district for which his license is granted. 

(2) The Deputy Commissioner and Treasury Officer must see that 
licensed vendors do not unnecessarily harass the Treasury staff by 
constant indents. 
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9. (1) Licensed vendors iioted below may be granted by the CJol- 

Extent of supply advance of non-judicial stamps not 

without prepayment, exceeding Rs. 20 each in value without pre- 
payment to the extent indicated against each : . — 


Maximum value. 
Rs. 

(a) To Sub-Postmasters or Branch Postmaster ... 75 

(b) To Village Schoolmasters who are not Sub- 

masters or Branch Postmasters and to other 
officials drawing a salary not less than Rs. 20 ... 20 


(c) To Non-official vendors ... ... ... 50 

(d) To Inspectors of Stamp Licenses ... ... 100 

as ex-officio vendors ... ... Rs. 75 

as licensed vendors ... ... ,, 25 

(2) The licensed vendors shall, on receiving such advance, give a 
receipt for the money value of the stamps advanced, which receipts 
shall be renewed half-yearly in the manner provided for permanent 
advances by the Accounts Department. When they cease to be 
licensed, they shall return such stamps as are in their pos 
session and shall refund in cash the difference between the stamps 
so returned and the value entered in the receipt, and the receipt shall 
then be returned. 


(3) All stamps subsequently supplied to a licensed vendor must 
be paid for by him in cash. 

Note. — The cost of remitting cash to the treasury for the purchase 
of stamps, and of postage and insurance of stamp parcels issued to the 
licensed vendors in return for cash, is borne by the stamp Depart- 
ment in the case of (a) Sub-Postmasters and Branch Postmasters 
and (b) Village Schoolmasters and other officials. 

10. Security for an advance should be taken from non-official 
Security required from vendors in forms Nos. 32 and 33 of part V, 
certain vendors. case may be. Snb-Postmasters, Branch 

masters, Inspectors of Stamp Licenses, and 
Village Schoolmasters should not be required to give security. ' 

The calling of advance., 11. Advances may at any time be call- 

led in by the Collector. 
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12. (1) J'jv<‘ry lictiiiseil votidor who purchnscs from Govornmont 
Di^count nnd Commfn* hy piiymont of ready money will ho allowed 

ilii-couut on iho supply of stnmpa purchased 
hy him, provided tlmt no discount, slmll ho puynhlo when the total 
value td !.t!ch purchiisca falls holow Rs. 5. 

{it) 1 jisiM.'rt(ir:, uf Slamp Tdconsos who are Rrnnlcd licenses shall 
rmdve iho hamn di‘-count ns is paid to vendors resident at places 
where there are no ox-oflicio vondorr., 

(h) The rnio;. of di.wnint per cent, .are a.s follows: — 


Ratks or Discount vr.v, cf-nt. 


In the Toun.s of At (dhor places ; At nil 
and Najipnr. | when stamps ’other 

.Juhhalpodc , oro sold hy 1 places. 

Government. | 

j 

Re. a. p. Rs. a. p. jRs. a. 

; ! 

3 2 0 4 11 0 I 6 4 

! 


Note. — E x-officio vendors shall receive no discount on sales effect- 
ed by them. 

13. Gpon application being made for 
Stamps of the denomi- sin impres.cod sheet of a particular valuo^ a 

n.ition required to be pj- value shall, if in stock, he fnr- 

fiupplied if possible. 

nished to the applicant. 

Procedure when stamps 14. Should no sheet of the value rc- 

of the denomination re- •{,(, stock, the vendor shall supply 

quired arc not in stock. ^ _ ' 

the applicant with the smallest number of 

sheets which he can furnish so as to make up the required value. , In 

the case of a licensed vendor, the applicant shall not he supplied with 

sheets to an aggregate value exceeding the limit authorised under 

Rule 7 (1). If the sheet required exceeds this value, the licensed 

vendor shall refer the applicant to an ex-ofjicio vendor. 

15. Every stamp vendor shall endorse on the hack of each im- 

prc.ssed sheet (other than a hundi) sold by him to the public the serial 

number, the date of the sale, the value of the stamp in full in words, 


NoN-dnniciAi. Stawp. 


Hundi stamps ... ! 
Impressed st.amp papoi j 
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and tile name, father’s name, caste, the residence of the actual pur- 
chasetj and if purchased on behalf of a third person, the name and 
residence of that person, and shall affix his signature to the endorse- 
ment. At the same time he shall make corresponding entries in a 
register to he kpet by him in Form B hereinafter prescribed. 

Register of sales. ^e^dor shall keep a register 

(see Form'B) of impressed sheets sold to the 
* public. 


17. If the purchaser is literate he should be invited to sign the 
endorsement on the stamp and the entry in the register; and if 
illiterate the imprint of his left thumb impression should be taken 
below the endorsement on the stamp as well as against the entry in 
the register. 


18. Each page of the register shall be numbered and sealed with 
the seal of the Deputy Commissioner’s office. The name of the ven- 
dor,, the date on which the register is brought into use, and the num- 
ber of pages it contains shall be entered on the inside of the cover. 
On completion, it shall bo deposited in the Collector’s office. The use 
by a licensed vendor of a register not so distinguished is forbidden. 

19. Every licensed vendor shall also maintain a register of his 
daily transaction in Form C. 


False endorsement or 20. No vendor shall knowingly make a 
enfacement prohibited. false endorsement or enfacement on a stamp 

sold or false entry in his register of sales. ' 
21. No vendor shall demand or accept for any stamp more than 
Overcharge strictly pro- the actual value denoted thereon, and every 
hibited. vendor shall without delay deliver any stamp 

which he has in his possession for sale on demand by any person ten- 
dering the value in any currency which would be accepted on behalf 
of Government by the Collector. 


Discontinued 
not to be sold. 


stamps 22. No vendor shall sell any stamp the 
use of which has been ordered by competent 
authority to be discontinued. 

■ 23. Every vendor shall allow any Inspector of Stamp Licenses or 
Accounts &c. to be any Revenue Officer not below the rank of 
open to inspection. Naib-Tahsildar, or any official duly autho- 

rized in that behalf by the Collector or by the Local Government, at 
any time to inspect his register of sales and to examine his license 
and the store of stamps in his possession. 
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24. Every licensed vendor shall at any time on the demand of 


Stamps to be delivered 
on demand by Collector 
■or on revocation to li- 
cense, &c. 


the Collector or on revocation or on relin- 
quishment of his license deliver up all 
stamps, or any class of stamps, jemaining in 
his possession, together with the registers, 


copy of the Stamp Act and rules which he was supplied with free of 


cost. 


25. Every licensed vendor shall at all times keep affixed in a 
Signboard, &c. conspicuous position outside his place of 

vend a placard bearing his name and the 
words “ Licensed Vendor of Stamps ” in the Vernacular, and also, 
should the Collector so require, in English, 


26. He shall keep at his place of vend his license and copies in 
English and Vernacular of the Act of the Legislature referring to the 
atamps sold by him and its schedules, together with these rules in 
English and Vernacular which shall he supplied to him free of charge. 
He shall permit any intending purchaser to inspect the Act, Schedules 
and Rules. 


27i. A licensed vendor may be allowed to exchange unsold 
Unsold stamps may be stamps which are fit for use for other stamps 

of the same value. 


exchanged. 


Supply of unified 
anna and half-anna 
stamps to be kept. 


28. Every licensed vendor shall keep for 
sale to the public a supply of half-anna and 
one-anna unified stamps sufficient for the 


probable demand of at least one week. 


29. A register of licenses issued shall be kept up in the Collec- 
List of licensed vendors, tor’s office, and shall be revised annually in 

April when all lapsed licenses shall be struck 
eut and new licenses entered. It shall contain the following head- 
ings:— 

(а) Date of license. 

(б) Name of licensee. 

(c) Place of vend. 

(d) Amount of security, if any, taken. 

(e) Description of stamps to be sold under the license. 

(f) Remarks (this column will show any changes that may take 

place during the year). 


/ 
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Form A. 


Form of license to sell stamps under the Indian Stamp Act, II of 1899. 

(Referred to in Rule 4). 

License is hereby granted to , son of , 

■caste , resident of , in the district of 

, to sell stamps at , of the 

description mentioned below for a- period of commencing 

from , subject to tbe rules made on that bebalf under tbe 

Indian Stamp Act, II of 1899. Tbe infringement of any of these 
rules will render tbe holder liable to tbe penalty prescribed in Sec- 
tion 69 of Act II of 1899^ viz., imjfrisonment for a term which may 
extend to six months, or fine which may evtend to Rs. 500, or with 
both. 

(Here enter the description of stamps which may he sold). 

District ■Collector. 

The 191 . 


Form B. 

Licensed vendor’s register of sales of Stamps other them Hundis 

and Adhesives. 

(Referred to in Rule 16). 


1 


2 


3 


Serial No. 
(yearly) 
of sale 


Name (with father’s 
Date of name and caste) 
Sale. of the person who 
pays for and takes 
the stamps. 


4 


5 


Value of tlie 
stamps 
■purchabed 
(in words) 


.Signature 
of the 
vendor. 
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Power to frame rules under s. 74 was dolopatcd to the Board of 
Revenue by l\Iadrns Government N'otifiration ‘tnS of the Gth October. 
1914. But the followinp riile.i fnuned under the Act of 1,^79 — Fort St. 
George Gazette Notification No. of 13th March, ISSS, Part I, page 
200 — and .subsequently amended by the Board of Revenue arc still in 
force. 

1. Tlie Office of the Superintendent of Stamps shall be a local 
depot for the sale of .stamp.s exceeding Rs. oO in value. 

2. "When the stock of stamps in any local depot falls below the 
pre.scribod amount, it -hall be the duty of the Superintendetu of 
Stamps to bring the .same to the notice of tlio Board of Rovenuo. 

3. Sucli of the packets received in a local depot from the Super- 
intendent of- Stumps as hear Fngli.sh seals hud are marked as contain- 
ing a certain number of stamps may lie left with seals unbroken to 
be counted as they are required on being given out from double lock. 

4. The stock of stamps to be Wt with the treasurer .shall b*' 
littutod to a week's supply, except when the value of stamps, stock 
nnle.s and cash left with him is Mow the security taken, when the 
value of stamps in liis po— e.stion may l;e increased by the difference. 

/). Tlie register referred to in the Government of India rule IS 
shall be in the English language, 

(). The supply to be kept in a branch dejme shall bo equal to the 
probabio demand for one month. As soon .as ibo number of rtampa 
in the branch depot falis bciow the m»ml)er is-siu'd in the preceding 
six wci'ks, the offic-er in charge of the br.ancb depot shall .submit au 
indent for a supply equal to the probubb- consumption nf one month, 
so that be may always have a mouth’s rest'rvo besides tb.e numl;''r 
required for sale during the mojub. The Board of Rovenne may, 
however, direct that the .supply to be kept in any partieiilnr br.anrb 
depot or depiits shnll I-"' <-^iuid ?<• :b<- pmbabk- d>-mand for three 

numtb-;. In such cn-<'s, tin- ofTir^’r in chnrg.' of the brnneb depot f’ml!, 
as -oon rs tin' nu!nl'«^r «'>f -t.-.mps in tlje dejmt JnH- ln-jon- f.b,- nnrd/er 
is-neti during tlie prec-diust tour smoitl-.s, -\ibmit an sndeni frr ft. 
supply >'<!nr.l to the pri-babh' r-onMitnpti'-n of thre.- m*-nt!.*. ll-.at f’C 
uinv aln.avs b.ave n onth-’ stotk :r; r(-<'rve. I t'-bb’- tl «♦ mur.! cr 

reqnirt'd fe.r -.ale during tljr- next ;’;r»'e montl;*. 
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7. In every braiieh depot stamps sufficient for a week’s' supply 
skould be left in charge of the taluk sarishtadar, who is the ex-officio 
vendor, iind all the remaining stamps should he kept under joint lock 
and key of the tahsildar and taluk sarishtadar^ both the keys being 
under charge of the latter when the former is absent from the head- 
quarters. 

8 . Such officers of Government as the Board of Revenue or 
Government may appoint shall ho ex-officio vendors. Such persons as 
may 1)0 licensed by the Collector or other officer empowered by the 
Board of Revenue or Government to grant licenses shall be licensed 
vendors. 

9. Ex-officio vendors shall .sell such stamp.s as they may be di- 
rected by the Board of Revenue or Government to sell. Licensed 
vendors shall sell such stamps as are indicated in their licenses, 

10. Every license shall le revocable at any time by the authority 
who granted it. Every license shall specify the name of the licensee, 
the description of stamps that are to be sold under the license, the 
place of vend, and such other matters as may be necessary, and shall 
be signed by the authority granting it. 

11. Subject to rule 13, every licensed vendor who purchases from 
value of Rs. 5 and under, and to the aggregate amount of Rs. 5 and 
upwards, shall receive the same at a rate of discount not exceeding . 
6 J per cent. 

12. Subject to rule 13, every licensed vendor who purchases from 
Government, by payment of ready money, stamps of the individual 
value of above Rs. 5 and not exceeding Rs. 50, shall receive the same 
at such discount not exceeding the following rates as may be pres- 
cribed by the Board of Revenue or Government: — 

Per Cent. 

Vendors licensed at places where stamps are sold by 
Government ... ... ... ... 3 

Vendors licensed at other places ... ... 5 

13. No discount shall be given on account of the puirchase of any 
stamp exceeding Rs. 50 in value, nor on any stamps applied on ma^ 
terial furnished by the purchaser himself, nor if these be purchased 
at one time less than the quantity prescribed by these rules in respect 
of any class or value of stamps. 

14. The Board of Revenue or Government may authorize licensed 
vendors to be supplied with stamps without requiring payment in 
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ready money. Such, licensed vendors may receive commission on these 
stamps sold by them at a rate to be prescribed by the Board of Re- 
venue or Government not exceeding 2 per cent. In this case suffi- 
cient security shall be taken from the licensed vendors for the pay- 
ment of any sum due by them to Government. 

15. Every licensed vendor shall at all times have fixed up in a 
conspicuous station outside the place of vend a signboard bearing the 
name of the vendor, with the words “Licensed vendor of stamps” 
in English and the Vernacular language of the district. He shall 
also have in the place of vend the Acts of the Legislature and their 
schedules referring to the stamps sold by him together with these 
rules in English and the said Vernacular, placed, so that they can 
readily be seen and read by purchasers. 

16. Every ex-officio vendor selling stamps to any person not a 
licensed vendor, and every licensed vendor, shall write on the back 
of every stamp paper which he sells. a serial number as determined 
by orders of the Government, the date of sale, the name and resi- 
dence of the purchaser, and if the stamp is purchased for the use of 
any person other than the person who tenders the money for it, the 
name and residence of that other person also, and the value of the 
stamp in full in words, end his own ordinary signature; at the same 
time he shall make corresponding entries in a register to be kept by 
him in such form as the Government may prescribe. Any such ven- 
dor who shall knowingly make a false endorsement on the stamp 
sold, or a false entry in his register, renders himself liable to prose- 
cution under the Indian Penal Code. 

17. Every ex-officio or licensed vendor shah, without delay, de- 
liver any stamp which he has in his possession for sale, on demand by 
any person tendering the value in any currency which would he ac- 
cepted on hehalf of Governr ' bv the Cohector of the district. 

18. No ex-officio or licensed vendor shall sell snv stamps, the 
use of which has been ordered by competent authority to be discon- 
tinued. 

19. Every ex-officio or licensed vendor .‘ha*! keep and render such 

•accounts as may be prescribed by the Board c5 Eerenue or Govern- 
ment, and shall allow the Collector of the dirirfct or anv officer cuhy 
authorized by such Ccfilecfor, by the of Revenue or rw -thr 

Government, at any time to inspect rzeh acco-yrt®, and th» 

which he is reqnired 'to keep nnder rule srd to examine thr 
of stamps in his possession. 
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20. Everj- ex-officio or licensed vendor shall, at any time, ou 
the demand of the Collector or other officer duly authrized by the 
Board of Revenue or Government, deliver up aTl stamps remaining in 
his possession, and if such stamps have been paid for, shall receive 
back the value thereof, less any discount which may have been- 
allowed. 

21. When application for an impressed sheet of a particular 
value is made to a Treasury officer or to a stamp vendor, the Treasury 
officer or stamp vendor shall, if possible, issue a single sheet of that 
particular value. If a single sheet is not available he shall issue the 
fewest possible sheets that will aggregate the required value. 

22. When, however, the value of the stamp paper applied for is- 
higher than the highest value of stamp which a vendor is authorized 
to sell, such vendor .shall not attempt to supply such stamp by the 
sale of a number of the stamped sheets he is ahthorized to sell. 

23. The stock of stamps in the central adopt shall be verified' 
annually by an officer of the rank of Assistant or Deputy Collector, 
unconnected with the stamp department and deputed by tbe Govern- 
ment for the purpose. The verification shall take place in the man- 
ner and from prescribed by the Comptroller-General, to whom the re- 
sult will be reported. 

RULES FOR THE SALE OF STAMPS, PU^!l5AB. 


Punjab Government Notification No. 1500 of 5th June, 1900. 

Punjab GazeMe, Part I, page Jtl5. 

RULES— INTERPRETATION. 

1. In these rules unless a different intention appears from the 
subject or context: — 

(a) the word “STAMP” means a stamp intended to be used" 
under the Indian Stamp Act, 1899, and includes the plural, 
and applies to adhesive stamps and stamps impressed on- 
sheets of paper. The word does not inolude any stamp in- 
tended to be used under the Court Fees Act, 1870, and is 
limi-ted to non-judicial stamps; 
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(b) the exprebsion “IMTRESSED STAMP” means a stamp as 
defined in Section 2 (13) of the Stamp Act, 1899 and the 
expression “ADHESIVE LABEL” has the meaning at- 
tached to it in rule 14 of Government of India Notification 
No. 786 S. R.j dated 17th February 1899; 

(c) the expression “LOCAL DEPOT” includes every treasury 
at the head-quarters of any district in the Punjab and. any 
place, where there is no treasury for the custody and sale 
of stamps, which the Lieutenant-Governor may declare to 
be a “Local Depot”-; 

{d) the expression “BRANCH DEPOT” includes every sub- 
ordinate treasury at the head-quarters of a TAHSEL of 
other sub-division of a district; 

(e) the expression “EX-OPPICIO VENDOR” means the 
treasurer for the time being of every treasury at the head- 
quarters of a district in the Punjab or his agent, the sub- 
treasurer of every sub-treasury at the head-quarters of a 
TAHSEL or sub-division of a district, and also includes 
every person appointed to discharge the function of a 
treasurer at any local depot established at a place where 
there is no treasury; 

if) the expression “LICENSED VENDOR” means every per- 
son who for the time being holds a license, granted under 
these rules, to sell stamps, but does not include an “EX- 
OPPICIO VENDOR,” as such, though an EX-OFFICIO 

, VENDOR may, if duly licensed, be also a LICENSED 
VENDOR; 

(o) the term “SPECIAL LICENSE” means a license to sell 
stamps granted under these rules to a Government servant 
to sell stamps on special terms as to remuneration ; and a 
specially licensed vendor is a person bolding such license; 
(b) the term “VENDOR” includr-.s both EX-OFFICTO and 
LICENSED VENDORS and SPECIALLY LICENSED 
VENDORS. 

n.— Those rules are subject to the rn]«: made by the Goverrcr- 
Genoral in Council and pnblisbed in Notif^,t.v,r Xn a -d 
the I7tb February 1899 
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SUPl’UY OF STAMPS. 

ill.— Stiimpb will Lo supplied to locul Uepols and branch depots 
under the rules made by tho Govoruor-Ocnerai in Council and pub- 
lished with Government of India llcsolutiou No. 1*113!) S. K., dated tho 
27tli iMarcIi 1895, as amended by Resolution No. 2055 S. R., dated 
the 13th Juno 1899, republished by Punjab Government Notification 
No. 1390, dated tho 20tli July 1899. 

IV. — (i) (With roferonoo to rule 7 of the rules quoted in rule 
III of these rules), tho .supply of stamps of each denomination to be 
maintained at the Lahore local depot shall bo equal to tho probable 
consumption of not less than twelve nor more than twenty-four 
months. Tho supply of stamps of each denomination to bo main- 
tained at tho local depots at Delhi, Mooitan and Rawaljjindi, res- 
pectively, shall bo based on tho probable consumption of not less than 
nine nor more than eighteen months. In tho case of every other 
local depot tho supply to bo maintained shall bo based on tho pro- 
bable consumption of not less than tlircc nor more than twelve 
months. 

(ii) (With reference to rule 8 of the rnlos), as .soon as tho 
number of stamps of any denomination in the local depot approaches 
the minimum as set forth in tho preceding rule, an indent for a 
quantity which, with the balance in hand, shall make up tho maxi- 
mum as set forth in the preceding rule, shall be prepared and for- 
warded to the Superintendent of .Stamps, Calcutta, through tho 
ofiice of the Superintendent of Stamps, Punjab. 

(Hi) (With reference to rule 30 of tho rules quoted in rule lU 
of these rules), the supply of stamps of each denomination to bo 
kept in a branch depot shall be equal to the probable consumption 
of not loss than one or more than two months. 

(iv) (with roferonoo to rule II of the rules quoted in rule III 
of these rules), as soon as possible after the arrival at a local depot 
of a supply of stamps, tho officer in charge of such depot shall have 
every box or package opened in his presence and the contents of each 
such box or package shaU forthwith be counted by himself, or, in his 
presence, by some person acting under his control. The officer in 
charge of the local depot shall compare the number, description and 
value of the stamps received, with the entries in the invoice accom- 
panying the remittance. The inside wrappers of packets of stamps 
which' bear the initials of the officers through whose hands the packets 
passed before issue from England should invariably be preserved 
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until ‘hi’ \v!h'!»* contt'iif^' of tlm j'nt'Uot^- Imvi’ bw'M cxaminccl and found 
corrori. If tli*' ^{an1p'; n't'.-ivod Fc found to corro<;pond with tlioso 
rduT.vn in ?.urh invoiro, ho sFnU dnt^ and F.ipn such invoice, and return 
it to t!'-o tiHicer from vliom tin* of ivtamp:; Imr. licen received. 

If :-.ny •li-'-ropuncy }■<. found, he Fhail forlhwith inform isuch oflieor, 
ar.d .nl‘n th*' Snjvrintendent ‘U .mnni}K, Punjith. of the nature and 
*'x;cnt of the di'-tripaucy. 

It the Mipply of '-latup'- recc-ived it Inrpe. the officer in charno of 
the depot tuny, iivti-ad of openinp. and counting the cnntettta of 
every .- aled p.achet tnarhed a*, eoniaininp a (-ertain numher of atamps, 
o]ien and romit tho t ont'-’iit'. of ten per cent, of .•■■nch scaled pnchnpe?. 
The retuaindcr, if the eont<ntH of tho'o pnekapo-, which have heen 
oprio'd are found corrtvt, may ho depo-^ifetl with roak uuhroken under 
donhh'.lork\, :uid ‘.h- ir content-, may he verified when they require to 
he opened for the pnrpo-e of ic-ne of stamps from the douhle-lockTS. 

(v) Stamp, supphed to a local depot and fovind, upon receipt^ 
to he unfit for jj.'iuc, and ; tarnp.^ which, at any lime after receipt, in 
any manner twrom(> unfit for i'*;tu'. should he returned to tho Super- 
inic*nd'Mit of statnp'., C'.dciuta, a.s .*.0011 le- their unfitmos for iF-sno is 
ili'-i .o iTi-d. and n r.-pot! n -uh* of ihe rircninstaio os under wliich the 
stamp>? are l>ctievod to have Ix'on tv-ndered unfit for iF.-uto. At tho 
same time a copy of mjcIi report .should he forwarded to tho Supor- 
intendert of Stump'.. Ihinjnh, 

U'i) Ciau.'C (ir) and (r) of thi.s rule shall apply, inufafis mutan- 
rfts, to hramh depots. Indents f<ir tho sup]ily of stampH to branch 
depots- shall h“ prejuired ami '•ejit to loeal depots not Ics.s often than 
once every tnontfi. 

(rti) roforenco to rule ^IG of tho rules quoted in nilo HI 

of these riiic.s, tlie accounts to 1 k' kept hy e.v-ofiicio vendors* .sliall bo 
kept cither entirely in tho Enf*Hsh lanRunKO or in tho Urdu lanpinRo, 
Enplish figures hrdng invariably used to express numerals. 

LICENSES FOR TENT) OF STAMPS. 

V. — fi) .Subject to the provisinu.s of these rulc.s. tho Collector, 
or other nfficor empowered hy the Local Government in this behalf, 
may grant to any por.son a Hconso for the sale of stamps of any vnhio 
of do.scription named in tho license, at any place, or in any area, 
within tho limits of his district, provided that no person employed 
in any department of the public service .shall ho granted a Hconso 
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under these rules without the previous consent of the head of such 
Department. 

(ii) The Collector may in his discretion grant a license to sell 
stamps to any ex-officio vendor, and the ex-officio vendor, so licensed, 
shall be ailso a licensed vendor within the meaning of these rules, 
and shall be subject to all the provisions thereof as regards the sale 
of stamps and his duties and remunerations as such licensed vendor. 

(iw) The Collector may in his discretion and subject to the pro- 
viso in clause (i) of this rule grant to any sub-postmaster or other 
•Government servant a special license to sell, at a. place other than the 
head-quarters of a district or TAHSPL — 

(a) impressed stamps other than impressed labeils and Hundi 
stamps ; 

(b) adhesive stamps of the value of one anna each, commonly 
called “receipt stamps” ; 

subject to the following regulations: — 

(1) Any Government servant specially licensed under this rule 
maj’-, at the time of being licensed, receive without payment of ready 
money, an advance of stamps of the class that he is licensed under 
this rule to sell, of an aggregate value not exceeding fifty rupees; 
•the specially licensed vendor receiving such advance shall give a re- 
•ceipt for the money value thereof, which receipt shall be renewed 
from year to year in the manner prescribed for permanent advances 
on account of contingent expenditure; when the Government servant 
ceases to be licensed or desire to discontinue the advance, he shall 
refund the value entered in the receipt, either in money or in stamps 
of the class which he is licensed to sell, and the receipt shall then be 
returned to him. 

(2) All postage charges for the remittance by such vendors of 
-specially licensed vendors or for the remittance by such vendors of 
the value of the stamps supplied to them shalli be borne by the Stamp 
Department. 

■yr. — (i) Every license granted under these rules shall specify the 
person licensed,, the kind and the vafltae of the stamps he is licensed 
to sell, and the place at, or area within which, he is licensed to sell; 
and shall further contain the particulars and conditions, and be in 
the form attached to these rules and marked Form A, or in such other 
form as the Financial Commissioner may from time to time prescribe. 

(ii) Every special license shall contain the same particulars and 
'be in the same form as are stated in clause (i) of this rule but the 
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Collector may, if he sees fit, grant the license in the name of a parti- 
cular office at a particular place instead of in the name of a parti- 
cular person. 

VII. — ^The Collector shall cause a register of licenses and special 
licenses granted under these rules to be maintained for the district. 
The register shall contain the following particulars: — 

(a) Date of granting the license. 

(b) Serial number for the j'ear of the license. 

(c) Name and description and residence of person licensed; or 

in the case a license granted to a public servant, the official 
designation of the office in virtue of which the license may 
he used. 

(d) Place or area for which the license is granted. 

(c) Description of stamps O^iud and value) covered by the 
license. 

(/) Period for which the license is granted. 

<g) Amount of security (if any) taken, 

(h) Acknowledgment of licensee. 

(i) Remarlcs relating to revocation, renewal, surrender, expiry, 

&c., of license. 

(j) Date of destruction of license. 

VII. — (i) Any license or special license granted under these rules 
may be revoked at ouy time by the Collector of the district in which 
it was granted, or by any revenue authority to whom such Collector 
ifi administratively subordinate. 

(ii) 'When any license or special license is revoked, or, when the 
term for which any license is granted expires, it shall be the duty of 
the person to whom it was granted or his representative , to surrender 
it to the Collector. The Collector will receive and (by enfacement) 
cancel every such license. Cancelled license may be destroyed when 
no longer likely to be required for any purpose. 

SALE OF STAMPS BY VENDORS. 

Duties of the Vendors. 

IX. — ^No person other than a vendor as defined in those rules 
shall sell stamps, other than one anna adhesive stamps, unless Bi)e- 
cially authorised thereto by Notification of the Local Government. 

X. — (i) Every vendor shall sell stamps in accordance with these 
rules for the value expressed upon them, and for no more. 


96 
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' (ii) Every vendor shall accept payment , for any stamp sold by 
him in any currency which would be accepted on behalf of Govern- 
ment at a district treasury. 

(in) No vendor shall sell stamps of any kind the use of which, 
has been discontinued or prohibited by competent authority but any 
stamp of any kind the use of which may have been so discontinued 
may be dealt with according to the proviso to Section 54, Chapter V 
of Act II of 1899. 

NT — No ex-officio vendor shall, as such, sell ■ stamps otherwise 
than in accordairce with the following directions : — 

(a) to a licensed or specially licensed vendor stamps of the kinds- 
and values specified in the licensed vendor’s license; 

(h) to any person impressed stamps exceeding Rs. 50 each in 
value'; 

Provided that no ex-officio vendor shall, as such, sell any stamp 
except upon immediate pas-ment for the same. 

XII. — (i) Every licensed or specially licensed vendor may subject 
to the conditions of his license and the reqtiirements of these rules 
purchase from an ex-officio vendor and sell to any person stamps of 
any kind or value covered by his license. 

(ii) Subject to the provisions of Chapter V of the Stamp Act, 
1899, no licensed or specially licensed vendor shall obtain (by pur- 
chase, exchange or otherwise) any stamps from any person other tham 
an ex-officio vendor. 

XIII. — (i) If the duty on any document has to be denoted in the 
form of impressed sheets, it shall be so denoted by the smallest num- 
ber of impressed sheets available by which the duty required can be 
made up. 

(Hi) Whenever under these rules and directions more than a 
it can be denoted by a single impressed sheet, and such impressed 
sheet is available, it shall be supplied. 

(Hi) Whenever under these rules and directions more than 3' 
single impressed sheet is supplied to denote the value of the stamp 
duty required, the vendor shall write upon each impressed sheet sup- 
plied a certificate stating that he is unable to supply a single im- 
pressed sheet of the required value and that the number of impressed' 
sheets supplied is the smallest He can furnish to make up that value. 

(iv) A copy of every certificate endorsed under the preceding 
clause shall be entered in the vendor’s vend register, and shall be- 
dated and signed by the vendor making it. 
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XIV. — Eovery vendor sKall truly and correctly endorse in the 
English' or Urdu Character on every impressed sheet sold hy him to 
the public the following particulars: — 

(o) the serial number for the 3'ear of the entry of the sale of 
such impressed sheet in tho vend register; 

(b) the date of the sale of the stamp ; 

(c) ihe name, (if a native) father’s name and residence of the 

purcliaser; if the purchaser is purchasing on behailf of an- 
other person, then also the name, (if a native) father’s 
name and residence of the person for whom the impressed 
sheet is purchased; and 

(d) the value of the impressed sheet sold (to he entered in 
words) ; and shall sign the endorsement. 

XV. — ^No vendor shall knowingly endorse on any impressed sheet 
sold the name of any person other than the actual purchaser, or the 
person on whose behalf the stamp is being purchased ; or deliver any 
stamp sold to any person other than tho person whose name is so 
endorsed thereon. 

XVI. — Every vendor shall truly and correctly enter in his vend 
register the particulars of every impressed sheet sold hy him to tho 
public at the time when the sale takes place. He shall also invite 
the purchaser to attest the entry hy his signature or thum impres- 
sion, or both, and in the event of the purchaser refusing so to attest 
the entry of sale, the vendor, shall record the fact of such refusal and 
if the purchaser wishes, the reason for the refusal. 

XVII. — ^Every licensed vendor shall exhibit conspicuously at his 
place of vend a sign-hoard, bearing his name and the words “Licensed 
vendor of Non-Judicial Stamps.” He shall also have at the same' 
place, for reference on application by intending purchasers, a copy 
of these rules and, if the Collector by general or special order so 
directs, a copy of the Indian Stamp Act. 

REMUNERATION OP VENDORS. 

XVIII. — (i) No ex-officio vendor shall, as such, be entitled to any, 
discount or commission on the value of any stamps supplied to him 
for custody and sale, upon the sale thereof. 

(ii) Licensed and specially licensed vendors shall be entitled to 
discount on the value of stamps purchased by them from an ex-officio 
vendor at the rates specified in the following Schedule; Provided that 
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VEND EEGISTERS. 

XIX. — (i) Every licensed and specially licensed vendor shall 
maintain the VEND REGISTER hereinafter prescribed, and such 
other registers, and snail keep such accounts, in such form as may be 
from time to time prescribed by the Superintendent of Stamps, 
Punjab. 

(ii) Every licensed and specially licensed vendor shall maintain 
a VEND REGISTER in the form annexed to these rules, and shall 
regularly and correctly enter therein the following particulars: — 

(a) the date of sale of any impressed sheet sold; 

(6) the serial number of the entry of every such sale; a new 
series of numbers being commenced on the first day of each 
succeeding year; 

(c) the value (in words) of each stamp sold, and the total value 
of stamps sold in each transaction; 

{d) the description of stamps sold; 

(e) the full name (if a native, fathcr^s name) surname (if any, 
and residence of the purchaser; 

(/) the purpose for which the purchaser states that the stamp 
is purchased; 

(ff) copy of certificate (if any) required by rule XIIT (iv). 

(h) Signature or thumb impression of purchaser, if the pur- 
chaser consent to sign the entry, or make the impression, 
and if he does not fonsent, the reasons for his not consent- 
ing, in case the purchaser states his reasons. 

(in) Blank Vend Registers in the prescribed form shall ho sup- 
plied through the Collector’s office free of charge to vendors on ap- 
plication. 

(iv) Before issuing any blank Vend Register to a vendor, the 
Collector shall enter or cause to be entered at the beginning thereof 
the following particulars : — 

(a the full name and residence of the vendor to whom the 
register is being issued; 

(b) the date on which the register is issued; 

(c) the number of pages the register contains. The Collector 

shall also cause the pages to be numbered consecutively in 
ink. 

(v) ‘When any register becomes filled up the vendor shall deliver 
the same to the Collector or other officer deputed to recei 
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INSPECTION AND CONTROL. 

XX. — Every vendor shall upon the demand of the Collector, 
whenever required to do so, deliver up all stamps in his custody or 
possession as such vendor, and if such stamps have heen paid for by 
such vendor, the value thereof less any discount which may have 
been allowed at the time of the purchase thereof to such vendor shall 
be refunded to him. 

XXI. — (/') Tlio ro/iihtens and accounts maintained by, and the 
stock of stamps in store with, any specially licensed vendor shall bo 
subject to inspection at ans’ time by the Superintendent of Stamps, 
Punjab, every Revenue Ofiiccr of rank not below that of Collector, 
and every officer whoso duty it is to inspect dopartmontlly the office 
of the Government seiwant holding the special license. 

(it) The registers and accounts maintained by, and the stock of 
stamps in store with, lany vendor other than one bolding a special 
license, shall bo subject to inspection at any time by the Superinten- 
dent of Stamps, Punjab, every Revenue Officer of rank not below that 
of Collector, and every Revenue Officer below Collector’s rank who 
has been specially authorised by the said Superintendent, Revenue 
Officer or Collector in that behalf. 

(Hi)' Upon being so required by any officer authorised under 
clause (ii) of this rule, every vendor shall produce for the purpose of 
inspection all stamps in his custody or possession and all registers 
and accounts kept by him as sxich vendor. 

Fokm a' 

.'Referred to in Rule VI). 

License is hereby granted to (name, faiher’s name and residence 
of licensee) to sell at (place of -vend) stamps of the description men- 
tioned in the margin for a period of (here 
state duration of license) commencing from 
(date) subject to the rules made on that 
behalf, under section 74 of the Indian 
Stamp Act, II of 1899. The infringement of any of these rules shall 
render the holder liable to cancellation of his license and the penalties 



SALE OF STAMPS (U. F.) 


567 


prescribed in Section 69 of the said Actj namely, imprisonment for a 
term which may extend to six months or fine not exceeding five hun- 
dred rupees, or both. 

This license may be revoked at any time by the Collector of the 
district in which it is granted or by any Revenue Officer to whom 
such Collector is administratively subordinate. On this lictnse being 
revoked, or when the term for which it is granted expires the person 

revoked, or when the term for which it is granted expires the person 

♦ 

hereby licensed shall surrender the license at once to the Collector. 
Date of issue of license, 

' Signature of Deputy 

Commissioner or other issuing 
authority. 


RULES FOR THE SALE OF STAMPS 
THE UNITED PROVINCES. 


The United Provinces Government Gazette of the 29th June 1907. 


United Provincex Gazette, Part I, page 505. 


Commencement. 


1 These rules shall come into force at 
once. 


Definition. 2. The word “Collector” .shall be 

deemed to have the meaning attached to it 
by the Indian Stamp Act, 1899. 

8. The sale of any description of stamps (other than half-anna 

and one anna unified stamps), by any per- 
Sale of stamps. son who is not duly authorised in the man- 

ner hereinafter provided is prohibited. 


Note. — T his prohibition does not apply to the case of a legal 
practitioner or a banker, who buys a stock of stamps for u'e in his 
own business, and affixes them, when occasion requires, to the docu- 
ments he has to draw up in the course of that busine.cs. the co.st of 
the stamps being recovered from his client or customer vrith the rest 
•of his charges. 

4. There shall be two classes of vendors, 
Classes of vendors. nnamely (a) er-officio vendors and (b) 


licensed vendors. 

(tt) The following persons shall be deemed^o 
vendors '. — 
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(1) the treasurer of each district, with his salaried assistant; 

(2) the tahsildar of each tahsii; 

(3 anj' salaried vendor who may bo appointed by the Govern- 
ment. 

(b) The Collector may grant a license for vend to any of the 
following persons, namely;' — 

(1) Lambardars of villages. 

(2) Balchshis in towns under the provisions of the Chaukidari 
Act XX of 1856. 

(3) Poundkeepers. 

(4) Kuril amins. 

(6) Postmasters at places other than the head-quarters of a 
labsil. 


(6 Village Schoolmasters. 

(7) Non-ofBcial sub-registrars. 

(8) Any other person deemed by the Collector to be fit and 
proper person for the sale of such stamps : 

Provided that in the case of the appointment of post-masters, 

and sub-registers the previous approval of 
Sanction to appoint- the Postmaster-General, the Inspector of 
ments required in cer- gcbools, and the Registrar of the district, 
tain cases. respectively, shall be obtained. 


6. The license shall be in the form annexed to these rules. In 
Form of license. persons specified in sub-head 

(8) of rule 4 (6) it shall be granted to the 
person by name; in other cases the designation of the official only 
shall be entered therein. 

7. A license may be revoked at any 
Revocation of license, time by the Local Government or by the 

authority who granted it. 

8. Ex-officio vendors shall supply stamps to the public and to 

, „ . licensed vendors: and shall allow discount 

Duties of ex-officio 

vendors latter at the rates and under the 

conditions hereinafter prescribed for the purchases made from the 
Government. 


9. Licensed vendors shall sell to the public such stamps as are 
indicated in their licenses. They shall ordinarily be restricted to the 
sale of the stamps of values not exceeding Hs. 25 ; but the Collector 
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may for special reasons avitlioriso sale of stamps not oxceodiug Rs. 60 
each in value. 


10. Licensed vendors shall obtain stamps from os-officio vendors 


Method of supply of 
stamps to licensed 
vendors. 


at local and branch Depots on payment of 
ready money (less tho commission herein- 
nftcr prosorihcil). 


11 ^ ******** 


12. (1) Every licensed vendor vrlio purchases stamps from Gov- 
ernment by pajTuent of ready money shall 
receive tho same at a discount not exceed- 
ing tho following rates: — 


Discount 

mission. 


and Corn- 


Description of stamp. 


ScAi-n OF Discount. 

At places whore stamps 
are sold by Govorn- 
mont. 


In towns of 
60.000 or Else 
more inha- where. At other 
hitants. places. 

Adhesh'c iwu-iitdiciajsiamps — percent, percent, percent. 

Stamps not exceeding in value 8 annas lls. a. p. Its. a. p. Rs. a. p. 

each ...3 2 0 4 11 0 6 4 0 

Exceeding 8 annas but not exceeding 

Rs. oeach ...1 9 0 2 9 8 3 2 0 

Exceeding Rs. 5 but not exceeding 

Rs. oO ..1 9 0 1 9 0 1 9 0 

Itnpreascd sheets (non-jitdiciail — 

Hundi istamp.s ... 1 

l320 4 11 0 640 

Impressed stamp paper ... i 


Provided that. — 

(a) no discount shall be given on account of the purchase of 
stamps exceeding Rs. 50 each in value, nor on any stamp 
supplied on any material furnished by the purchaser him- 
self; 

(b) to enable discount to be given, it is necessary that a mini- 
mum quantity of stamps of an aggregate value of not less 
than R.S. 5 -shall bo purchased at one time and that the 
value of the stamps purchased shall be in even rupees; 

(c) no discount shall be given on account of the purchase c 

half-anna and one anna unified stamps. 
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13. Upon ai>plication Leing -made for 
Stamps of the dcnomi- an impressed sheet of a particular value, a 
piled*' [f '^poTsfble exact particular value shall, if 

in stock, ho furnished to the applicant. 

14. Should no sheet of the particular value required ho in, stock, 

the officer in charge of the treasury, when 

Procedure -when stamps 

of the denomination re- the application is made at a treasury or the 
quired are not in sdoch. ox-officio or licensed vendor when the appli- 
cation is made to him, shall he hound to supply the smallest number 
of sheets which he can furnish so as to make up the required amount. 

15. Every vendor of stamps shall endorse on the hack of each 
Particulars to he on- impressed sheet (other than impressed 

terred on impressed sijeets hearing the word “hundi”) sold hy 
sheets. public, either in the English, 

Urdu or Hindi character the serial number, the date of the sale, the 
Taiue of the stamps in full in words, and the name and residence of 
the purchaser, and shall affix his signature to the < .idorsement. At 
the same time he shall make corresponding entries in a register to 
be kept by him in the form hereinafter prescribed. 

16. Every vendor shall keep a register of impressed sheets (other 

Repister of sale than impressed sheets hearing the word 

“hundi”) sold in the following form. In 
the beginning of each volume shall be entered the name of the 
vendor, the rate on which the register is brought into use, and the 
number of pages it contains, each page being numbered. On comple- 
tion it' shall he deposited in the Collector’s office. 


REGTSTER OF DAILY SALE OF STAMPS. 


Serial Date of Description of iValne of stamn in Name and resi- 
number. sale. stamp. j full in words dence of purchaser. 


I 
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17. No vendor shall knowingly make a 

False endorsement or endorsement or enfacement on a stamp 

enfacement prohibited. 

sold or a false entry in his register of sales. 

18. No vendor shall demand or accept for any stamp more than 
Overcharge strictly the actual value denoted thereon, and every 
prohibited. vendor shall without delay deliver any 

stamp which he has in his possession for sale on demand by any per- 
son tendering the value in any currency which would be accepted on 
behalf of Government by the Collector. 

19. No vendor shall sell any stamps the 
Cancelled stamps not use of which has been ordered by oompe- 
to be sold. tent authority to be discontinued. 

•20. Every vendor shall allow the Collector, or any officer duly 
Accounts, &c. to be ^-^tl^rized by the Collector or by the Local 
open to inspection. Government, at any time to inspect his ac- 

counts and registers, and to exajuine the store of stamps in his pos- 
■session. 


Stamps to be delivered ^very licensed vendor shall, at any 

on demand by the Col- time, on the demand of tlie Collector, de- 
lector, or on revocation ,, , i j: ^ 

•of license &c. stamps, or any class of stamps, 

remaining in his possession. 

22. Every licensed vendor shall at all times keep affixed in a 

conspicuous station outside the place of 
Signboards, &c. , , , . , 

vend a signboard bearing the name of the 

■vendor with' the words “Licensed A^endor of Stamps” in English 

and in the vernacular language of the district. He shall also keep 

'in the place of vend the Act of the Legislature referring to the 

stamps sold by him and its schedules together with those rules in 

Tlnglish and the vernacular placed, so that they may he readily seen 

. and read by the purchasers. 

23. A licensed vendor ujay be allowed 
ex^hanged!^^*”^* exchange unsold stamps which are fit for 

use for other stamps of the same value. 


24. Every licensed vendor shall keep such stock of stamps, in- 
eluding half-anna and one anna unified 

J„pply of s,a„p, ,o bo 

'Cient io meet the demand likely to be made upon the licensed ven- 
■dor for their supply. 
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List of 
dors. 


(«) 

(f>) 

(c) 

(d.) 

(e) 

(/) 


licensed ven- 


25. (1) A register of license issued shall 

be kept up in the Collector’s office. It shaE 
contain the following headings : — 

Date of license. 

Name of licensee. 

Place of vend. 

Amount of security, if any, taken. 

Description of stamps to bo sold under the license. 

Heraarks (tliis column will show any change that may take- 
place during the year.) 

(2) The register shall be subjected to annual revision as the 
of license) to sell at {place of vend) stamps of the description men- 
and destroyed and sale registers should bo inspected -bo ensure that 
they are properly kept up. 


Form of Licensf.. 

(See rule 6.) 

License is hereby granted to (name, father's name, and residence- 
of license) to sell at (jylace of vend) stamps of the description men 
tioned below for a period of (here state duration of license) commenc 
ing from (date , subject to the rules made on that behalf under the 
Indian Stamp Act, 1899, The infringement of any of these rules 
will render the holder liable to the penalty prescribed in Section 69- 
of Act II of 1899, vis., imprisonment for a term which may extend to- 
six months, or fine which may extend to five hundred rupees, or both, 
(Here enter the description of stamps which may he sold.) 

District 

Hated 


Collector, 


SUBJECT INDEX. 

The figures m the margin refer to pages. 


A ! 

Abetment, 193. 

Account, 128, 191. 
adjustment of, due ou bond, 
210 . 

memorandum although signed. 


Adoption Deed, 213. 

Advocate, entry on the rolls of a 
High Court, 253. 

Af&davit, duty on,- 213. 
joint, 214. 

immediate purpose of an, 214. 


207. I 

not signed — a mere memoran-j 
dum, 207. 

Acknowledgment, what is, 206, 208. 
admissibility of an unstamped, 

129. 

by creditor in a debtor’s book, 
69. 

conditional, 209. 

instrument of, as a deed of 
partition, 38. 
not an, 209. 

Acted on, 138. 

Addition of new terms, 93. 
Adhesive stamps, use^ of, 85. 

cancellation of, 86. 

Adjudication, as to proper stamp, 
118. 

by Collector, 117. 

Administration Bond, duty on, 

212 . 

duty by whom payable, 114. 
Admission, of instruments by trial 
Court in evidence and Subse- 
quent rejection by appeal 
Court, 143. 

effect of, by debtor, 132. j 

of an altered instrument, 137. 
admission of ownership, 20. 
Admissibility of unstamped instru- 
ments, 125, 128. I 

„ with different stamps, 

137. 

,, when cannot be ques- 

tioned, 142. 

Advance for produce to be deli- 
vered^ 20. 


Agreement, duty on, 215. 

Agreement, to divide, 34. 
for Bale, 219. 
for sale of goods, 224. 
in letters. 221. 
to deliver grain, 224. 
to lease, 42^ 221 

in a petition of compromise, 42, 
218. 

to pay debt with interest, 223. 
to serve, 219. 

subsidiary clauses in an, 224. 
when not liable to stamp duty, 
216. 

in a postcript to a document, 
219. 

to pay pleader’s fee, 224. 
with penal clause in case of 
failure, 217. 
unstamped, suit on,' 129. 
relating to deposit of title deeds, 
225. 

duty on by whom payable, 114. 
to pay a debt by another, 18. 
becomes a bond when attested. 

225 . 2 

promise to pay a barred debt, 
18, 217. 

to take land, 42. 

i-ecited in a petition to Court 
129. 

Allowance for misused stamps 
172. 

in case of printed forms, 171. 
for stamp not r" — 

174. 
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Alteratioiij material, 7, 93. ,• Bills drawn out of British India, 
of instruinente, 8. 96. 

Amaldastak, 42. Bill of exchange, defined, 10. 

admissibility of, 137. amount must be certain, 11. 

Application, for relief under s. 49 stamped duty on a, 233. 
when to be made, 170. imrson must bo certain, 11. 

Appointment, in execution of a not 13. 
power of, 227. written on several pieces of 

power of, 227. paper, 234. 

Appraisement, or valuation, 228. payable otherwise than on de- 

Apprenticeship deed, 229. mand, 234. 


Arbitration, case of instruments 
insufficiently stamped but ad- 
mitted in, proceedings^ 129. 

reference to, 222. ! 

Arbitrators, ar© required to see 
that documents filed before 
them are properly .stamped, 129. 
addition of names of co-arbitra- 
tors, 92. 

letters to, 222. 232. 
offence by, against stamp law, 
190. 

Articles, of Astiociation of a Com- 
pany, 230. 
of clerkship, 231. 

Assignment of a debt, 27, 104. 

of a benefit of con- 
tract, 29. i 

of a modtgage value,! 
111 . 

,, letters of unstamped,' 
131. 

Attestation, 18. 

statement by a scribe, whether, 
19. 

Attorney, entry of an, on the rolls 
of High Court, 253. 

Average price stated in an instru-; 
ment, 99. 

Award, duty payable on an, 231. | 
unstamped, 233. 
validation of, 233. 

B 

Balance of accounts, 208. 

Bank, 10, 

Banker, 9. 

who are not, 10. 

Bearer, not payable to, 17. 


Bill of exchange of payable on de- 
mand, 14. 

duty by whom payable, 114. 

,, renewed, 92. 

suit on bad bills etc., stamped as 
an agreement. 220. 
person must be certain, 11. 

Bill of Lading, 15, 
by Inland Steamer Navigation 
Company, 15. 
stamp duty on, 234. 

Bond, defined, 15, 
but definition not exhaustive, 
16. 

administration, 212. 

1 adjustment of account due on a, 

' 210 . 

and agreementt., 18. 
and obligation, difference,, 17. 
and promissory note, 17.^ 
customs, 250. 

for paj'ment of debt by another. 
18. " 

, duty by whom payable, 114. 
instalment, 238. 

i issued under Act XI of 1879, 81. 
not a, 17. 

not payable to bearer, 17. 
renewed, 13l. 
stamp duty on, 235. 

Avhat is a, 16. 

Book, entries in a, 191. 
entries in an account, 191. 
in the custody of a public’ officer 
to be open to inspection, 202. 
Bottomry Bond, 239. 

duty by whom payable, 114. 
Bought and sold notes, 13, 222. 
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reference to arbitration in, 
British India, 6, 96. j 

charter party, for use out of, 
243. 

composition deed for xise of, 244. 
documents executed out of, 22. 
deeds to he effective out of, 65. 
bills, cheques and notes drawn 
out of. 96. 

C 

Cancellation, admissibility of in- 
truments Avithout, of stamp, 136. 
admissibility of instruments Avith 
stamps not cancelled, 136. 
effect of non, 87, 89. 286. 
instrument of, of a former deed, 
240. 

mode of, 87, 88. 
not proper, 88. 
of adhesiA’e stamps. 86. 
objection as to non, — Avhen can 
be raised, 89. 

penaltj" for failure of, 194. 
and resale, 240. 

Case, meaning of, 179. 

AA'hat, may be referred, 179. 
procedure in disposing of a, 181. 
statement of, by other Courts to 
High Court, 182. 

Certificate, ab to proper stamp, 
149. 

after disposal of suit, 154. 
by Collector, 119 
Avhen cannot be made, 158. 
final, when 155. 
by Court, 158. 

effect of grant of a, by Court, 
158. 

Certificate or other document 
showing title of the person, 242. 
Certificate of sale. 

duty by whom payable, 115. 

See sale certificate 
Chargeable, defined, 21, 22. 

Charter party, 243. 

Cheque, 22. 

stamp duty on, 243. 
or a receipt, 22. 
post-dated, 23. 

Chief Controlling Revenue Autho- 


j rity, 23. 

control of, 175. 
statement of case by, 177. 
statement of case to, 175, 

Chief Court, poAver of, to call for 
further particulars, 181. 
statement of case to, 177. 
procedure in, indisposing of 
cases stated, 181. 

Claimable meaning of, 109. 
Collateral purpose admission for, 
13. 

Collector, 25. 

adjudication of proper stamp by,. 
117. 

certificate by. 119, 154. 
effect of decision by, 120, 155, 
effect of endorsement by, 121, 
irregularity in endorsement by,. 
121. 

not a Court, 170. 

not to try cases Avhen, 189. 

order by, 166, 

pOAA'er of, to stamp instruments 
impounded, 152. 
refund by, 121, 
sanction by, 201. 
to make an enquiry, 189. 

Ib give an opportunity to the the- 
accused to pay, 190. 
Commencement, of Stamp Act, 1,. 

Company transfer, 27. 

Composition deed, 
stamp duty on, 243. 
essentials of a, 244. 

executed out of British India, 
244. 

Compromise, 67, 270, 
deed of, as a deed of mortgage,. 

Consideration, 
payment without, 291. 
suit on original, when lies, 131. 
Consolidate, 2. 

'Conveyance, duties on a, 244. 
hy AA'hom payable, 115 
defined, 28. 

for a term of years, 29 
on sale, 26. 
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not a, 29. 

property must be sold on a, 29. 
transfer inter vivoS; 28. 
what is, 26, 246. 

Copies, admissibility of, of an un- 
stamped instrument, 133, 148. 
of a lost instrument, 134. 
of document certified to be true, 
duty on 247. 

Corporations, allowance in case of, 
171. 

Correspondence, 42. 
agreements by,, stamp, 126^ 141, 
221 . 

Counterpart or a duplicate of an 
instrument, 241. 

Counterpart of a lease duty by 
whom payable, 115. 
payable, 115. 
exemption, 249. 

Court, petitions to Court, 67. 
agreements contained in peti-| 
tions to Court, 42, 129. 
duty of, 95. 
duty of civil, 163. 
procedure in appeal court in 
case of an erroneous admission 
by lower Court, 147. 
power of appeal, to admit in- 
struments, 145. 

revision of decision by, as re- 
gards sufficiency of stamps, 
146. 

admission of instruments by 
trial, 143. 

statement of a case by. to 
High Court or Chief Court, 
182. 

Court Pees, saving as to Court 
Pees Alt, 205. 

Creation of a right, 46. 

Criminal Court, instruments filed 
in, 126, 141. 

Criminal offence and procedure, 
187. 

Cultivator, meaning of, 249, 264. 
Customs Bond, 250. 
duties by whom payable, 114. 


Debentures, allowance for renewal 
of certain, 174. 

issued under Act XI of 1879, 81. 
duties on, 250. 
by whom payable, 114'. 

Debt, assignment of, 27, 246. 

promise to pay barred, 217. 
Detbor, admission by, effect of, 
132. 

jDeclarations, 67, 215. 

Deed, of unconditional sale, 246. 
of trust, 78, 306. 
schedule to a, 71. 

Definition, 9. 

Delivery order, 251. 

|Denoting duty, 94. 

Determination of insufficiency of 
stamp, 124. 

I Direction as to duty, 112, 113. 
Dishonest intention, when to be 
proved, 191. 

iDistinct matters, what are,’ 75, 76. 
what are not, 72, 73, 74. 
test as to, 71. 
several properties, 77. 
Instruments relating to, 71. 
{Divide^ 34. 

Divorce, 252. 

jDocuments, admission of, for a 
collateral purpose, 137. 
executed outside British India, 
134. 

post script to a, 218. 
reference of one in another, 71. 
|Dou1 Darkhastj 42. 

Doul First,, 68. 

Drawer and Drawee, 14. 

Duly stamped, 30, 128. 
admissibility of instruments not, 
in evidence, 125, 128. 
not, by accident or mistake, 156. 
iDuties, by whom payable, 114. 
denoting, 94. 

direction as to, in case of certain 
instruments, 112, 113 . 

^^ni ^ setforth, 

how to be paid, 83. 
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and , first holder in British India tb 
affix stamp, 97. 

Further charge, 265. 

I dutie.s by whom payable, 114. 

G 


reduction and remission 
compound duties. 83. 
rule.s for payment of. 8-1. 
valuation for, 98. 

E 

Hudorsoment, by Collector, effect 
of, by Collector, 121. 
irregularity in, 121. 
of transfer, 91. 
on a. mortgage bond, 249. 
of instruments on which duty 
has been paid under ss. 35, 40 
or 41, 156. 
of transfer, 91. 
unstamped, 139. 

Entry of Advocate, Vakil or Attor- 
ney on the rolls of a High Court 
or Chief Court, 253. 
exemption from duty, when, 
253. 

in account books, 210. 

Evasion, stamp duty, 8, 160, 195, 
199. 

Examination and impounding of 
instruments, 122. 

Exchange, delivery in, 220. 

of property, instruments of, 
duties on, 254. 

Instrument of, duty on by whom 
payable, 115. 

Executed, defined, 32. 

Execution, defined, 32. 
time of, 94. 

of an instrument in contraven- 
tion of a rule by Govt., 30. 
stamp affixed subsequent to, 31. 

Extent, of stamp Act, 1. 

Extension of time, 220. 

F 

Face of the instrument, 90. 

Pacts affecting duty to be setforth, 

111 . 

Final order, in partition suit, 35. 
by Civil Court, 36, 
by revenue authority, 35. 

Foreign currencies,, conversion of, 
98. ^ , 

Foreign instruments duty on, 63. 
when stamp to be affixed, 64. 

37 


Gift, instruments of, duties on, 
266. 

conditional, 256. 

Goods and merchandise, 216. 
agreement for sale, 224. 
warrant for, 308. 

Governmei^t, instruments bj' or on 
behalf of, 67. 

Governor-General in Council, pow- 
er to reduce and remit duiSes, 
83. 

power of to make rules for the 
purpose of carrying out the 
Act, 203. 

Grain, agreement to defiver, 20, 
224. 

agreement to deliver, when 
attested by two witness, 238. 

Granted, 39, 41. 

H 

Hand note, 220. 

High Court, 
power of, 164. 

statement of case te, by Chief 
Controlling Revenue Author- 
ity, 177. 

General question to, 180. 
to call for further particulars, 
181, 

power of, to call for further 
particulars in a case stated, 
181, 

proceeding in, in disposing of' 
the case stated, 181. 

Hire and purchase, agreement 
218. 

by entry in a register, 218. 

Hnndi, 12, 31, 86. 
unstamped, admissibility of 
129. - ’ 

when a suit may be on original 
consideration in case of. 130 
Sbabjogi, 12. , 

Hypothecation and lease, 43, 
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Dliterate person, execution by, 32. 
Impounding, of instruments, how 
to be dealt with, 150. '* 

Impressed stamp!, ’32. ' 

Includes meaning' of, *9. 

Indemnity Bond, Instrument- of, 
267. 

against losses, '258', 
wifat is, 257. 

' what is not, 257. 

duties by whom payable, 114. 
Indemnity note to a railway, 223, 
257. 

Instrument, definition, '33. 

addition of new terms to an, 93. 
■admission of improperly stamp- 
ed, 148. 

when cannot be questioned, 

' 142. 

alteration of, 8. 
by a second, 8. 
chargeable with duty, 63. 
coming within several descrip- 
tions, 78. 
conditional, 19. 

connected with mortgages of 
marketable securities, 101. 
counterpart or duplicate of 'an, 
249. 

examination and impounding of, 

122 . 

executed by or on behalf of 
Govt., 64. 

execution of, for. use out of 
British India, 65. - ' 

executed out of British India, 

. 22, 95. 
face of an, 90. ' 
for sale etc., of a' ship, 64. 
impounding of, 122. 
must have been produced before 
Court, 123. 

instruments not duly stamped, 
inadmissible in evidence, 125. 
liability of, .to duty, 63. 
of a foreign- instrument, 63, 
Instrument, lost, 134. 
of partnership*, 'duty on,' 278. 


one only to be written on the 
same stamp, 91. 
nature of, 7. , 
not duly stamped, 122. 
not liable to stamp duty, 67. 
non-liability for loss of, sent. 

under s. 38, 164. 
relating ,to distinct matters, 71. 
reserving interest, 100. 
of partition, definition, 33. 
conditional, 19. 
several, 68. 
on several sheets, 31. 
stamped with an adhesive stamp, 
how to be written, 89. 
subsequent stamping of a, 95. 
unduly stamped by accident, 
156. 

valuation of, 9. 
writing of an, 89. 
written contrary to s. 13. or s. 
14, to be deemed unstamped, 
92. 

Insufficiency of stamp, determina- 
tion of, 124. 

Interest, agreement to pay debt 
with, 223. 
compound, 101. 

Instruments reserving, 100. 
stipulation to pay, 212. 

J 

Joint affidavit, 214. 

Jokhmi Hundi, 281. 

Jurisdiction of Magistrates, 201. 

K 

Kabuli at, is a lease, 39, 41. 

L 

Landlord and tenant — relationship 
of, 42. 

Lease, definition of, 39. 

agreements to, 42, 260, 264. 
and mortgage, 43. 
counterpart of a, 41. 
entry in a book is not a, 40. 
for an indefinite term, 264. 
grant of an application for a 
lease, 39, 4L 
not a, 39. 
renewal of a, 263. 
stamp duty on a, 258. 
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surrender of, 302. 
test as to a, 40, 
transfer of, 306. 
valuation for the purpose of 
stamp, 262. 
what is, 40. 

Exemption, 259 , 264. 

Lease or a hypothecation, 43. 

or a mortgage, 43. 

Letter of allotment of shares, 265. 
Letter of credit, 265. 
of license, 266. 

Letters, agreement in, 125, 221. 
as instruments, 33. 
offence in, 191. 
promise to pay in, 211. 
patent Appeals, 145. 

Liability of instruments to duty, 
63. 

test of. 65. 

Local authority, 82. 
loans under, loans Act, 81. 

M 

Magistrate, jurisdiction of, 201. 

not to try when, 189. 

Marketable security, 43. 

Means, explained, 11. 
mortgage of, to be stamped as 
agreements , 101 . 
release or discharge of a mort- 
goge of, 101. 

Memorandum of Association of a 
Company, 266. 

Money advanced or to be ad- 
vanced, 45. 
meaning of, 26, 44. 

IMortgage, 28. 

claim for improvements, 270. 
extension of time of 1st., 48. 
not mortgages, 48. 
of moveables, 269. 
usufructuary, 46. 
or lease, 43. 

Mortgage deed, defined, 44. 
stamp duty on, 267. 
deed of compromise as a, 46. 
duties by whom payable, 114. 
Mortgage of a crop, 271. 
Mortgaged property transfer of, 
to the mortgagee, 105. 


N 

Negotiable Instruments, 129, 130. 
Notarial Act, 272. 

Note of Memorandum, by a 
broker, 273. 

Note of Protest by Master of a 
ship, 274, 287. 

O 

Objection as to proper stamp 
duty, 136. 
decision of, 136. 

in a Letters Patent appeal, 145. 
in the same suit, 145. 
when can be raised, 136, 148. 
Obligation, to pay, 19. 

must be express, 20. 

Offence, 192. 
not an, 192. 
abetment of, 193. 
against stamp law, 187. 
opportunity to be given to pay, 
160. 

prosecution as to, 159. 

Omission, 

to endorse, by stampvendor, 31. 
Oral evidence, 

of contents of an unstamped, in- 
strument, 134. 

Order, 

final, in a partition suit, 35. 
explained, 11. 

P 

Paper, definition of, 49. 
Partnership, Instrument of, duty 
on, 278. 

division of partnership, 39. 
Partition, acknowledgment as an 
instrument, 38. 

duty by whom payable, 115, 116. 

by an arbitrator, 35. 

by revenue authority, 35. 

deed of, 38. 

not a deed of, 37. 

final order in a suit for, 35. 

kind of stamp to be used, 276, 

instruments of, defined, 33. 

,, duties on, 275. 
list of property as instruments 
of, 38. 

valuation, 276. 
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Patta is a lease, 39. 

Payable on demand, 14, 15. 

Penal clause, 5, 79. 

Penalty, 96, 125, 139, 188. 

admission of instruments on pay- 
ment of, 139. 
calculation of, 141. 

Collector’s power to refund, 151. 
Cour not to refuse to accept, 
140. 

Penalty, determination of, 140. 
for executing documents not 
duly stamped, 187. 
cannot be levied on a bill of ex- 
change promissory note or an 
instrument chargeable with 
duty of one anna or half an 
anna, 125. 

for failure to cancel adhesive 
stamp, 194. 

breach of rules for sale of 
stamp, 200. 

for omission to comply with s. 
27, 194. 

for not drawing full number of 
bills as policies of marine in- 
surance pxirporting to be in 
sets, 198. 

for not making out policy or 
making one not duly stamp- 
ed, 197. 

for post dating bills and other 
devices to defraud Govern- 
ment revenue, 198. 
for refusal to grant a receipt, 
196. 

in the case of a pauper, 139. 

nature of, 139. 

suit to realize, paid, 162. 

Policy of Insurance — definition, 
49. 

stamp duty on. 279. 
by whom payable, 115. 
accident or sickness, 279. 
fire, 279. 
life, 279. 

re insurance, 280. 

Policy of Sea Insnrance, 50, 79, 

80. 


stamp duties on, 80, 279. 
must be expressed in a Sea 
policy, 80. 

must not be for a period ex- 
ceeding 12 months, 80. 
Particular risk to be mentioned, 
80. 

Amount to be mentioned, 80. 
names of such writers to be 
mentioned, 80. 

penalty of drawing full number 
of policies of morine insurance 
purporting to be in sets, 198. 
Powers, delegation of certain, 205. 
Power to deduce and remit duties, 
83. 

Power of Attorney, defined, 52. 
composition of stamp duty on, 
53, 282. 
copy of, 285. 

execution of single, by several 
persons, 77. 
stamp duty on, 282. 
what is a, 284. 

Practice, stamp according to, 136. 
Piemium, 57. 

Price, meaning of, 26. ’ 
average, 99. 

Procedure in case where an un- 
stamped or impropedly stamped 
instrument has been received in 
Court, 187. 

Produce, agreement to deliver, 
16, 20. 

Promise, 

implied, 211. 

in o letter, 211. 

must be inconditional, 55. 

to pay, 56, 128. 

Promissory not, definition of a, 
53, 54. 

promise to pay must be uncon- 
ditional, 55. 
when terms vague, 54. 

Person must be certain, 55. 
not a promissory note, 67. 
what is a, 223. 

stamp duty on, 285. , 

by whom payable, 114. 

is a bond when attested, 19. 



SUBJECT INDEX. 


581 


Prosecutiens — institution and- con- 
duct of, 200, 201. 
procedure in, 201, 

Protest Bill or note, 287. 

by a jMaster of a ship, 287. 

Proxy, 2^. 

Public cdarity, 229. 

Punchnama, 227. 

Q 

<Juestion, as to sufficiency of 
stamp, 135. 

general, to tbe Hifh Court, 180. 
R 

. Pate of Exchange, 

statement as to, effect ef, 99. 
Receipt, definition, 68. 
entries in o book, 59. 
exemptions, 288, 290. j 

not a, 60. 

obligation to-grant a, 116. 
Penalty for refusal to grant a, 
198. 

Postal money order, II7. 
special provision as to un-^ 
stamped, 125. 
stamp duty on, 288. 
unstamped receipts, 124. 
Reconveyance, of mortgaged pro- 
perty, 292. 

Recovery, of duties and penalties, 
165. 

of penalty and duty paid by a 
wrong person, 161, 162. 
Reduction and remission of 
duties, 

newer of G. G. in Council, 83. 
Reference and revision, 175, ef seq. 
Reference, 

as to kind of stamp to be 
used, 181. 

of one document in another, 71. 

by Collector, 187 . 
to arbitration, 222. 
to High Court, 177. 

” when the instrument, 
is not in existence, 180. 
opinion to be stated, 180. 

Refund, 6, 151. 


Revenue Authority Power of to, 
order, jmnalty and excess of 
• duty, 163. 

Release, by a mortgagee to mort- 
gager, 292, 294. 
or conveyance, 28, 294. 
or dischadge in case of certain 
instruments connected with 
mortgages of marketable secu- 
rity, 101. 
not release, 295. 

partition deed wrongly des- 
cribed as a deed of, 37. 
stamp duty on an instrument of, 
292. 

by whom payable, 114. 

Renouncing claim, to avoid litiga- 
tion, 294. 

among members of the family, 
294. 

by an auction purchaser, 294. ’ 

Rent, 

daily, in a lease, 263. 
receipt for, afted decree, 29(5. 

Respondentia bond, 
stomp duty on, 295. 
by whom payable, 114. 

"’Revision, of decision by Court as 
regards sufficiency of stamp 
paid, 184'. 

Power of, when can be exedcised, 
177. 

Rules — Power of Governor-General 
in Council to reduce or remit 
or compound duties by, 83. 
power of Governor-General in. 
Council to frame, for the pur- 
pose of generally cari^ng out 
the Act, 203. 

power of Local Government to 
frame, for sale of stamps, 203, 
publication of. 204. 
as to reductions and remissions 
503. ' 

by Governor-General m Council 
under s. 75, 492. 
as to kind of stamps, 84, 
as to number of stamps. 84. 
as to size of stamps, 84. 
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Sale, unauthoriiied, of stamps, 200. o 
certificate.' 104, 240. I 

duty on, 240. ' .j 

Sarkhat, 210, 223. 

Schedul© to a deed, 71. 

Security, 45'. 

Security Bonds, 21, 295, 297. 
in P. C. Appeals, 298. 
for performance of a contract, 
299. 

in favour of courts, 297. 
stamp duty on, 295 
executed by a surety, 297. 
exemption, 296, 299. 
by whom payable, ll4. 

Separate properties, 77. 
Settlements, definition of, 60. 
family, 61. 
instruments of, '.^99. 

,, revocation of, 300. 

in favour of religious and charit- 
able societies, 62. 
duties by whom payable, 114. 
stamp duty on, 299. 

(Shares and stocks, debentures. 
250. 

Share warrants, 301. 

Sheets, of impressed stamp, 
use of several, 31. 

Shipping order, 302. 

Sign, 32,' 211. 

by an illiterate person, 32. 

Spirit, manufacture of, 40. 
Specified property, 47. 

not specified property, 47. 

Stamp. 

adhesive, use of 85. 

,, cancellation of, 86. 

duly stamped, 30, 128. 
case of afilxing two different, 137. 
of improper description, 149. 
impressed, 32. 
insufficiency of, 135. 
intermediate ho’der not to, a 
bill, 165. 

misuse of, allowance for, 172. 

by officer of Court, 170. 


not required for use, allowance 
for, 174. 

power of payer to, bills etc., re- 
ceived by him unstamped, 164. 
unauthorized sale of, 200. 
spoiled, allowance for, 166. 

,, ,, how to be made, 

173 

Stamped, meaning" of, 95. 

Stamp Act — Application, 3. 
Commencement, 1,- 7. 
extent, 2. 
object, 2. 

Scope of, 2. 

Stamp duty, according to practice,. 
136. 

adhesive, use of,' 85. 
amounting of, 6. . ' 
calculation of insufficiency of, 6. 
determination of by title of the- 
instrument, 6. 

evasion of, 7, 8, 160, 198, 199. 
instruments chargeable with, 63. 
liability to, 6, 63. 
on foreign instrument,- when_ to 
be affixed, 66. 

test of liability to, 64. • • 

refund of, 6. 
sufficiencj' of, 5. 

Statute. 

effect of repeal, 6. 
interpretation of, 4.’ 

Previous history, 15. 
Retrospective operation of,, 3. 
Subsequent stamping of an instru- 
mtnt, 95. 

Subsidiary clauses in agreement, 
224. 

Sufficiency, 
of stamp, 30. 
presumption as to. 135. 
questions as to, 135. 

Supplemental provisions, 202. 
Sureties, 21. 

Surrender of a lease, 301. 

T 

Thumb marks on an instrument, 
32. 

Time of stamping instruments, 94... 
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,, cxocutos in British 

Inoia, 91-. 

Tolls, Icttinp ont on, 39, 41. 
Transactions, 

(locnnionts forming one, 69, 70. 
one. 69, 70. 
single, CS, 2S~L 

Translation, of - Act- to ho sold 
cheaply, llOo. 

Transfer, 
hy irustec.s, 47. 
hy company, 127. 
iti consideration of a doht or 
Kuhjoct to futnrt payment how 
to be charged, 102. 
caiculation of duty in such 
cases, lot. . 
inter vivos, 2S. 
of a lease, 306. 
of a mortgage, 30.6. 
of mortgaged in-operty to mort- 
gagee. lOu. 

of parental riglit.s, 218. 
of .shares, debentures, or any 
- other intertst. 303. 

duties bv whom pavable. 114. 
Trial, 

Place of, 202. 

Trusts, 

stamp dut.v on' an instrument of 
future profits, 218. 
declaration of trxist, 306. 


stamp duty on an instrument of 
revocation of, 307. 
transfer of parental rights, 218. 
Trustee, 

transfer by, 29. 

U 

Underwriter, 51, 81. 

Usufructuary mortgage, 46. 

Y 

Valuation — of instruments, 9, 98. 

Ct .SCQ. 

of .stocks and markelahle secu- 
ritias, 99. 

in case of an annuity, 106. 
or appraisement, 228. 
of a mortgage deed, 271. 
where the, cannot he made 
stamp, 107. 
for duty, 98. 

of the subject-matter, 109. 

W 

Warrant for goods, 308. 

Writing on the reverst side of a 
,, of an instrument bearing 
an impressed stamp, 89. 
,, an instrument contrary to 
5. 13 or s. 14, 92. 

„ offence in, 191, 




